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31 2007 

■^^-1/2007-#.^ 

^.3?T. 2208.—^ ^ ^ 

1^, ^ ^ ^ 33/94-^. 

1 1994 

25-10-2004 ^ ^ 

3TT« 31^ ^ ^ ■^' 

Tj^ -rkl^ ^ ^ 3Tr?lt^m^62 (1962 

52) ^ 73^ 9 ^ ^ ^ ' 

[■qil. U VIIiy48/21/2007-'5.3TT. (I^.^*)] 
Tft. TH. 


IVHP^ISTRY OF FINANCE 

(Defmrtment of Revenue) 

OFFICE OF THE CHIEF COMMISSIONER OF 
EXCISE AND CUSTOMS 

Visakhapatnam, the 31 st July, 2007 

No. 1/2007.CUS. 

S.O 2208.-lnexerciseofthepowers()eleg^» 

the undersignedvWeNotmcatHMiNa 

,.7-94asanK«te<ibyNotificalKMiNo. 

dated 25-l0-20(M of the GovemmentofIn*a,Mm^^^^ 

Finance, Department of Revenue, ew ^ 

dec.areI^ddapmam,Ped^«^amMan^^ 

District in the State of Andhra f52 of 1962). 

Station,underSection9,oftheCustomsAct, 1962(520 

[F. No. Vin/48/21/2(X)7-CC (VZ)1 
p vrrTAL DASS, Chief Cornmissioner 
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AUGUST!,. 20a7/SR AVA>>A 

FT aft? TOnnr i*nwt 

liftwft II w 27. ift^Tli: Jrtsra^ 

..1^,2007 

r^- '»«3 ^ 4 


.V- •»-» ,/ 1983 % 

^TfetUnfirl JlftPppi^ 1952 (1952 
(l)l|rawwitlitt)«9|its^ 
^’tto ^ TtT « araft 5* 

^ ft!?T tlliiiH ^ 

f> ^ ^ 809/5/2i[>04 


3fn!lTO 


6 . 


fM TWf^wpT 

T«?r^wiHfq^ 




25. 

26. 


II-^EC.3(iO] 

27. 

28- ^ 

2^ 1^. 8^pw 

3a 

31. ^*i«fl1^^|^w|;| 

33. «fr3?RT^|i^iEp^ 

34» ^?ft t^-air 

[^. '^\ 809/6/2007-T^q> (4) f 
^*flai (fp^) 

Of information and 
^Oadcasting 
New Delhi, the 11th July, 2(X)7 

sr:£Ssrr;;=S'rH:j 

1. Shn K. Ananda Kumar 

2. Prof. K. Balakrishanan 

3. Lizzy Francis 

4. Shri K. Krishna Kumar 

5. SmtChandramathiAmma 

6. Shri K. J, Raj:^y 

7. SmtPadmajaRakhakrishnan 

8. ShriT.K.RadhakrishanPiIlai 

9. Shri Anil Akkara 

10. ShriJosephBabu V. V. 

11. ShriV.V.Prakash 

12. Smt.SobhaSomasekharan 

13. ShriMadhavanPiJiai 

14. Shri K. S. Shaji 

15. Shri K. M, Joseph 

16. ShriJaimonAyarkunnan 

17. Shn EBI Geor^ 

18. Shri Anil Thomas 

19. Shri Thankamoni Divakaran 

2a Smt.DeepthiPradeep Kumar 
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21. ShriM.K.Sivasankaran 

22. ShriSarathChandran 

23. ^P.S.Baburaj 


■ aniBI 11. 1007/ilW^20. 1929_- 

16 . 7 ^ 

17. 

18. 


24. ShriSoorya Krishna Moorthi 
25- Shri Joseph Mathew Palai 

26. Shri Rose Mary 

27. Shri K.P. Anil Kumar 

28. Smt.I..akshmiNair 

29. Shri M.F. Thomas 

30. Dr.(Smt.) AnithaKumari 

31. Smt-BinduBalakrishnan 
3X Shri Palode Ravi 

33. Shri R.S.Pradeep Kumar 

34. Ms.GirijaSethunath 

tF.No.809/6/2007-F(Ol 
SANGEETA SlNGRDirector (Films) 


11 2007 

2210 .— 

fjpjlt 7^8^^ 'ife' aiWm, 1952 ( 19S2 

^ 37 ) ^ WI 5 ^ (1) 510 

<(^1 TO ^ iitiw ^o<fl ^ 310W 

i , m 511 OWOT ^ 12-7-2005 O 

If. 809/5/2004-171: («) on mfiopnn ^ 1 1 


1 . 

z T35- 

3 . 31%n 

4. y'lHtft ’nttn iVWi 

5. ^ t-pi. 

6. si T5B. T??l- 

7. ^ 

8 . 

9. ^ ■'fniST 
la #CRft :5t. 1?RST 


11. 4.'?T9»t 

12. sHt 

13. ^ 

14. (^.) 

15. 9it 


19. ^ sri SIR. 

20. T^. 9N^ 

21. ^ silc^ 

21 3* T2?l. 3TR. wjf^ 

23. ^ iriitlciyilK 

24. T(B. 

25. st 

26. ^ -zt. 3fm^ 

27. ^♦urldl 

28. 

29. shrdt ’^Ic^RrRi 
3a st^.i 

31. ^Rcft w 
31 StR(ft 1^1^ ■3FIRTR 

33. ^ 

34. sNft 

35. sNft ^3Fneia?ft <s^ 

36. 

37. StRcft 

38. SlMtft 3*11^ 

39. (^) 

[m u 809/5/2007-T17P C^) ] 
^PTt?n 1^, (teR) 


New Dellu, the 11th July, 2007 

SO 3210 .-Inexeiciseofthepowersconfeiredby 

-section (1) of Section 5 of the Cinematograph Aa 

>OTofl«2XreadwiIhnaes7and8oftf«C»«^^ 
rtification) Rules, 1983, the Central Government s 

Jito constitute theBangalore AdviwtyPwlof^ 

itral Boerd of Film Certification and to appoint ^ 
owing^rsons as members of the said pan^ 
uediatt rffect for a period of two years or 

.rs. whichever is earlier. This supersrfes this 


12th July, 2005. 

1. Smt.D.H.Vijaya 
1 Smt.M.Sudhamani 
3. Ms. Anita Vasanth 
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mt. Geetha Noronha 
hri M. Sharon Lopez 
hriS.N.Patil 

tiri M. S. Narasimhamurthy 
mt. (Dr.) K. Chandrika 
Gangadhara Mudal iar 
nt. (Dr.)V^ya 
iri Mohd. Sbafiulia 
nt. VaniBhar^ . 
iri Munjane Sathya 
^i(Dr.)U.B.Joshi 
iri C. M. Dhananjaya 
ri K. Shi varama Krista 
riS.D. Ankalgi 
ri S. NarayanaswaCmy 
ri Y. R, Jair^ 

>f. A Sridhara 
'i Shankargouda Patil 
i N. R. Gnana Murdiy 
i Joythiprasad Hegde 
r S, Mahendar 
Mohd. Akram 
T. Amamath 
Hemalittha 

Shashiprabha Hiremath 
. SreeJalitha 
B. E. Sridevi 
Radha Venkatesh 
NinnalaJayaiam 
K. G. Nagalakshmi Bai 
Proftilla Madhukar 
Sujayalakshmi Arasu 

36. Smt. Gayathri Kimikoti 

37. SmL Pramila Joshai 
s. L Asha 

39. Smt. J>r.)GirijaMaheshan 

[F,No.809/5/2007-F(C)] 
SANGEETA SINGH, Director (Films) 

if 11 2007 

1983 ^ 7 8 ^ TTfer 


1952 (1952 ^37) ^^5 

SmTO YiTcroqT ^ 

iPTm ^ ^ ^ 0^ 

ami 11^-532455 ^ ^ ^ I 

['FT. 809/1/2007-1^ (^)] 

fRf, (f9>^) 

New Delhi, the 11 th July, 2007 

S.O. 2211.—In continuation of this Ministry’s 
Notification of even number dated 31 st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
S^tion 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 

1983, the Central Government is pleased to appoint Shri 
Tankala Sudhakara Rao, N. N. Colony, Kottuiu, Srikakulam 
District, Andhra Pradesh-532455 as a member of the 
Hyderabad advisory panel of the Central Board of Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[F. No. 809/l/2(X)7-F(Q] 
SANGEETA SINGH, Director (Films) 

^ 11 2007 

^.3?r. 2212.—fH ^ 29-3-2007 ^ 

1983 # 7 8 ^ TPt Tfe 3|fv_ 

(1952 ^ 37) 5 ^ (1) SRI 

TO ^ ^ ^ 

^ ^ 3T7i^ 3n^’ ^ %% -q^ 

I. 'Srluri 31/^^. Ig^ 

f%cnf«Rf ■^-600002 

2 ^ 37R 2/1, 

W, ^^-600078 

[ipr. U 809/2/2007-1^ (^)] 
HlF, fH^^ieh (frii^) 

New Delhi, the 11 ft July. 2007 

2212.—In continuation of this Ministiy’s 
Notification of even number dated 29-3-2007 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
theCinematopaph Act, 1952 (37of 1952)read withrulcs7 
and 8 of the Cinematograph (Certification) Rules, 1983 the 
Central Government is pleased to appoint the following 
persons as members of the Chennai Advisory panel of the 
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< 




tnicl ^ TTaR^l : 3FR<1 11, 2007/^1°!^ 20, 1929 








Central Board of FiliaCertification with immediate effect 
for a period of two years or until further orders, whichever 
is earlier: . 

(1) ShriC.S.S.N.ArunRaja,01dNo.31/NewNo. 18, 
New Bungalow Street, Chintathiri Pettai, 
Chenn^-600002. 

(2) Shri C. R. Baskaran, 271, Jeevanantham Salai, 
West K. K.Nagar, Chennai-60(X)78. 

[F.No.809/22p07;F(C)] 
SANGEETA SINGH, Director (Films) 

18^,2007 

”<^.311, 2213.—"5^ HTiKriR 31 2007 

^ ('SFW) fwn^, 

1983 7 ^ 8 1952 

(1952 ^ 37) ^ ^ 5 ^( 1) ^ 

^ 3nitn ^ ir:, ^ ■sRra ^ ^ ^ 

9H I » B ^ ^ 
oqf^rPTf ^ f=T^ t ; 

1, ait T^.'QTI.'St. 

^TT^RH, I 

2 ?^t T231. t^t "R. R. 3.6.345, ^-7, ‘Rtn 

f<» i ^crf T?R fmp: ^ Rt# 
t’RIRR;-500029 

[m U 809/l/2007-l^R? CRt)] 

New Delhi, the 18th July, 2007 

S.O. 2213.—In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7,and 8 of the Cinematr^aph (Certification) Rules, 

1983, the Central Government is pleased to appoint the 
following as members of the Hyderabad Advisory pianel of 
the Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whichever 

is earlier: 

(1) Shri P. Sarath Kumar, R/o Jayavilla, HMT Nagar, 
Nacharam, Hyderabad. 

(2) Shri S. Venkateshwar Reddy, H. No. 3-6-345, 
B-7, Meera Apartments, 0pp. Skyline Theatre, 
Basheo-bagh, Hyderabad-5(XX)29. 

[F.No.809/l/200r7-F(C)] 
SANGEETA SINGH, Director (Films) 


30^, 2007 

2214.^5^^ 7R^,7ra^ 

■% 1m ^ 1976 (^ 1 987) ^ 

10 (4) ^ 3fTfFR®l ^ 

^ Pl*-irei te 

1^'80 ^ 

5lH Tird ^ 1^ t, t(d^SI<l ^ ‘ 

^T#B|TT, ebdU**; mRhwsFI, «IT.U 

2 m' er, 1^505? 

[13. i 11016/1/2007 (Um)] 

«(crRR 

ministry of COMMUNICATIONS AND 
INF(»MAnON TECHNOLOGY 

(Department of Telecommunications) 

(O.L, Section) 

New Delhi, the 30th July, 2007 

S.O. 2214.—^In pitfsuance of rule 10 (4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended, 1987), the Central Government hereby 
notifies the following Offices under the Administrative 
Control of the Ministry of Communications and Information 
Technology, Department of Telecommunications where 
more than 80% of staff have acquired working knowledge 
ofHindi 

Chief General Manager Telecom. Karnataka Cirdc, 
B.S.N.L., bangalore 

1. Office of General Manager, Telecom, Distt., 
Bijapur. 

2 Distt. Telegraph Office, Bijapur. 

[ No. E.11016/1/2007 (O.L.)] 
BALRAM SHARMA,JL Secy. (Adm.) 

^ M4I6W 

(^^) 

30^,2007 

2215 .—“iW), TTSIRTRT PimR 
1976 10^ 
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(4) ^ 

■^TScI fsftfSpR H«7r ^3^31 

Zrz\ 'iq< 30 % ^ 

iW ^ ^ ?R ^ 

[K ft5?t-2007/TT. m 1/12/3] 

(XI^RTlfT) 

MINISTRY OF RAnAVAv*- 


row! 


w Delhi, the 30th July, 2007 

'^''*ays (Railway 

*“'P*"R°«s of 
'* , J® hereby, notify the Office of the 
nal Engineer, Chiibasa and office of the 
atenagar of Cbakradharpur Division of 
a;^,>here m or more Officers/ 
cquired the working Icnowledge of Hindi. 

[No. Hmdi-2007/O.L, |/12/3} 
KRISHNA SHAl^ Jl. Director (O J^) 


’rniT flrom 

[ 2 2007 

irWR, ^ mpFt;? 

1976 ^ Pm 10 ^ 

^ ‘4’, ^ITTR fqiTFPf 3^71^ 

f ^ ^RntcB- 

^ ismi 

[■^f. ^-^11020/6/2006-%^] 
'=iR45ft, 

RY OF aviL AVUTION 

5 lhi, the 2 nd August, 2007 

In pursuance of sub-rule ( 4 ) of rule 10 
5 uage (use of official purpose of the 
he Central Government hereby notified 
Airworthiness, Hyderabad Aiiport, 
late office of the Director General of 
ittached office of Ministry of Civil 
lore than 80% staff have acquired the 
of Hindi. 

[No.E-1102Q/6/2006-Hindi] 
C.B. NARNAULI, Director (OL) 


11 , 2007/SRAVANA 20,1929 (p^ 

(^T»«nw %s[iT ffnim) 

18^351%, 2007 

2217.—^;^ :rtrnrei fSr i 

^ 1975 ^ Pm 10 ^ 

-■.-in«t*r4 ^ tram 

^ 1 W ^ 3R17% ^ 

^ 7[ T^4<Ni(ri im%3r, 3i^ 

(^ ) ^ ^ ff, 80 ^ 

^ ^ ^ UTO ^ %PJT t, 

[u 11 oil-7/2005-71. 

7T3^ Trf^ 

ministry of human resource 

DEVEUJPMENT 

(Departinentof H^cr Education) 

(O.L. Division) 

NewDelhi,the ISthJuly, 2007 

S.O. 2217.—In pursuance of sub rule ( 4 ) of 
Rule lOof the Official Language (Use for Official Puiposes 
of the Union) Rules, 1976, the Central Government hereby 
notifies the Jawahar Navodaya Vidyalaya, Goindwal Sahib 
Distt. Amritsar (Punjab) an office of Navodaya Vidyalaya 
Samiti under the Ministry of Human Resource 
Development, (Deptt. of School Education and Literacy) 
as office, whose more than 80% members of the Staff have 
acquired working knowledge of Hindi. 

[No. ]1011-7^005-O.L.U.] 
KESHAV DESIRAJU, Jl Secy. 

^ fscnl, 18 2007 

W,3ff. 2218.—7U4 >k, ■<N'N)m ( 7 f^ ^ 

^~Pm 4 ^ afigm TTHBT Tram (^ 3 ^ 

80 ^ ^ 

[7f 11011 -7/2005-71. *ir.T^ ] 

^?i^ 7f3«M 











: afFR<I n, 2007 / 55 ®[ 2 M^ 
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New Delhi, the 18th July, 2007 

S.O. 2218.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (Use for Official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the Jawahar Navodaya Vidyalaya, Canacona, South 
Goa under the Navodaya Vidyalaya Samiti, under the 
Ministry of Human Resource Development, (Deptt. of 
School Education and Literacy) as office, whose more to 
80% members of the Staff have acquired working 
knowledge of Hindi. 

[No.ll011-7/2005-Oi.U.] 
KESHAVDESIRAJU, It. Secy. 


cF?*?nuT Waicifl 

(Tsrnczr afir itRaiT ^sf^nut Rihpi ) 

2007 

W.3TT. 2219.—1956 
(1956^102)^tmr 11 ^^-tTRT (2) ^ M9ti 
^ Tnrbr ^ 41<4 ;r, *ir#4 

WTTf ^ ^ ^ Hd^gRi ^ 

■ 3 ^ 3t«Rt “ Jj'aKM r4V<ir4€ll<?Rl” 3^1^ 

^ ^ ■EirakiR f^cTRiy, 

^ 'mjn ^ "'0=? 

^ RRl^, ‘ MMdlMW 3^^* 

( 2 ) ^ 

• q\a|l4>iU [ f^ ^ (3) ^ ^ 

^T#m) ] sRpfct pHMldRad xm ■snqm; ;- 

(2) (3) ^ 

^ ^ HMdiyRl 3fl^ 

i5bfl 

■^RSIR, 3^ 

^ Tt IP* 

^ ■^, 2006 
asT«lcn”3^^3RH^‘*Tf ■^0 

[^'.■^ 12012/72/2000-Tpl1 C^-II)] 
XTR. •^. fRW, 3fraX 

MINISTRY OFHEALTH AND FAMn;if WELFARE 
(Department of Health and Family Wettarc) 

New Delhi, die 23rd July, 2007 

S.O. 2219.—In exercise of the powers conferred by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 


the following further amendments in die Krst Schedule to 
die said Act, namely :— 

In die said First Schedule after “Gujarat University 
and entries thereto “Guru Ghasidas University, Bilaspur, 
Chhattisgarti” shall be added and against “Guru Ghasidas 
University, Bilaspur, Chhattisgarh” under the heading 
‘Recognized Medical (Qualification’ [hereinafter referred to 
as column (2)], and under the heading “Abbreviation for 
Registration” [hereinafter referred to as column (3)], die 
following shall be inserted, namely:— 


(2) 

(3) 

Bachelor of Medicine 
and Bachelor of Surgery 

M.BJB.S. 

(This shall be a recognised 
medical qualification when 
granted on or after March, 2006 
by Guru Ghasidas University 
in respect of students of being 
trained at Chhattisgarh 
Institute of Medical Sciences, 
Bilaspur, Chhattisgarti). , 


[No. U. 12012/72/2000-ME(P-ID] 

S. K. MISHRA, Under Secy. 


2007 

2220.—sflw ■qqf wnit 

1940 (1940 ^ 23) ^ *IRI 21 ?[R1 ^ 31^ 

1 . 

2 . ??t 'SRR! ^gRR 

3. ^ TWf 

^ RR<T ^ tl 

[■Xi.% 12015/1/2002-^/^.3^.^^-] 

srmi 

New Ddhi, the 30di July, 2007 

S.O. 2220.—In exercise of the powers conferred by 
Section 21 of the Drugs and Cosmetic Act. 1940 (23 of 
1940), the Central Government hereby appoints:— 

1. Smt. Swati Srivastava 

2. ShriJayant Kumar 

3. ShriNareshSharma 

as Inspectors for die purpose of the said Act for die whole 
of India. 

lNo.A-12015/1/2002-IVDFQC] 

ASHA THOMAS, Director 
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tiiHc), (jH«i sHt'4h4iiPi4i firarnr ii=rt5ra 

^■^^,19^,2007 

(8) SRnmTiteif ^TPi>n^5,, 
, To, Rnqfe.«ii, arew-786 125 STO ftWti iTow ^wulm (^witiai a»f-iin “m -f 



^^ ^ ^ 230 ^ 

<l*in1 tllHiil, q«ll«tgi, fe'^i;-!, siMiiiH ftlMM 3nf^ ^ ^ t;T Mr<t|iad/nR<^n ^ 

^^,JSRI aiftPro ^ ^6'Tt (12) sro JP^ TifjRnS ^ 31^ 

5X1.0 , ^ t, ^ -qr^ ^ ^ 13TT^ f 

[m ^^■'^*T-21(353)/2004] 
t^TT^, -qiTT 







11/ 2007/'S?T^ 20, 192^ 5133 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUIION 
(Department of Consumer Affairs) 

New DelKi, the 19th March, 20t)7 

S.O. 2221.— Whereas the Central Government, after considering the report submitied to ft by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity w. i'.h the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its aqcuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval pf the model of non-automatic weighing 
instrument (Platform typ>e) with digital indication of “NEP-3” series of medium accuracy (accuracy class-lll) and with 
brand name “SMART WEIGHT” (herein referred to as the said model), manufactured by M/s. Device Con Research 
Centre, Bordoloi Nagar, Tinsukia, Assam-786 125 and which is assigned the approval mark lND/09/()6/77; 

The said model (see the figure given above) is a strain gauge type load ceil based weighing instrument with 
a maximum capacity of 20(X) kg. and minimum capacity of 10 kg. The verification scale interval (e) is 500 g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Eight Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 



Further, in exercise of the powers conferred by Sub-section (12) of Seaion 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity above 50kg and up to 5000 kg. w ith the number 
of verification scaleinterval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with value of the for m 
1 k 10'‘, 2xl0'‘ or 5x10^ k being a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

fF.No. WM-21(353)/20O4] 
R. MATHURBGOTHAM, Director of Legal Metrology 


3287 G1/07—2 
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M 26 2007 

Rins|«t>iO "gnT "3^ ■'R ^ ^ f 

T^^ii sftt 34^cW "SKR oPRTT 7^; 

27 TRN ^ ■*TR^, *lM (^)-400 607^M^ 

^ ^ 3m “13^" t (f^ ^ 373T?t 333 T#5R w 33T t) 3^^ SRite 31lf TR 

^/09/2O07/243 Tmg^ ^ Tpn f, 3?5i^ wi-tm ^ wt 11 



333 ^<n «7R 3 w<ui f | 3if33Jcm ^rmn lo %.m t i sTBe^s 250 

20^.^.^ 300^.^. t l%f^%7SRm^(T^RRt^)3tR3 3fRiM^3^ 

I 333T7WI 230 alk 50 FcHiqttT 3m 3Rm tr 33^ 3R3T tl 


"5^1^ ^ 3rftTf^ m?Tt3 3^t 3m2^ ^4 ^rT ^ ^ 7t37^ ^ 7ftR3^ 1^ ^rtTR 3?k 

^te<n 33 1^ m 313 3R3ft RTRlft, 33T«f31. Rf%3 ^gRRm PH^RKH f^Cm 3Tll3 37t ?13T 37 3f73f^ 3# 

mmr »ii«<m[ i 


[3>T. 7T. ^^Tm-21(219 )/2006] 
337. 3T^«m, t3t?T3r, 313 f3?R 







u, 2007/^IW^ 20,192» S\3S 

New Delhi, die 26tfi Jme, 2007 

S.O. 2222.—Wherefts the Central Government, after considering ^ rq) 0 it aihmMied to itl^y the prescribed 
authority, is satisfied that the model desaibed in the said nport (sec fte figure given below) is in conforrai^ with the 
provisions of the Standards of Wei^ts and Measures Act, 1976 (60 of 1976) and the Stonderds of Weights and 
Measures (Approval of Models) Rules, 1^7 and the setd model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub'sectimts (7) and (8) of Section 36 of die said Act, 
the Central Govenuneitt hereby issues and publidies the cettificate of iu|)^val of the model of the At rt^a atic Catch 
Weighing Instrument (Check Weigher type) with digital indication of Accuracy class-X(l) and brand “RIZERBA” and 
series “CWM” (hereinafter refened to as the said model), manufactured by M/s. Bixerba India Private Limited, 27 
Acre, Pratap Kothari Compound, Opposite Tiku Jinni Wadi, Manpada, Thane (West)-4()0 607, Maharashtra and which 
is assigned the approval mark INIV09/07/243; 



The said model (see the figure given above) is a load cell based automatic catch weighing instrument with a 
maximum capacity upto IG kg. The maximum ou^^iut is 250 packs per minute. The belt width is 20 mm to 300mm. The 
Light Crystal Display (1X33) indicates the weighing result. The mstniment operates on 230 Volts and 50 Hertz alternate 
current power supply. 

In addition to sealing die stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices model shall not be changed in terms of its mat^l, accuracy, design, circuit diagram, working 
principle, etc. 

[F.No.WM'21(2l9)/2006) 
R. MATHURBOOTHAM, Director of Lc^l Metrology 



[Part II— Sec. 3(ii)) 


5136 


T>fE GA ZEnii OF INDIA; AUGUST 11, 2007/SRAVANA 20,1929 


^ 20 2007 

<WI*T3ral«>tRt^R,5cI 

■S ^-2 ^ to «R ^ 11 



7^ mTs^ 1^i% TT^ t;^ qn RR ^ 3?I<nfel 3f^ ■ffin aftH ? i ...H i <rj j i 4. .. . „ 

Rfe, ^ ^ ^ toi^ ^ ^ fto 4 to ,inRn 5^ 

to^ ^^ Rftto/toi 

t fe ^''2> ’toRrt-«i to to w ,F ton to 

to*, to ^ ^ ^ ^ ^ ^ 

’ - ^ ^^^-2](353)/2004] 

3TR. Tf|8j^8^^ 1^^^i=h, fsrf^ ^TF? f^ilH 









cFI Tms : 11, 2007/^itm 20 , 1929 


5137 


New Delhi, the 20th July, 2007 

S O 2223.—Whereas the Central Government, after considering the report submitted to it by the preset ibcd 
authority is satisfied that the model described in the said report (see the figure given below) is m “nfonmty with the 
p“ns of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Lasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 

sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of S^Uon 
the Central Government hereby issues and publishes the certificate of approval of 

Totalizing Automatic Weighing In-stroment (Totalising Hopper Weigher) with digital indication ^ . 

IrSnle “SMART Weight” and series “SRCU lOO” (hereinafter referred to as the said model) manufacture 
bri^rDevte^Con Research Centre, Bordoloi Nagar, Tinsukia, Assam-786 125 and which is assigned the approval 
mark IND/09/06/76; 

The said model (see the figure given below) is a load cell based totalizing weighing machine with digital 
indication. It has a maximum output of 1800 kg per hour at maximum operating spee, 

is lOe The weighing range is 1 kg to 30 kg and speed range is up to 30 kg per minute. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate curren 

power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the Jor 

fraudulem prnctos and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 

principle, etc. 

Further in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central 

Government herWy declares that this certificate of approval of the said model shall alro covej^ me ^ 

of similar mate and performance of .same series with maximum ca^city “P'" 

manufacturer in accordance with the same principle, design and with the same matenals with which, the said approved 
model has been manu-factured. 

[F. No. WM-21(353V20041 
R, zMATHURBOOTH.^M, Director of Legal Metiolog> 
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New Delhi, the 20di July, 2007 

S.O. 2224^Where«s the Central^vernmeii^ inOTrfo™iQ^ the 

«irthotity,issrti*fiedfliatthe»M)del<teciiMm s» A^1976 (60 o/w6) end the Stthdtffds of Wei^ts and 

d. «-aey over periods of 

sustained use and to tender accurate service under varied conditions. . 

the Cemral Government hereby issues and publishM ^ •«H4riitinn^^‘NEW'2” series of hi^ accuracy (accuracy 
(Convemon kit for Ptatfomi 

clas^H) -Id luand name “SMART WE^ ^T” W«>v.l nmrk IND/09/ 

The said mode, (see die fi.ure giren hefow) is a at^^ 

indicafosthe weighing 

^.I^^pcrates on 230 volts-Id 50 Heru 



principle, etc. before or after sale. a. ^ 

Further, in exereise of the po«« conferred by Su^^on ('« f 
Oovemmem hereby declares that this certificate of awrova o e ^ ™ 50 kg and up to 5000 kg. with number of 
of sitnil- make and widfverificatibn scale 

iiS^ W to I^of siSi fo ^ 

manufactured. [F. No, WM-2l(353y2004) 

R. MATHUI®CK)THAM, Director of Legal Metrology 
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New Delhi, the 20th July, 2007 

S.O. 2225.—Whereas the Central Government, after considering the report submitted to it by the pr^critK^ 
authority, is satisfied that the model described in the said report (see the figure giventfelow) is in confohnity wiflt ^ 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Sfiilndards of We4gHifS''aiiKl 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of ^j^tjion 36 of |^e said 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Conversion kit for Weigbridge type) with digital indication of “NEW-3”''^ies of medium accuracy 
(accuracy class-III) and with In'and name “SMART WEIGHT” (hwein refened to aa tl^ sfidniodel), manufactured by 
M/s. Device Con Research Centre, Bordoloi Nagar, Tinsukia, Assam-786 125 and which is assigned the approval mark 
IND/09/06/79; 

The said model (see the figure given above) is a load cell based weighing instrument with a maximum capacity 
of 40000 kg. and minimum capacity of 200 kg. The verification scale interval (e) is 10 kg. It has a tare device with a 100 
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternate current power supply, 



In addition to sealing the stamping plate, sealing shall also be done to iffeVent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weiring instmntents 
of similar make and performance of same series with maximum capacity above 5 tonnes and upto KX) tonne with 
verification scale interval (n) in the range of 500 to 10,0(X) for ‘e’ value of 5kg or more and with *e value of the form 
1x10^ 2xI0‘‘br 5x1 ()‘‘, k being a positive or nagative whole number or equal to zero manufactured by the; same 
manufacture in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21 (353)72004] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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{ 1, 2001 fWm 20, 1929 
New Delhi, the 26th July. 2007 

S.O. 2226. —Whereas the Central Oovemment, after considering the r^rt submitted to it by the prescribed 
authority, is satisfied that the model deso'ibed in the said report (see the figure given below) is in conftmnityi with the 
uiavfsions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-seCtions (7) and (8) of Si^ion 36 of die said Act, 
the Central Goveniment hereby issues and publishes the certificate of approval of the model of Taximeter with d^ital 
indication of “Trinity” as trade name and with series “38-01 ” (herein r^en^ to as the ^d model), manufacttued 
M/s. SS ULTRA Hi-Tech Associates, F-87, Okhla Industrial Estate, Phase HE, New Delhi-110020 and which is assigned 
the approval mark IND/09/06/550; 

The said model is a digital Auto Fare Meter/Taxi Me^ which is a measuring device incorporated with gear 
system which totalizes continuously and indicate the fare at any moment of journey, the charges payable the 
passenger as function of distance traveled below a certain speed and the length of time occupied, independent of the 
supplementary charges according to the authorized tarrifs. Tlie “K” factor is 1680 pulses per Kilometer. 



Thg light emitting diode (l£D) display indicates the measuring result. The instrument opreates on 6 Volts 
direct current power supply. 

In addltiop to Scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent ptactices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, woricing 
principle, etc. before or after sale. 

[F. No. WM-21(87)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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New Delhi, the 26th July, 2007 

S O. 2227.—Whereas the Central Government, after considering the report submitted to it by the prescnb^ 
authority, is satisfied that the model described iu the said report (see die figure given betow) is in conf<w«y 
provisions of the Standards of WeighU and Measures Act, 1976 (60 of 1976) and the Standards of ^ 

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of 

instrument (Table top type) with digital indication of Spcciaf accuracy (Accu^y cl«s-I) of serws (^-204 ^ 
with brand name “CITIZEN” (hereinafter referred to as the said model), manufactured by M/s. Citizen Scale (I) Pvt. 
Ltd., 3, Pushpanjali, Gaushala Lane, Malad (East), Mumbai-4()0 ()97, Maharashtra and which is assigned the approval 

mark IND/09/07/144; 



The said model is an electromagnetic force compensation (Single Block Weigh Sensor) based non-autom^c 
weighing instrument (Table top type) with a maximum capacity of 220g and minimum capacity of 100 mg. The 
verification scale interval (e) is 1 mg. It has a tare device with a 100 par cent subtractive retained tare effect. The 
Liquid Crystal Display (LFD)/Vacuum Fluorescent Display (VED) indicates the weighing results. The instrument 
operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the inachine for 
fraudulent pracrices and model shall not be changed in terms, in terms of its material, accuracy, design, circuit diagram, 

working principle, etc. before or after sale. * u rv i 

Further, in exeicise of the powers conferred by Sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model slull also cover the weiring instruments 
of similar make, accuracy and performance of same «ries with maximum capacity up to 50kg with verification sc^e 
interval (n) in the range of 50,000 or above for ‘e’ value of Img. or more and with ‘e’.value of IxlO^, 2x10*' or 5x10^, 
where k is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 

manufactured. 

[F. No. WM-21(235)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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S.O. 2228^Wher«s the Central Government, rfter considering the report to » 

authority, b satisfied that the model describ^m the ^ o^WW^lrf^Stiids of Weights and 

=ci^rr^u,';rx -—-- - 

sustained use and to render accurate service under varied conditions, 

“trument (Table top type) with digital indication of Special ^ 
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•mesaidmodel '.s- elect^magnetic 

weighing instrument (Table top type) with a j subtractive retained tare effect. The Liquid Crustal 

scale interval (e) is 10 mg^ It has a ^ults. The instrument openOes on 230 

Display (LCD)/ Vacuum Fluorescent Display (VFD) indicates me wign ng 

Volts, 50 Hertt alternative current power supply. u- r 

working principle, etc. before or after sale^ . <ub-section (12) of section 36 of the said Act, the Central 

Further, in exercise of the powers confined by .a weighing instruments 

Government hereby declares that this certificate 0 approv .. _ . = yp to 50kg with verification scale 

R. mATHURBOOTHAM, Director of Legal Metrology 
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New Delhii the 26th July, 2007 

S O. 222».—Whereas flie Whtral Oovemmeht, after eonsidering the report submitted to it by the 
authority, is satisfied that the model described in the said report (see the 6*“* 
provisiL of the Standards of Weights and Measures Act, 1976 of 1976) ^ the Standards 
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of ^on 36 of said A^ 
the Central Government hweby issues imd publishes the certificate of apppoval of the model rf non-automabc vrei^ 
instrument (Table top type) with digital indicafioil of Spmiial accuracy (Acet^ cto-I) of swes CX-220 ^ 
with brand name "CITIZEN” (hereinafter referred to as the said model), manufactur^ by Ws. Citiaen a) 
Ltd... 3, Pushpanjali. Oaushala Lane, Malad (East) Mumbal-MO 097, Maharashtra and which is assigned the approval 

niarkINtM)907/l46; 



The said model is an electromagnetic fiiree compensation (Single Bld^ Weigh Sensor) 
weighing instrument CTable tt^ T>pe) wid. a maximum txtpactty of 220g ^ raSd 

verification scale interval (e) is 1 mg. It has a tare device with 100 pet cent subttacore reui^ Slw^i^t 

Ciystal Display (LCDWaaiumHuotescentDisplayVFD) indicates the weighmg results. The instrument operates on 

230 Volts, 50 Hertz alternate current power supply. 

In mldition to sealing the stamping plate, sealing shall also be dOK to 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, g 

power conferred by sub-section (12) of section 36 of the said Act, the 
Government hereby declares that this certificate of approval of the said model ***!“ ^*®v^|cation scale 

of similar make, accuracy and performance of same series with maximum capacity t^ g. 

interval (n) in the range of 50,000 or above for ‘e’ value of Img. or more with V value of 1 2x1^ ^^Xrice with 

‘k’ is a positive or negative whole number or equal to zero manufactu^ by the manufactured, 

the same principle, design and with the same materials with which, the said approved mod 

[F.No.WM-21(235)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


3287 QI/07—4 






THE GAZETTE OF INDIA; AUGUST 11, 2007/SRAVANA 20^ 1929 


[Part H—^bc. 3(ii)] 


26 l(?flf,2007 

SRT "3^ 'TT ^ ^ ^ t 

^ ^ Otiyla ^ altr RN arf^fPWJT, 1976 (1976^60) ?I2 ^ RPT 

^ t ^ ^ ^ 11 ^ wvm TRiln ^ ^ - 3 ;^ irfe^ 

f 3fk l^tFf MpiftfclRlilT ^ -STTEp?! ^ ^ 

, q^’tOq W<i»k, ^ 36 ^ 3R-qRi ( 7 ) (8) 11^ ^ 3Pk ^ ^ 

^ TIFR ^^<<41 , Upd^iri) 

«, RTOS5 sm :s^ irsffaJm M (wJm vf-tt) ‘i?r i?r T^5r-92 ’ >?g[HT ^ 3 t^ ^ito 

^i<) ^ T*?fSH ■^, ffe ^ ^ t (1^ RfS^ TO 

T3*fe 1^ 3n^ T^’ ^/09/07/i96 m^fm fro ^ i, wr-'q^ -sti^ ^ TOftra TOft 11 



r ^ (f^ ^ ^ ^) armnftd srto!^ ^ '3TOx»t 

arPTOW TO? 50 1^ I IFT 3fk TO? 50 um i I ?TO ^ETOTT RltRR STTOT 1 mt 1 

^F ^ ?TO ^ l?fTO TZITOTO?^ tJTfc? 3?^?^ t t TO f??»TO 

d>4 ni I <iM«»)^«i 230 -qW sfk 50 1?^ xrmq<ff W? 3n^ tr toJ TOIT f I ‘ 

fqshl tn ^ttd in*nft, 'iT«i?«J?n, f^'di^H, ■RfeTiTOT ^1^ tera snf^ ^ ^ 

T TTTTO, “TO ^ ^ 36 (^ 12 ) SR? 3?^ ?)f^qT 'qiT 3?^ ^'RWw TOft ^ "TO 

^ ^^Ff^Wfd? S?T? f^*tn, ^ 3T3RR atfl^ "3# RiHiil 4 fsRJ^ 

®?f^FTW? ^ t, I^Pifnci 34 ft "S^ ^ ^ ^TRief??? +i4mHH ^ tfil^ 394)4^1 *?t ^ ’Sf) 
IIW^ 100^1,OQ,000 ^^^4/TR«TORTTOT3fTOT 1i{. m 

^ '*n3 ^ 1^ 5,000^ 1,00XKK) 1T37 ^ ticqiM’t R?TOT 3TTO?^C^) TlflJcT 50 fefhiTR ^ 50001^. 

TO?1x10^ 2x10* ^5x10*,’^’ t,'si^ M3?TO ^ 


P^. UTOg^RiT-21(235)/2006j 
3TR PH^J^Ich, RTR 1 to3 
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13BTpRt n > 2007/am jp; 1929 
New Delhi, the 26th July. 2007 

S.O. 2230.—^Whereas the Central Government, aft^ oonsidt^ng the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said r^il (seethe figure given below) is in conformity with the 
provisions of the Standards of Weights and Mea§«res Act. 1976 (60. of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model *is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of af^roval of die model of non-automatic weighing 
instrument (Platform type) with digital indication of High accuracy (Accuracy classr^I) of series “SSH-92” and With 
brand name “Crn2EN** (hereinafter referred to as the said model), manufactured by M/$. Citizen Scale (I) Pvt., Xtd.. 
Gala No. 8, Swagat Puilding, Sager Plaza Indusuial Complex. Bhoidapada. Vasai. Sativali Road. Vasai (East) Thane- 
401208. and which is assigned the approval mw'k 1ND/09A)7/196; 



The said model is an electromagnetic force compensation based non-automatic weighing instrument 
(Platform type) with a maximum capacity of 50kg and minimum capacity of 50g. The verification scale interval (e) is Ig. 
It has a tare device with a 100 per cent subtractive retained ttHTC effect. The Liquid Crystal Display (LCD)/ Vacuum 
Fluorescent Display (VFD) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternate 
current power supply. 

In addition to sealing the stamping plate, sealing shali also be done to prevent the opening of the machine for 
fraudulem practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval oif the said modd shall also cover the weighing instruments, 
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5fi00 kg. 
with verification scale interval (n) in the range of 100 to 1,00,0(X) for ‘e’ value of Img. to 50 mg. and with verification 
sacale imerval (n) in the range of5,000 to 1,00;000 for ‘e’ value of 100 mg, or more and with ‘e’ value of I xIO*, 2x10^ 
or 5x10*', where 'k’ is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials widi which, the said approved model has 
been manufactured. 


[F. No. WM-21 (235)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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r. 2231.-^5?^SRI"3^ 

1976 (1976 ^60) 

to) ^FRT, 1987 ^to«lf ^3I^JTt 3flT^WRI'^*to*r?T t%WIR!R 'Sto^ 

N 3^^T TftoiW ^ WT 

W, ^ tIRI 36 ^’3^-*fRr (7) ^‘ST^RT (8) ^ ^iRST?lftof ^ tol to 

?to(3to Twr^. 8,^«n»m rrr’^uw 

M01208, H8R f S flK) tltofTIPf (Wfel^-I) to *T?RT??IT^-'94’*^I^^ 8tor^ 

tor 3M4>T0I (tol^lRFR) 

3f3*to to T??! ’^/09/07/195 ^ wr-^ to to itoto tot 11 



elicit 




^ to toto (ftor ^ to) arroto «R*itoW tor <*4*^”* (to ^ 

?ft srftom TOO 20 Itot um to ^^rr? ^frit io tir 1 1 tir«om himhm *prm ioo 'Oi 11 
[^ - 3 ^ i ftoR TRT Trito ^?rai^RR*ra) toti 3TTtog5R i i tR?T Ito^ toto 

vm -stofcT ^»R3i i I 230 toe to so TR^nto imrto^ TOT m to ^fr^H ti 

[ "to ^ tor ^ ^rto ^ OTto ^ ftRC to ^ Tto ^ toRR 
^fto‘^^^tof3^towRft,toto,'fto^,to^OT!nR toPrftrto^to^^Wtototo 

to'RT^,'3^«rf*?fto^ *TRr36 (i2)SRrTOTtoto'^Titoto^,^tontott 
3 ^ Tmn»msfto to 1®#to srt to 1to?T, to to w# ^ “3^ 

FT f^Tfttor l^rm'w ftoffici ^ ^ to, 'Stolen to 4)i4Hi<rH ^ ton 3 h^<ui ^ to ^ 

^ator ^ ’*^”^^t^50X)00^to 3to^l5f^IIOTTTOTRtoRT(T?^)to^ 

T ^R?n to t to -*03 1x10 ^ 2x10 * ^ 5x10*, ^ f, # «OTT^ ^TmOTT 'ito ^ ^ 


[m ^^^-21 (235 )/2006] 

3TR. RigT!3«w, fto^, fHto -m ton 
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New Delhi, the 26th July , 2007 

S.O. 2231.—Whereas the Central Gov^iunent, after considering the report submitted to it by the prescribed 
authority,‘*is satisfied that the UKxiel described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Mqisures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the nKxiel of non-automatic weighing 
instrument (Table top type) with digital indication of Special accuracy (Accuracy class-1) of series “SSH-94” and 
with brand name “CITEEN” (hereinafter referred to as the said model), manufactured by M/s. Citizen Scale (I) Pvt., 
Lh!., (jala No. 8, Swagat Buildii^ Sagar Haza Industrial Complex, Bhoidapada, Vasai, Sativali Road, Vasai (East) Thane- 
401208, and which is assigned the approval mark IND/09/07/95; 



The said model is an electromagnetic force compensation based non-automatic weighing instrument (Tabic 
top type) with a maximum capacity of lOkg and minimum capacity of lOg. The verification scale interval (e) is lOOmg. 
It has a tare device with 1(X) per cent subtractive retained tare effect. The Liquid Crystal Display (LCD)/Vaccum 
Flourescent Display (VFD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 50,000 or above for ‘e’ value of Img. or more with ‘e’ value of lxl0^ 2x10’' or 5x10’', 
where k is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(235y2006] 
R. MATHURB(X)THAM, Director of Legal Metrology 
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288210-9-02 

54213-2-03 

543 1^=lf5F 13-2-03 




3-6-2005 

2882 10-9-02 




3-6-2005 

28821^^10-9-02 

1 ^1^ 



3-6-2005 

54213-2-03 

543 13-2-03 

2882^^1^10-9-02 

TcF5^ 



3-6-2005 

622 17-2-03 ‘ 




3-6-2005 

2617 f^TlTSF 13-8-02 
6221^^17-2-03 . 

623 I^TO 17-2-03 




3-6-2005 

2617 I^Hf^ 13-8-02 




3-6-2005 

622 I^^TW 17-2-03 

6231^^17-2-03 

2617 l^^rfsp 13-8-02 

622 17-2-03 

623 INsF 17-2-03 




3-6-2005 

2617 INsF 13-8-02 




3-6-2005 

6221^511^ 17-2-03 

623 l^^ifsp 17-2-03 
2617^^13-8-02 

622 l^^ifsp 17-2-03 

623 l^^ifsp 17-2-03 

■^qiF 



3-6-2005 

26171^^13-8-02 




3-6-2005 

26171^^13-8-02 

■^wfsqi 



3-6-2005 

2617 13-8-02 




3-6-2005 

622 17-2-03 





623 1^=11^ 17-2-03 

26171^^ 13-8-02 

622 17-2-03 

6231^^ 17-2-03 

16101^^28-5-03 

3Tf^l# 



3-6-2005 

26171^13-8-02 




3-6-2005 

24821^^ 24-7-02 

774 l^^rfsp 6-3-03 


fepTW 

31^ 

3-6-2005 

2482 24-7-02 




3-6-2005 
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4 
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1589 r«r^1l'4i 7-5-02 



arsrtr 

Tm«m 3-6-2005 


1589 7-5-02 





3-6-2005 


35391^^8-11-02 





3-6-2005 

6 

17311^^24-5-02 


TsR^n 



3-6-2005 


1731 l^^n^ 24-5-02 





3-6-2005 


1731 24-5-02 





3-6-2005 


1731 1^511^24-5-02 





3-6-2005 

7 

1594 7-5-02 





3-6-2005 


1741 I^T*!!^ 23-7-04 







1594 1^:5TfSF 7-5-02 


■^rfe^IT 'Jl'MI 



3-6-2005 


1594 1^5TfoF 7-5-02 





3-6-2005 


1594 1^5TfoF 7-5-02 





3-d-2005 


1594 1^5TfcF 7-5-02 





3-6-2005 


1594 1^5TfcF 7-5-02 


^rtr1-i. 



3-6-2005 


1594 I^T'lf^ 7-5-02 





3-6-2005 


1594l^5Tfsp7-5_o2 





3-6-2005 


1594 1^^5Tf5F 7-5-02 





3-6-2005 


1594 l^^rfoF 7-5-02 


^irf^-1 



3-6-2005 


1594 7-5-02 





3-6-2005 


15941^^7-5-02 




. 

3-6-2005 


15941^5n^ 7-5-02 




3-6-2005 


1594 %f5p 7-5-02 

> 




3-6-2005 


1594 l^^rfoF 7-5-02 





3-6-2005 . 


1594 I^^TfoF 7-5-02 





3-6-2005 

8 

1587 1^^7-5-02 




■9T# 

3-6-2005 


1587 I^^TfoF 7-5-02 





3-6-2005 


1587 I^TO 7-5-02 





3-6-2005 


15871^^7-5-02 





3-6-2005 


1587 l^^rfcF 7-5-02 


Wi 



3-6-2005 


1587 1^^7-5-02 





3-6-2005 


1587 7-5-02 





3-6-2005 


1587 1^^7-5-02 





3-6-2005 
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1--- 

7-5-02 

7FI3I-II 

3-6-2005 


1^^23-10-03 X 




1^^ 7-5-02 


3-6-2005 


7-5-02 


3-6-2005 


7-5-02 


7PT?«1H 3-6-2005 


7-5-02 


3-6-2005 


7-5-02 


3-6-2005 


7-5-02 


3-6-2005 


1^7-5-02 


3-6-2005 


7-5-02 

rriflii'qi 

3-6-2005 


7-5-02 


3-6-2005 


1^ 7-5-02 


3-6-2005 


1^^23-10-03 




-1^ 7-5-02 


3-6-2005 


1^7-5-02 


3-6-2005 


1^^ 7-5-02 


3-6-2005 


7-5-02 

TFRl 

3-6-2005 


7-5-02 


3-6-2005 

♦ 

1^f^21-7-06 


25-1-2007 


7-5-02 


■ 3-6-2005 

• 

1^^ 7-5-02 


3-6-2005 


7-5-02 

^l#n 

3-6-2005 


1^7-5-02 


3-6-2005 


1^:^ 7-5-02 


3-6-2005 


1^^ 7-5-02 


3-6-2005 


7-5-02 


3-6-2005 

•1 

1^^ 7-5-02 


3-6-2005 


14-11-02 




7-5-02 


3-6-2005 


I^FlfsF 7-5-02 

#1^ 

3-6-2005 


1^ 7-5-02 

fklrlMt 

3-6-2005 


i%f^ 14-11-02 


- 


1^=11^7-5-02 , 

Rwiy 

3-6-2005 


1^7-5-02 

■551 

3-6-2005 


(1^=11^14-11-02 




1^=11^7-5-02 

ks|oim 

3-6-2005 


: 1^7-5-02 


3-6-2005 


.f^=lf^ 21-10-02 
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1592 7-5-02 


3-6-2005 

1592^^7-5-02 


3-6-2005 

15921^^^7-5-02 


3-6-2005 

1592 IsplfsF 7-5-02 


TTSTFeiH 3-6-2005 




1592^^7-5-02 

3Tfn^ 

3-6-2005 

15921^^7-5-02 

wim 

3-6-2005 

15921^^7-5-02 

TTFFn 

3-6-2005 

34061^^21-10-02 



15921^^7-5-02 

TFirara 

3-6-2005 

1592 7-5-02 


3-6-2005 

15921^:^7-5-02 


3-6-2005 

15921^^7-5-02 

1*1*^ (W) 

3-6-2005 

15921^:^7-5-02 

■RTST 

3-6-2005 

15921^:^7-5-02 


3-6-2005 

1592 l5FTf^ 7-5-02 

TTsil^ 

3-6-2005 

1592 1^:^7-5-02 


3-6-2005 

1592 1^:^7-5-02 


3-6-2005 

1592 7-5-02 


3-6-2005 

26431^:^16-8-02 

HHl 

3-6-2005 

544^:^ 13-2-03 


3-6-2005 

2643 16-8-02 


3-6-2005 

545 13-2-03 


3-6-2005 

2643^^16-8-02 


3-6-2005 

544 13-2-03 


3-6-2005 

2623 16-8-02 

W 

3-6-2005 

544^^13-2-03 



545 13-2-03 

• 

3-6-2005 

2623 16-8-02 


3-6-2005 

2623 1^^ 16-8-02 


3-6-2005 

2623 16-8-02 


3-6-2005 

544 13-2-03 


3-6-2005 

2623 1^16-8-02 


3-6-2005 

2623 1^^ 16-8-02 


3-6-2005 

2623 16-8-02 


3-6-2005 

2623 l^nf^ 16-8-02 


3-6-2005 

2623 16-8-02 

«IKC|| 

3-6-2005 

2623 1W 16-8-02' 


3-6-2005 

2623 W^F 16-8-02 

dHiqi 
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xmm 3 - 6-2005 

3-6-2005 

3-6-2005 

25-1-2007 

3-6-2005 

3-6-2005 

3-6-2005 

3-6-2005 

3-6-2005 

3-6-2005 


3-6-2005 

3-6-2005 

3-6-2005 


[m U 3TR-2501 l/6/2007-3it. 3TR-1 ] 
PxIicbKl, 

New Delhi, the 6th August, 2007 

S.O. 2233—Whereas, by the notifications of the Government of India in the ministry of Petroleum and Natural Gas, 
S.O. Number and date as mentioned in the schedule below issued under sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the right 
of user in the lands specified in the Schedule appended to those notification; 

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government vested the right of user in said lands, free from all encumbrances, in the Indian Oil Corporation Limited; 

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the purpose 
of transport of petroleum products from Sidhpur in the stale of Gujarat to Sanganer in the Stale of Rajasthan through the 
Villages in Tehsil Phagi District JAIPUR, Tehsil Malpura District TONK, Tehsil Kishangarh, Nasirabad, Pisangan, Masuda, 
Beawar, District AJMER, Tehsil Raipur, Sojal, Desuri, Kharchi, Bali District PALI, Tehsil Pindwara, Abu-Road District 
SIROHI Tehsil in the State of Rajasthan mentioned in the schedule has been laid in the said lands, so the operation may be 
terminated in respect of the ROW (Right of Way) in land, description of which in brief is specified in the schedule annexed 
to this notification. j 

Now therefore, as required under explanation—I of rule 4 the Petroleum Pipelines (Acquisition of Right of User in 
Land) rules, 1963 the Central Government hereby declares the dated mentioned in Column 7 of the said Schedule as the 
dates of termination of operation. 


SI. 

No. 

S.O. No. & Date of Under 
sub-section (1) of Section 6 

Name of 
Village 

Tehsil 

District 

State 

Closing 

date 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


2882 Date 10-9-02 

Kanwarpura 

Phagi 

Jaipur 

Rajasthan 

3-6-2005 


542 Date 13-2-03 

543 Date 13-2-03 


276328-8-02 


276328-8-02 

311^ 

709 20-2-03 


71020-2-03 


291421-7-06 


2763 28-8-02 


70920-2-03 


2763 28-8-02 

1rw 

2763 28-8-02 


276328-8-02 


2763 28-8-02 


2763 28-8-02 


7101^^20-2-03 


2763 28-8-02 


70920-2-03 


2763 1^^ 28-8-02 


2763 I^TO 28-8-02 


7101^r^ 20-2-03 



1 . 


2882 Date 10-9-02 


Keria 


3-6-2005 
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2882 Date 10-9-02 

542 Date i;i-2-03 

543 Date i:i-2-03 

2882 Date 0-9-02 
2882Date ,0-9-02 


Maindwas 


Mandi 

Nimaia 


542 Date lB-2-03 


543 Date n-2-03 
2882 Date 10-9-02 
622 Date 17-2-03 
2617 Date 13-8-02 

622 Date 17-2-03 

623 Date 17-2-03 
2617 Date 13-8-02 


Ratanpura 


Malikpur 


Malpura Tonk 


622 Date 17-2-03 


623 Date 17-2-03 
2617 Date 13-8-02 


Kirawal 


622 Date 7-2-03 


623 Date 17-2-03 
13-8-02 


Pachewar 


622 Date 17-2-03 

623 Date 7-2-03 
2617 Date 13-8-02 

622 Date 17-2-03 

623 Date I 7 - 2 -O 3 
13-8-02 
13-8-02 
13-8-02 

17-2-03 


Dethani 

Chawandiya 

AmiyaBassi 


17-2-03 

13-8-02 


Antoli 


17-2-03 

17-2-03 


nn? 


28-5-03 


13-8-02 

24-7-02 


Dhasuk 


Kishangarh 
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_ (7) 

3-6-2005 

3-6-2005 

3-6-2005 


34-2005 

3-6-2005 

3-6-2005 


3-6-2005 


3-62005 


3-62005 

% 

3-62005 


36-2005 

36-2005 

36-2005 


36-2005 


36-2005 

3-62005 


6-3-03 
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(2) 

(3) 

(4) (5) 

(6) (7) 

2482 Date 24-7-02 

Mandiyawar 

Khurd 


' 3-6-2005 

2482 Date 24-7-02 

Mandiyawar 

Kala 


3-6-2005 

774 Date 6-3-03 




2482 Date 24-7-02 

Mothi 

Kishangarh 

Ajmer Rajasthan 3-6-2005 

2482 Date 24-7-02 

Zirota 


3-6-2005 

774 Date 6-3-03 




775 Date 6-3-03 




2482 Date 24-7-02 

Jorawarpua 


3-6-2005 

2482 Date 24-7-02 

Akodiya 


3-6-2005 

2482 Date 24-7-02 

Gothiyana 


3-6-2005 

774 Date 6-3-03 




775 Date 6-3-03 




2622 Date 16-8-02 

Dhola Danta 
(Derathoo) 

Nasirabad 

3-6-2005 

2622 Date 16-8-02 

Baghsuri 


3-6-2005 

2622 Date 16-8-02 

Bubaniya 


3-6-2005 

2622 Date 16-8-02 

Banewara 


3-6-2005 

2622 Date 16-8-02 

Mawshiya 


3-6-2005 

207 Date 9-1-03 




208 Date 9-1-03 




2622 Date 16-8-02 

Motipura 


3-6-2005 

2622 Date 16-8-02 

Ramsar 


3-6-2005 

2622 Date 16-8-02 

Sanod 


3-6-2005 

208 Date 9-1-03 




1735 Date 23-7-04 




2622 Date 16-8-02 

Surajpura 


3-6-2005 

207 Date 9-1-03 




208 Date 9-1-03 




2622 Date 16-8-02 

Dholadanta 

(Bubaniya) 


3-6-2005 

2622 Date 16-8-02 

Derathoo 


3-6-2005 

2622 Date 16-8-02 ’ 

Chat 


3-6-2005 

2622 Date 16-8-02 

Jagpura 


3-6-2005 

2622 Date 16-8-02 

Nepoli 


3-6-2005 

2622 Date 16-8-02 

Ajba-Ka 

Bariya 


3:6-2005 

2622 Date 16-8-02 

Ansari 


3-6-2005 
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T.5-02 
j 7-5-02 


(3) (4) 


Rudlai Pisangan 

Bidakchiyaw- 


[Part II— Sec. 3(ii)] 


(7) 


3-6-2005 

3-6-2005 


ie 7-5-02 

Amargaih 


3-6-2005 

[e 7-5-02 

Leeri 


3-6-2005 

te 8-11-02 



3-6-2005 

te 24-5-02 

Kharwa 

Masuda 

3-6-2005 

te 24-5-02 

Kanakhera 


3-6-2005 

te 24-5-02 

Kesharpura 


3-62005 

te 24-5-02 

Nasoon 


3-62005 

te 7-5-02 

Badiya 

Beawar 

3-62005 

te 23-7-04 

Shyama 



te 7-5-02 

Badiya 


3-62005 


Jagga 



te 7-5-02 

Gariii 


3-62005 


Thor iy an 



ite 7-5-02 

Senspura 


3-62005 

Lte 7-5-02 

Lasariya 


3-62005 

ite 7-5-02 

Lasani-I 

Beawar 

Ajmer Raj asthan 3-62005 

lte 7-5-02 

Mandawas 


3-62005 

lte 7-5-02 

Suhawa 


3-62005 

lte 7-5-02 

Lakheena 


3-62005 

lte 7-5-02 

Jaliya-I 


3-62005 

lte 7-5-02 

Shivnathpur-A 

3-62005 

lte 7-5-02 

Bhojpura 


3-62005 

lte 7-5-02 

Kesharpura 


3-62005- 


(Parsa) 



lte 7-5-02 

Noondri- 


3-62005 


Maldeo 



ate 7-5-02 

Sedariya 

- 

3-62005 

ate 7-5-02 

Balar 


3-62005 



1 _ * 

3-62005 

ate 7-5-02 

Sabalpura 

Kaipur 


ate 7-5-02 

Dholiya 


3-62005 

ate 7-5-02 

Khival 


3-62005 

ate 7-5-02 

Jhalya Ki- 

. 

3-62005 


Chowki 



ate 7-5-02 

Bar 


3-62005 

ate 7-5-02 

Makarwali 


3-62005 

ate 7-5-02 

Mohra- 


3-62005 


Khurd 



ate 7-5-02 

Megarda 


3^2005 








[qFTII-Tgn® 3(n)] 
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(I) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1587Date7.5-02 

Raipur-n 




3-6-2005 

3060Date 23-1(M)3 






1587 Date 7-5-02 

Sabalpura 




3-6-2005 

1587Date7-5-02 

Saradhana 




3-6-2005 

1587Date7-5-02 

Deepawas 




3-6-2005 

1587 Date 7-5-02 

Chawandiya 




3-6-2005 


Khurd 





1587 Date 7-5-02 

FattaKhera 




3-6-2005 

1587Date7-5-02 

Jai^ura 




3-6-2005 

1587 Date 7-5-02 

Lawacha 




3-6-2005 

9. 1588 Date 7-5-02 

Bagri 

Sojat 



3-6-2005 

1588Date7-5-02 

Piplad 




3-6-2005 

3061 Date23-l(W)3 






1588 Date 7-5-02 

Kelwad 




3-6-2005 

1588 Date 7-5-02 

Deolihulla 




3-6-2005 

1588 Date 7-5-02 

Singpura 




3-6-2005 

1588 Date 7-5-02 

Rayrakala 




3-6-2005 

10 1593 Date 7-5-02 

Barod 

Desuri 



3-6-2005 

2915 Date21-7-06 





25-1-2007 

1593 Date 7-5-02 

Undarthal 




3-6-2005 

1593 Date 7-5-02 

Padampufa 




3-6-2005 

1593 Date 7-5-02 

Dhalop 




3-6-2005 

1593 Date 7-5-02 

Kotadi 




3-6-2005 

1593 Date 7-5-02 

Nadol 




3-6-2005 

1593 Date 7-5-02 

Gura Kesar- 




3-6-2005 


Singh 





1593 Date 7-5-02 

Jiwand- 

Desuri 

Pali 

Rajasthan 

3-6-2005 


Khurd 





1593 Date 7-5-02 

Bordi 




3-6-2005 

3610Date 14-11-02 






1593 Date 7-5-02 

Bolakuia 




3-6-2005 

1593 Date 7-5-02 

CHienri 




3-6-2005 

1593 Date 7-5-02 

Piiowani 




3-6-2005 

3610 Date 14-11-02 






1593 Date 7-5-02 

Siwas 




3-6-2005 

1593 Date 7-5-02 

Guru Dolji 




3-6-2005 

3610Date 14-11-02 






1593 Date 7-5-02 

Khiwara 




3-6-2005 

11. 1592 Date 7-5-02 

Deoli 

Kharchi 



3*6-2005 

3406 Date 21-10-02 

Jetpura 





1592 Date 7-5-02 

Kadu 




3-6-2005 

1592 Date 7-5-02 

Gyra- 




3-6-2005 


Keshar- 




3-6-2005 


Singh 





1592 Date 7-5-02 

JatiyonKi- 




3-6-2005 


Dhani 





1592 Date 7-5-02 

Angdosh 




3-6-2005 

1592 Date 7-5-02 

Radawas 




3-6-2005 


3287 Gl/07—6 
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0 ) 


(3) 


(4) 


( 5 ) 


(7) 
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(I) (2) 

(3) (4) 

(5) (6) 

(7) 

2885 Date 10-9-02 

Vatera 


3-6-20005 

2913 Date 21-7-06 



2-2-2007 

2885 Date 10-9-02 

Bhawri 


3-6-2005 

2885 Date 10-9-02 

IMumari 


3-6-2005 

2885 Date 10-9-02 

546Date 13-2-03 

Kodarla 


3-6-2005 

2885 Date 10^9-02 

547 Date 13-2-03 

Rampura 


3-6-2005 

2885 Date 10-9-02 

547 Date 13-2-03 

Banas 


3-6-2005 

2885 Date 10-9-02 

Ghodiyawa 


3-6-2005 

2885 Date 10-9-02 

546Date 13-2-03 

Chawarli 


3-6-2005 

2885 Date 10-9-02 

2913 Dale 21-7-06 

Ajaii 


3-6-2005 

2-2-2007. 

2885 Date 10-9-02 

546 Date 13-2-03 

547 Date 13-2-03 

Pindwara 


Ill 

Hi 

2913 Date 21-7-06 


' 

2-2-2007 

2885 Date 10-9-02 

Jhadoli 


3-6-2005 

2885 Date 10-9-02 

Sadalwa 


3-6-2005 

2885 Date 10-9^02 

Vada 


3-6-2005 

14. 2763 Date 28-8-02 

Khara Abu- 


3-6-2005 

2763 Date 28-8-02 

Amba Road 


3-6-2005 

709 Date 20-2-03 

710 Date 20-2-03 

2914 Date 21-7-06 



3-6-2005 

3-6-2005 

25-1-2007 

2763 Date 28-8-02 

709 Date 20-2-03 

Chandrawati 


3-6-2005 

2763 Date 28-8-02 

Siyawa 


3-6-2005 

2763 Date 28-8-02 

Santpur Abu- 

Sirohi 

3-6-2005 

2763 Date 28-8-02 

Kui Road 

Rajasthan 

3-6-2005 

2763 Date 28-8-02 

Taitoli 


3-6-2005 

2763 Date 28-8-02 

710 Date 20-2-03 

Khadat 


3-6-2005 

2763 Date 28-8-02 

709 Date 20-2-03 

Ode 


3-6-2005 

2763 Date 28-8-02 

Morthala 


3-6-2005 

2763 Date 28-8-02 

710 Date 20-2-03 

Kiwadi 


3-6-2005 


[FUc No. R-25011 /e^T-OR-I)] 
S. K. CHTTKARA, Under Secy. 
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[Part D — Sbc. 3(ii)l 




mair. 22 J 4 .—HTWc ^ 3 ?It ^ ^ ^• 

•24 29 2007 SKI sflT ^ 

^ aiftror ^ aifMPnnt, 1962 (1962 ^ so) '3ft 3 ri 3 3ft 

Vt (l) ^ 31*ft^ 3lfef33I y+lftw 31?3H1?3 3^3)331 

iim 3ft353 3^ ^ ^ ^ ^ ^ ^ 

im ^ 331 Tn53?n?3 ftrert ta ^ ^ 

3^ 3ft ^ ■33^ ^ 3lftl35IT ^ ^ 3*133 33313 3ft '53333 


113133 3tPig33I 3ft 3ftT3f 3331 3ft 31.07.06.2007 3ft 333153 313 


?3 3ft 313 6 3ft -33-313 (l) ^ 3ig333 ft -3313 3lf333it % 

3<4>K' 3 ft 313^ RmIiJ ^ ^ 


afti 3t53t3 373 m ft 33=3 ft3t€ 37 ft317 3!7^ ^ 37313, afti -3? 71313n ^ 
31^1 37 1^ 333 ^ 315331153 tWl ^ 31^ t, aftl Tnit 333tn 33 

3lftp!17 3lf5#3 3F7fl 33 l3f3733 'll 

313: 313 3>3(t3 717337 ft 3331 3lfef333 3ft 3171 6 3it 33-3171 (1) 
5171 3313 7 l P63 3t 33 33t3 357^ ■3t3511 3r73t t 571 3lf313m 

• , 3I3f3t ^ PiPiRte ’Jpl ^ 33lit3 33 3lf^337 3153^1153 f3313 3tlf| ^ 

1 f3>31 31131 qI 

3(t7 3ti?(t3 717337, 3331 3lf3p133 3ft 3171 6 3ft 33-3171 (4) 513 3313 
13t3!I33tn33^#’15ft^^^^^’3**’^ 

J37 571 '5fl35n ^ 5I337H 3ft HITta ^ 717337 ft # 

1 Tnit PlctlMHl ft ^371 ^ 3i7 5fe33 3lf3?I 3ff73lf7T=l M3^ ft 
#3 


ft a • 
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297 00 00 45 


1054 00 0? 75 

307 00 06 0? 

309 00 06 65 

?91 00 03 43 

342 00 05 10 

33 00 00 35 

32 00 04 35 

T][5^FT^iTr 376 00 07 20 

372 00 05 . 20 

373 00 03 50 

534 00 01 92 

525 00 01 04 

790 no 01 ■ 02 

526 on 03 93 

1899 00 04 31 

146 00 02 15 

Tm[^ 3132 00 00 80 

3123 00 01 56 

3126 00 03 22 

3107. 00 02 05 

3133 00 03 17 

3124 00 01 40 

1736 00 10 38 

5000 00 05 44 

2114 00 03 75 

2516 00 01 60 

2515 00 01 


44 
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1 

2 

3 

4 

5 

6 



4767 

00 

13 

50 



4763 

00 

07 

64 



3217 

00 

07 

06 



3129 

on 

03 

20 



3003 

00 

00 

72 



2 R00 

00 

02 

77 



2514 

00 

05 

76 



2529 

00 

02 

7R 



2427 

00 

OR 

72 



2124 

00 

OR 

94 



"191R 

00 

02 

37 



1921 

00 

02 

58 



265 

00 

OR 

55 



1144/1767 

00 

11 

29 



1671 

00 

01 

45 



1669 

00 

02 

79 


*" 15 ^ 

194 

00 

00 

44 



412 

00 

01 

00 



404 

00 

00 

RO 



356 

00 

00 

R6 



29 

00 

00 

25 



1194 

00 

00 

38 



1115 

00 

01 

57 



527 

00 

00 

15 



526 

00 

09 ' 

R9 



513 

00 

02 

39 



483 

00 

01 

25 



482 

00 

01 

10 



327 

00 

00 

4R 



479 

00 

05 

44 



521 

00 

02 

RO 



268 

00 

06 

74 



263 

00 

02 

R5 



266 

00 

04 

17 



262 

00 

03 

62 



234 

00 

01 

05 



162 

00 

13 

61 
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1 

2 

3 

4 

5 

6 



168 

00 

00 

10 



167 

00 

15 

80 



166 

00 

13 

71 



264 

00 

05 

73 



34 

00 

01 

39 


^14lfiHI44»^< 

1643 

00 

01 

33 



140 

00 

01 

18 


WT 

695 

00 

08 

55 



910 

00 

09 

18 



1656 

00 

02 

10 



1570 

00 

01 

82 



132 

00 

00 

31 



122 

00 

01 

41 



85 

00 

00 

70 


tW n 3IR-25011/1 l/2004-3?t3m.-I] 


New Delhi, the 6th August, 2007 

S.O. 2234.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide S O 
No. 924 dated 29.03.2007 issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act'1962 
(50 of 1962) the Central Government declared its intention to acquire the right of 
user in the land specified in the schedule appended to that notification for the 
purpose of laying pipeline for the transportation of Crude Oil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal by the Indian Oil Corporation 
Limited for its Paradip-Haldia Crude Oil Pipeline Project. 

And whereas, copies of the said notification were made availabie to the oenerai 
public on 07.06.2007. 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act, submitted his report to the Central Government. 

And whereas the Central Government after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired. 

Now, therefore in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in 
the land specified in the Schedule appended to this notification is hereby acouired 
for laying the pipeline. 

And further, in exercise of the powers conferred by sub-section (4) of sectioa 6, 
Central Government hereby directs the right of user in the said land shall instead 
of vesting in the Central Government vest, on the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances 
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Schedule 



Chandbali Kandiasahl 


Deobil 

Mulkaema 


Sansingpur 

Barasingpur 

Madhapur 


State: Orissa 


Khasra No. 

I Area 

Hectare 

Are 

Sq.mtr 

3 

4 5 

6 

297 

00 

00 

45 

1054 

00 

02 

75 

307 

00 

06 

02 

309 

00 

08 

85 

. 291 

00 

03 

43 

342 

00 

05 

10 

33 

00 

00 

35 

32 

00 

04 

35 

376 

00 

07 

20 

372 

00 

05 

20 

373 

00 

03 

50 

534 

00 

01 

92 

525 

00 

01 

04 

790 

00 

01 

02 

528 

00 

03 

93 

1899 

00 

04 

31 

146 

00 

02 

15 

3132 

00 

00 

80 

3123 

00 

01 

58 

3126 

00 

03 

22 

3107 

00 

02 

05 

3133 

00 

03 

17 

3124 

00 

01 

40 

1736 

00 

10 

38 

5000 

00 

05 

44 

2114 

00 

03 

75 

2516 

00 

01 

80 

2515 

00 

01 

44 

4767 

.00 

13 

50 


Ghatpur 


















[will—3(ii)] 
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1 

. 

2 

3 

4 

5 

6 



4753 

00 

07 

64 



3217 

00 

07 

06 


3129 

00 

03 

20 


3003 

00 

00 

72 


2800 

00 

02 

77 


2514 

00 

05 

76 


2529 

00 

02 

78 


2427 

00 

08 

72 


2124 

00 

08 

94 


1918 

00 

02 

37 


1921 

00 

02 

58 


265 

00 

08 

55 

Santarapur 

1144/1767 

00 

11 

29 


1671 

00 

01 

45 


1669 

00 

02 

79 

Tihidi 

Bhanupur 

194 

00 

00 

44 


Kanhupur 

412 

00 

01 

00 


404 

00 

00 

80 


358 

00 

00 

86 

Sandakpur 

29 

00 

00 

25 

Kabirpur 

1194 

00 

00 

38 


1115 

00 

01 

57 

Jafrabad 

527 

00 

00 

15 


526 

00 

09 

89 


513 

00 

02 

39 


483 

00 

01 

25 


482 

00 

01 

10 


327 

00 

00 

48 

- 

479 

00 

05 

44 


521 

00 

02 

80 

Nahunipal 

268 

00 

06 

74 


263 

00 

02 

85 

266 

00 

.04 

17 

262 

00 

03 

62 


■I -^ 


3287 G1/07—7 


L 
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tF. No. R-25011/11/2004-O.R.-1 ] 
S.K. CHITKARA, Under Secy. 


^1^,6 2007 


mair. 2235 .—mm ^ ^ ^ ^ 

29 2007 ^ WTeTTf^ 

r m 3T^) 37mfw?, 1962 (1962 ^ SO) ^ tTRT 3 ^ 

(i) ^ y^nto’ mkk1'm-6R^^i ylT^fFSRT 

^ ^ 'SRfrsR ^ ^ hki^Om yf?^ 

^ ^ siMi^Vi '% aifyyny ^ ^ 3MTy 

^ STt I 

f TRyy yrf^rgyyr yM yjt cn.05.06.2007 ^ yrn 


r yft ym 6 yft -sy-ym (-1) ^ ^ ^say yrfwr^ 

rm yvt ary^it ttq^ ^ ^ ti 

"ty ^<y> iT ’sm m fyyu ^ yrym, afk yf wyn i\ 
flF *3^ Ml^q ^ ^ t, ^ ^ 

3if^ yrr^ yn fdPivy y ti 
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sm: 3T^ mmi ^ *3^ 


TO 6 ^ 3q-TO (1) 

^ 31^ 

^ "sniW 1^, 

’Efrw 

A r' __ _i. 

• - _a. £: l . 

_ _e_ i_ 



.. 

\ \ 




3T^ WF t 






aflT 

^3SF^ #tTt^ ^ 

TO 6 ^ 

-TO 

(4) iro 

;kctt 

^ 3rqW 


^ t ^ 

*3^ ^]p? 

n ^ 

'cfrw 

^ W7PT ^ ^ 

777^ 



% \ .<> 


_si_1A___ j: 

r>- \ 




hi^n 

^Wti 







313^ 




: ^j’TOT 




7FK7 : 





'm ^ 

*n^r ^ ^ 

^SHTTT 3f9T[' 










1 

2 

3 

4 

5 

6 



763 

00 

09 

20 



76? 

on 

09 

54 


^nifn 

497 

00 

03 

35 ' 



14?5 

00 

03 

40 



508 

00 

00 

80 



528 

00 

01 

40 



529 

00 

00 

30 



496 

00 

0? 

45 



235 

00 

01 

00 


52/367 

00 

13 

42 

TO*j-^i( 

snfdMi^i 

407 

00 

02 

74 


761 

00 

08 

82 


566 

00 

08 

02 


101 

00 

02 

68 



798 

00 

00 

79 



52 

00 

01 

80 



29 

00 

08 

67 



459 

00 

03 

60 



462 

00 

03 

60 



463 

00 

08 

82 



5i 

00 

03 

78 



439 

00 

0? 

66 
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1 

1 

2 

3 

4 

5 

6 



61 

00 

02 

99 




1271 

00 

00 

48 




14 

00 

00 

26 



18 

00 

06 

71 



• 

19 

00 

04 

87 




20 

00 

07 

71 



1580 

00 

00 

21 




1588 

00 

10 

37 



2436 

00 

01 

50 




2424 

00 

00 

18 



2683 

00 

05 

25 



399 

00 

' O'! 

30 




704 

00 

01 

69 




857 

on 

02 

68 


jfer5?rit 

2387 

00 

06 

76 




1247/2765 

00 

04 

00 




2580 

00 

03 

03 




2414 

00 

08 

24 




1215 

00 

00 

40 




1138 

00 

03 

60 




990 

00 

00 

40 




1226/2771 

00 

00 

70 




2415 

00 

01 

40 




2517 

00 

00 

98 




2514 

00 

00 

25 



, 

2417 

00 . 

06 

31 




2402 

00 

03 

55 




2572 

00 

00 

68 




2570 

00 

03 

79 



*\ 

2885 

00 

01 

81 




2925 

00 

00 

91 




2224 

00 

00 

17 




1249 

00 

01 
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T^. e^. 


New Delhi, the 6th August, 2007 

S.O. 2235.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gaztette of India vide S.O. 
No. 922 dated 29.03.2007 issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines {Acquisition of Right of User in Land) Act’1962 
(50 of. 1962) the Central Government declared its intention to acquire the right of 
user in the land specified in the schedule appended to that notification for the 
purpose of laying pipeline for the transportation of Crude Oil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal by the Indian Oil Corporation 
Limited for its Paradip-Haldia Crude Oil Pipeline Project. 

And whereas, copies of the said notification were made available to the general 
public on 05.06.2007. 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act, submitted his report to the Central Government. 

And whereas the Central Government after considering the said report Is satisfied, 
that, the right of user in the land specified in the Schedule appended to this 
Notifications should be acquired. 
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reforo in exercise of the powers conferred by sub-section (1) of section 6 
id Act ttie Central Government hereby declares that the right of user in 
specified in the Schedule appended to this notification is hereby acquired 

the pipeline. 

\&r in exercise of the powers conferred by sub-section (4) of section 6, 
Bovernment hereby directs the right of user in the said land shall instead 
icj in the Central Government vest, ©n the date of publication of this 
on, in the Indian Oil Corporation Limited free from all encumbrances. 
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06 

01 

1544 

00 

04 

64 

1547 

00 

03 

67 

1545 

00 

03 

96 

1546 

00 

02 

97 

2513 

00 

02 

27 

1626 

00 

00 

57 

1622 

00 

14 

67 

1613 

00 

00 

93 

1623 

00 

14 

84 

3520 

00 

00 

40 

1387 

00 

00 

10 

1950 

00 

14 

80 


[m U 3IR-250U/12/2004-3lt.3ni.-I] 
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THE GAZETTE OF INEflA: AUGUST! l,2007ySRAVANA20,1929 


[Pact D—Sec. 3(i01 


New Delhi, the 6th August, 2007 


;.o. 2236.~xWhereas by tt»e notification of the Government of India In the 
r of Petroleum and Natural Gas, published in the Gazette of India vide S O. 
5 dated 29.03.2007 issued under sub-section (1) of section 3 of the 
urn and Minerals Pipelines (Acquisition of Right of User in Land) Act’1962 
I962) the Central Government declared its intention to acquire the right of 
the land in Tahasil-Rajkonika, Dist-Kendrapara, Orissa state specified in 
edule appended to that notification for the purpose of laying pipeline for the 
irtation of Crude Oil from Paradip in the State of Orissa to Haldia in the 
f West Bengal by the Indian Oil Corporation Limited for its Paradip-Haldia 
3il Pipeline Project. 

lereas, copies of the said notification were made available to the general 
m 06.06.2007. 

tereas, the Competent Authority has under sub-section (1) of section 6 of 
i Act, submitted his report to the Central Government. 

lereas the Central Government after considering the said report is satisfied, 
le right of user in the land specified in the. Schedule appended to this 
itions should be acquired. 

lerefore in exercise of the powers conferred by sub-section (1) of section 6 
said Act, the Central Government hereby declares that the right of user in 
d specified in the Schedule appended to this notification is hereby acquired 
^ ig the pipeline. 

And fu-ther, in exercise of the powers conferred by sub-section (4) of section 6, 
Centra Government hereby directs the right of user in the said land shall instead 
of ves ing in the Central Government vest, on the date of publication of this 
declar'Jition, in the Indian Oil Corporation Limited free from all encumbrances 












finivrinnwsMinit ii.2007/flm2o. 1929 


Schedule 


District: Kendrapara _ 

Name of Tehsil Name of Village Khaara No. 


State; Orissa 

Area 


Hectare 



Rajkonika 


Parinuapada 


Are 

Sq.mtr. 

5 ^ 

6 


2157 

00 

09 

97 

2096 

00 

05 

59 

2099 

00 

00 

10 

2097 

00 

04 

56 

2098 

00 

02 

25 

2090 

00 

00 

43 

2089 

00 

07 

90 

2082 

00 

00 

25 

2083 

00 

00 

76 

2085 

00 

00 

13 

2694 

00 

02 

41 

2086 

00 

02 

68 

2029 

00 

02 

94 

2030 

00 

04 

32 

2684 

00 

03 

96 

2031 

00 

02 

30 

2032 

00 

01 

04 

2033 

00 

00 

10 

2020 

00 

06 

80 

2021 

00 

00 

69 

2017 

00 

01 

10 

2019 

00 

00 

83 

2607 

00 

01 

03 

2018 

00 

03 

40 

2006 

00 

01 

73 

2014 

00 

00 

43 

2007 

00 

02 

28 

7005 

00 

03 

44 

2000 

00 

07 

25 














THE OAZEtlE OP INDIA; AUGUST 11,2007/S RAVANAM. 1929 [P/«r D-Sbc. 3(0)] 

I 2 Z 4 5 I 6 I 


1999 

00 

04 

50 

2653 

00 

01 

71 

1998 

00 

05 

62 

1994 

00 

02 

99 

1982 

00 

09 

47 

1993 

00 

00 

19 

1983 

00 

00 

50 

1767 

00 

08 

82 

1765 

00 

07 

04 

1760 

00 

03 

20 

1757 

00 

04 

00 

1758 

00 

04 

14 

1761 

00 

05 

13 

1755 

00 

03 

96 

1754 

00 

02 

17 

2600 

00 

00 

40 

1759 

00 

03 

*15 

1753 

00 

02 

00 

1388 

00 

03 

06 

1389 

00 

02 

24 

1390 

00 

03 

13 

1393 

00 

01 

40 

1431 

00 

14 

53 

1520 

00 

00 

60 

1521 

00 

02 

88 

1522 

00 

10 

80 

1526 

00 

00 

20 

1527 

00 

00 

20 

1529 

00 

00 

10 

1517 

00 

11 

00 

1392 

00 

02 

80 

1387 

00 

03 

20 

382 

00 

09 

72 

353 

00 

00 

20 














[WTn—34ii)] ww vwn : mm n, 2007 /«r«i 20 , 1929 



355 00 01 64 

354 00 01 81 

356 00 02 47 

352 00 11 47 

351 00 09 96 

349 00 10 92 

368 00 00 10 

369 00 00 49 

247 00 09 24 

248 00 06 70 

246 00 01 19 

222 00 02 95 

2465 00 01 15 

221 00 03 94 


215 
257 
214 

216 
217 
210 
207 
206 
55 
54 

59 
80 

60 

63 

64 

65 

66 
109 

40 

3n 
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n-—S ec. 3(ii)] 


Mirajpur 


3 

4 

5 

6 

37 

00 

05 

52 

28 

00 

08 

52 

29 

00 

02 

96 

1 

00 

00 

86 

24 

00 

01 

44 

27 

00 

00 

84 

26 

00 

04 

82 

25 

00 

01 

31 

608 

00 

06 

69 

613 

00 

03 

50 

611 

00 

06 

05 

1117 

00 

06 

30 

604 

00 

06 

70 

603 

00 

02 

43 

615 

00 

00 

55 

600 

00 

02 

76 

599 

00 

02 

46 

1037 

00 

00 

10 

596 

00 

03 

70 

594 

00 

10 

11 

595 

00 

02 

21 

1031 

00 

01 

65 

563. 

00 

04 

41 

565 

00 

07 

38 

566 

00 

00 

10 

558 

00 

04 

06 

1046 

00 

06 

29 

550 

00 

00 

38 

556 

00 

02 

67 

551 

00 

05 

75 

552 

00 

04 

70 

553 

00 

04 

25 

1055 

00 

00 

10 

366 

00 

01 

23 
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• 1 

2 

3 

4 

5 

6 


365 

00 

06 

12 

362 

00 

07 

77 

347 

00 

00 

83 

349 

! 

00 

00 

10 

350 

00 

00 

10 

1068 

00 

01 

57 

1067 

00 

04 

20 

247 

00 

00 

10 

248 

00 

09 

95 

249 

00 

01 

05 

1064 

00 

02 

02 

253 

‘ 00 

07 

91 

231 

00 

02 

36 

1038 

00 

03 

09 

234 

00 

00 

10 

232 

00 

06 

22 

233 

00 

09 

17 

1062 

00 

02 

66 

221 

00 

00 

17 

203 

00 

15 

18 

206 

00 

01 

68 

204 

00 

00 

21 

205 

00 

05 

48 

168 

00 

07 

45 

167 

00 

06 

62 

169 

00 

00 

40 

171 

00 

00 

20 

170 

00 

00 

60 

172 

00 

10 

40 

147 

00 

12 

49 

145 

00 

00 

44 

148 

00 

16 

83 

150 

00 

09 

67 

149 

00 

00 

10 
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tPAurn—SBa3(u)] 



Kothapahi 




! 3 

mm 

1 5 

1 _. 

6 

151 

00 

03 

96 

142 

00 

02 

57 

141 

00 

09 

41 

1076 

00 

03 

75 

32 

00 

05 

34 

31 

00 

02 

27 

30 

00 

01 

34 

1073 

00 

00 

94 

26 

00 

04 

84 

25 

00 

04 

70 

23 

00 

00 

10 

1097 

00 

00 

50 

22 

00 

07 

80 

21 

00 

05 

56 

20 

00 

04 

54 

19 

00 

02 

36 

11 

00 

00 

63 

177 

00 

04 

48 

176 

00 

07 

02 

175 

00 

01 

75 

168 

00 

12 

50 

312 

00 

01 

10 

266 

00 

01 

83 

167 

00 

03 

25 

166 

00 

02 

93 

165 

00 

00 

80 

147 

00 

12 

45 

269 

00 

27 

90 

132 

00 

01 

04 

141 

00 

02 

00 

281 

00 

05 

85 

123 

• 00 

00 

10 

122 

00 

08 

32 

120 

00 

11 

56 













II,2007/«m 20, 1929 


S203 


[tniTn-TO3(ii)] 


1 

2 

3 

4 

5 

6 


1 10 

00 

or> 

?G 


118 

00 

04 

86 


117 

00 

01 

98 


80 

00 

06 

09 


78 

00 

02 

38 


77 

00 

02 

13 


76 

00 

10 

80 


75 

00 

05 

46 


74 

00 

03 

24 


73 

00 

03 

27 


72 

00 

04 

68 


67 

00 

00 

81 


79 

00 

01 

76 

Baltbhanda 

493 

00 

40 

27 


494 

00 

10 

04 


535 

00 

00 

37 


489 

00 

05 

48 


495 

00 

01 

06 


717 

00 

03 

53 


478 

00 

03 

96 


477 

00 

08 

70 


481 

00 

00 

11 


473 

00 

06 

11 


471 

00 

03 

56 


472 

00 

01 

97 


466 

00 

02 

51 


469 

00 

05 

41 


450 

00 

06 

06 


455 

00 

03 

32 


456 

00 

02 

54 


'458 

00 . 

12 

14 


714 

00 

01 

39 


435 

00 

27 

86 


440 00 10 68 
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Agapada 



441 

00 

04 

00 

439 

no 

■ 04 

22 

2 

00 

02 

84 

4 

00 

00 

10 

1 

00 

16 

10 

1343 

00 

02 

80 

1344 

00 

01 

11 

1341 

00 

04 

39 

1339 

00 

04 

82 

1342 

00 

04 

67 

1209 

00 

00 

37 

1227 

00 

00 

78 

1229 

00 

05 

67 

1228 

00 

00 

10 

1336 

00 

04 

72 

1230 

00 

09 

51 

1237 

00 

08 

97 

1238 

00 

00 

88 

1240 

00 

06 

48 

1246 

00 

04 

30 

1245 

00 

03 

64 

1244 

00 

01 

50 

1303 

00 

03 

85 

1309 

00 

00 

90 

1310 

00 

05 

82 

1311 

00 

03 

99 

1317 

00 

02 

54 

1319 

00 

07 

85 

1898 

00 

04 

05 

1897 

00 

00 

10 

1895 

00 

00 

23 

1894 

00 

05 

55 

1229 

00 

08 

50 

1226 

00 

09 

62 


Pegarpada 
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5205 


: ' 1 

2 

3 

4 

5 

6 


1225 

00 

04 

77 

1237 

00 

01 

02 

1 17 

uu 

02 

43 

1211 

00 

06 

08 

2143 

00 

02 

64 

1213 

00 

10 

79 

1210 

00 

00 

10 

1214 

00 

00 

10 

652 

00 

26 

65 

608 

00 

00 

10 

609 

00 

28 

97 

611 

00 

00 

. 71 

610 

00 

12 

96 

612 

00 

> 01 

10 

613 

00 

03 

69 

430 

00 

04 

83 

634 

00 

01 

74 

651 

00 

14 

12 

650 

00 

00 

50 

655 

00 

01 

27 

656 

00 

13 

22 

657 

00 

04 

91 

658 

00 

11 

28 

515 

00 

01 

18 

661 

00 

00 

10 

660 

o 

o 

08 

77 

676 

00 

01 

00 

514 

00 

00 

10 

512 

00 

15 

30 

511 

00 

03 

20 

508 

00 

03 

17 

501 

00 

00 

56 

500 

00 

01 

47 

509 

00 

12 

12 


3287 Gl/07—11 
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2 

3 

4 

5 

6 

Am 

00 

00 

10 

689 

00 

00 

51 

2187 

00 

04 

98 

690 

o 

o 

01 

00 

707 

00 

14 

13 

706 

00 

00 

10 

708 

00 

07 

66 

709 

00 

00 

10 

712 

o 

o 

01 

38 

710 

00 

05 

44 

711 

00 

02 

99 

821 

00 

01 

70 

820 

00 

00 

81 

822 

00 

05 

03 

819 

00 

03 

57 

818 

00 

05 

38 

815 

00 

07 

65 

814 

00 ^ 

14 

99 

813 

00 

11 

09 

810 

00 

09 

87 

806 

00 

05 

78 

809 

00 

04 

23 

807 

00 

00 

10 

808 

00 

05 

97 

2237 

00 

07 

86 

789 

00 

13 

83 

788 

00 

15 

09 

787 

00 

02 

65 

Nahuni 

161 

00 

02 

36 

160 

OD 

12 

05 

159 

00 

01 

09 

150 

00 

53 

00 

126 

00 

06 

43 

124 

00 

15 

87 


« 4 * il II 


i * ' ' f . r j . >..|u. |'>4 44 











1 


*irar^ ww: anroi ii.2007/9rra'i!20, .1929 

2 3 


Panki 


3 

4 

5 

6 

135 

00 

06 

34 

120 

00 

03 

37 

79 

00 

12 

79 

97 

00 

00 

49 ; 

85 

00 

26 

32 

86 

00 

00 

63 

58 

00 

01 

90 

65 

00 

06 

32 

64 

00 

06 

26 

59 

00 

00 

10 

63 

00 

05 

57 

62 

00 

05 

78 

51 . 

00 

02 

70 

3328 

00 

00 

84 

3242 

00 

12 

21 

3238 

. 00 

07 

64 

3239 

00 

02 

38 

3240 

00 

00 

73 

3235 

00 

05 

48 

3234 

00 

00 

56 

3233 

00 

01 

93 

3232 

00 

04 

90 

3231 

00 

04 

74 

3230 

00 

04 

11 

3229 

00 

02 

64 

3228 

00 

09 

18 

3314 

00 

01 

31 

3227 

00 

00 

17 

2857 

00 

07 

41 

3059 

00 

00 

10 

2850 

00 

03 

70 

2858 

00 

01 

46 

2863 

00 

02 

43 

2864 

00 

09 

80 
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2866 

00 

03 

76 

3657 

00 

13 

81 

2867 

00 

11 

40 

2868 

00 

01 

46 

2869 

00 

01 

15 

2870 

00 

00 

10 

2865 

00 

08 

81 

2792 

00 

01 

55 

2876 

00 

02 

86 

2791 

00 

03 

72 

2783 

00 

13 

82 

2782 

00 

02 

07 

2775 

00 

09 

96 

2883 

00 

01 

21 

2886 

00 

11 

83 

2887 

00 

22 

26 

2909 

00 

15 

03 

2904 

00 

70 

03 

2651 

00 

19 

50 

1421 

00 

08 

79 

1422 

00 

01 

15 

1420 

00 

04 

19 

1419 

00 

01 

72 

3775 

00 

00 

93 

1425 

00 

02 

91 

1418 

00 

00 

70 

1426 

00 

10 

14 

1436 

00 

07 

36 

1376 

00 

05 

15 

1377 

00 

02 

09 

1378 

00 

04 

11 

1379 

00 

02 

85 

1380 

00 

03 

57 

1381 

00 

03 

23 
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13«3 

1382 

1330 

1329 

1328 

3352 

1335 

3599 

3598 

1339 

1297 

1296 

1285 
1295 

1283 

1286 

1287 

1288 
1289 

1284 
1254 
1252 
1251 
1250 

1534 

1535 

1536 
1538 

,1540 

1544 
1547 . 

1545 

1546 
25^13 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


00 

06 

06 

02 

00 

04 

12 

02 

04 

02 

03 

07 

04 

02 

00 

03 

02 

05 

02 

01 

03 

03 

03 

01 

00 

00 

00 

03 

06 

04 

03 

03 

02 

02 


64 

38 

76 

56 

10 

18 

05 

29 

96 ^ 

56 

35 

85 

79 

32 

25 

15 

00 

58 

68 

12 

42 

24 

96 

30 

30 

32 

82 

70 

01 

64 

67 

96 

97 
27 


4 
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3 

1626 

1622 

1613 

1623 

3520 

1387 

1950 


00 

00 

57 

00 

14 

67 

00 

00 

93 

00 

14 

84 

00 

00 

40 

00 

00 

10 

00 

14 

80 


[F. No. R-25011/12/2004-O.R.-11 
S.K, CHITKARA, Under Secy. 
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w^ir 5 m: 3 rR<! ii, 2007 / 5 ira^ 20 , 1929 


S211 


3t^ 


ter : 


to on 

— 

-^— 

e^yifrcl 

MOvI^ ™i Tin 

•IlH TJ*1 

XSTl\l XI'CShP 


1 w 

44 

1 

2 

3 

4 

5 

6 


!F 

1652 

00 

03 

88 



1642 

00 

60 

47 



2628 

00 

01 

42 



676 

00 

03 

22 



95 

00 

00 

71 



626 

00 

00 

38 



1651 

00 

00 

15 



1469 

00 

00 

11 



52 

00 

00 

24 



223 

00 

01 

02 



198 

00 

01 

12 



98 

00 

04 

55 



152 

00 

00 

40 



413 

00 

00 

60 



469 

00 

03 

00 



414 

00 

00 

53 



523 

00 

00 

49 

3r^ 

2242 

00 

00 

11 



2407 

00 

00 

10 



2402 

00 

00 

10 



2352 

00 

04 

65 



2236 

00 ■ 

00 

47 



2237 

00 

01 

24 



2368 . 

00. 

00 

22 



2245 

0 

0 

00 

.75 

cpr^sfr^TTcTj? 

853 

00 

04 

77 


1957 

00 

07 

45 



1702 

00 

03 

38 



1703 

00 

06 

94 

^sterg^ 

834 

00 

02 

78 
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2 3 4 5 6 

_I_ 



908 

00 

07 

76 


4911 

00 

02 

73 


347 

00 

00 

10 


9 

00 

00 

80 


23 

00 

01 

96 


5774 

00 

11 

94 


2254 

00 

08 

00 


1724 

00 

07 

95 


1719 

00 

04 

64 


1722 

00 

03 

02 


742 

00 

01 

73 


755 

00 

00 

18 

WTRR 

831 

00 

00 

10 

cb'Sl^ftqi 

463 

00 

01 

89 


431 

00 

09 

64 


328 

00 

01 

51 


1042 

00 

07 

24 


183 

00 

04 

31 


155 

00 

09 

00 


176 

00 

01 

19 


173 

00 

01 

42 


167 

00 

02 

07 


29 

00 

00 

80 


3108 

00 

00 

' 10 


93 

00 

04 

93 

«nfeRTlft 

2267 

00 

06 

85 

■JFTfcTW 

480 

00 

06 

35 


478 

00 

03 

67 

‘ 

474 

00 

01 

35 

i . 

468 

00 

01 

39 

ammsr 

o 

338 

00 

00 

97 


341 

00 

02 

76 


343 

00 

05 

60 


295 

00 

00 

65 


1305 

00 

00 

47 
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2 












356 

00 • 

: 01 

31 

325 

00 

06 

50 

111 

00 

1 00 

64 

1526 

00 

00 

10 

1533 

00 

o 

o 

32 

1994 

00 

01 

59 

1564 

00 

i 12 

02 

335 

00 

I 00 

j 

24 

336 

00 

01 

16 

260 

00 

01 . 

34 

338 

00 

01 

77 

1124 

00 

i 00 

20 

1285 

00 

: 00 

80 

1187 

00 

' 01 

00 

1188 

00 

00 

80 

1190 

00 

o 

o 

60 

1193 

00 

00 

51 

2641 

00 

01 

11 

2642 

00 

01 

00 

1280 

00 

01 

22 

1288 

00 

CM 

o 

30 

1093 

00 

; 01 

84 

990 

00 

' 01 

1 

70 

567 

00 

1 00 

42 

568 

00 

: 03 

90 

569 

00 

00 

39 

571 

00 

00 

83 

415 

00 

: 00 

59 

240 

00 

: 00 

10 

208 

00 

02 

59 

209 

00 

02 

19 

532 

00 

' 02 

15 

534 

00 

00 

91 

533 

00 

1 06 

15 

536 

00 

04 

31 
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1 

2 

! __.. 3 

4 

5 i 6 


HImqi 

2408 

00 

05 

41 


1917 

00 

00 

48 


1928 

00 

02 

17 


1837 

00 

08 

35 

^3RT 

191 

00 

00 

10 


706 

00 

00 

10 


862 

00 

01 

68 

WTf 

1912 

00 

03 

57 


606 

00 

00 

15 


604 

00 

03 

43 


565 

00 

00 

35 


577 

00 

03 

42 


611 

00 

01 

24 


578 

00 

01 

95 


601 

00 

04 

79 


580 

00 

01 

48 


579 

00 

07 

76 


605 

00 

02 

36 


576 

00 

02 

52 


2202 

00 

02 

02 


575 

00 

02 

10 

^Tc^ncifer 

. 1931 

00 

05 

86 


1166 

00 

10 

02 

^f^TTFT 

3388 

00 

01 

68 


2298 

00. ■ 

03 

00 


181 

00 

00 

10 


1617 

00 

06 

42 


2277 

00 

00 

60 

6[cttr5^ 

499 

00 

00 

10 


[m K 3TR-25011/19/2004-aRt.31R-I] 
TJ^. r^d4>KI, SfflX 




THE GAZETTE OF INDIA; AUGUST 11,2CK)7/SRAVANA20,1929 


New Delhi, the 6th August, 2007 


[Part D— Sec 3(ii)] 


s,o. 2237.—Whereas by the notification of the Government of India in t^ 
try of'Petroleum and Natural Gas, published in the Gazette of India vide S^a 
1054 dated 10.04.2007 issued under sub-section ^(1) 
ileum and Minerals Pipelines (Acquisition of Right of User in Land) Act 1962 
if 1962) the Central Government declared its intention to acquire the ngbt o 
in the land specified in the schedule appended to that notification for the 
jse of laying pipeline for the transportation of Crude Oil from Paradip in the 
I of Orissa to Haldia in the State of West Bengal by the Indian Oil Corporation 
6d for its Psrsdip-Hsidis Crudo Oil Pipolin© Projsct. 

whereas, copies of the said notification were made available to the general 
con 07.06.2007, 

whereas, the Competent Authority has under sub-section (1) of section 6 of 
,aid Act, submitted his report to the Central Government. 

whereas the Central Government after considering the said report is satisfied, 
the right of user in the land specified in the Schedule appended to this 

Kations should be acquired. 

- therefore in exercise of the powers conferred by sub-section (1) of section 6 
le said Act the Central Government hereby declares that the right of user n 
and specified in the Schedule appended to this notification is hereby acquired 

aying the pipeline. 

further, in exercise of the powers conferred by sub-sectiort (4) section 6 
tral Government hereby directs the right of user in the said land shall instead 
nesting in the Central Government vest, on the date of publication o I. 
aration. in the Indian Oil Corporation Limited free from all encumorances 
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Schedule 


District: Balasore State ; Orissa 


Name of Tehsil 

Name of Village 

Khaera No, 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

® i 

Soro 

Gud 

1652 

00 

03 

88 


1642 

00 

00 

47 


2628 

00 

01 

42 


676 

00 

03 

22 


95 

00 

00 

71 


626 

00 

00 

38 


1651 

00 

00 

15 


1469 

00 

00 

11 

PatiiDunda 

52 

00 

00 

24 

Dinapahi 

223 

00 

01 

02 


198 

00 

01 

12 

Brahampur 

98 

00 

04 

55 


152 

00 

00 

40 


413 

00 

00 

60 


469 

00 

03 

00 


414 

00 

00 

53 


523 

00 

00 

49 

Anjee 

2242 

00 

00 

11 


2407 

00 

00 

10 


2402 

00 

00 

10 


2352 

00 

04 

65 


2236 

00 

00 

47 


2237 

00 

01 

24 


2368 

00 

00 

22 


2245 

00 

00 

75 

Kanheiogolpur 

853 

00 

04 

77 

Karanjabindha 

1957 

00 

07 

45 


1702 

00 

03 

38 


1703 

00 

06 

94 

Dolpur 

834 

00 

02 

78 

Fateh pur 

908 

00 

07 

. 76 
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1 __^ 

'Baiasore Sudar Srijang 

Chandipur 

Sahajanagar 

Gudu 

Hlrigan 

Patrapada 

Pakhrabar 

Basta Kadamouda 

Gothagaria 

Barakhudi 

Porapara 


Dhanhanda 

Darada 

Dandi 

Balisahi 

Guhalipada 


Achhuapada 


Pathadurga 

Trailoki 


3 

4 

. ' 

5 

6 

4911 

00 

02 

73 

347 

00 

00 

10 

9 

00 

00 

80 

23 

00 

01 

95 

5774 

00 

11 

94 

2254 

00 

08 

00 

1724 

00 

07 

95 

1719 

00 

04 

64 

1722 

00 

03 

02 

742 

00 

01 

73 

755 

00 

00 

18 

831 ' 

00 

00 

10 

463 

00 

01 • 

89 

431 

00 

09 

64 

328 

00 

01 

51 

1042 

00 

07 

24 

183 

00 

04 

31 

155 

00 

09 

00 

176 

00 

/01 

19 

173 

00 

01 

42 

167 

00 

02 

07 

29 

00 

00 

80 

3108 

00 

00 

10 

93 

00 

04 

93 

2267 

00 

06 

85 

480 

00 

06 

35 

478 

00 

03 

67 

4/ H 

00 

01 

35 

468 

00 

01 

39 

338 

00 

00 

97 

341 

00 

02 

76' 

343 

00 

05 

60 

295 

00 

00 

65 

1305 

00 

00 

47 

356 

00 

01 

31 

325 

00 

06 

50 
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1 

2 

3 

4 

5 

6 

Baliapal 

Remu 

777 

00 

00 

64 


1526 

00 

00 

10 


1533 

00 

00 

32 


1994 

• 00 

01 

59 


1564 

00 

12 

02 

Dhanda 

335 

00 

00 

24 


336 

00. 

01 

16 


260 

00 

01 

34. 


338 

00 

. 01 

77 

Nikhira 

1124 

00 , 

00 

20 


1285 

00 

00 

80 


1187 

00 

01 - 

00 


1188 

00 

00 

80 


1190 

00 

00 

60 


1193 

00 

00 

51 


2641 

00 

01 

11 


2642 

00 

01 

00 


1280 

00 

01 

22 


1288 

00 

02 

30 


1093 

00 

01 

84 


990 

00 

01 

70 

Palpada 

567 

00 

00 

42 


568 

00 

03 

90 


569 

00 

00 

39 


571 

00 

00 

83 


415 

00 

00 

59 


240 

00 

00 

10 


208 

00 

02 

59 


209 

00 

02 

19 


532 

00 

02 

15 


534 

00 

00 

91 


533 

00 

06 

15 


536 

00 

04 

31 


556 

00 - 

03 

08 

-- '1 -r-- ‘ - 

572 

00 

01 

38 





Jaleswar 



562 

00 

03 



223 

00 

00 

41 


2344 

00 

04 

11 


787 

00 

01 

72 


1526 

00 

02 

98 


2343 

00 

01 

42 

Dakhinpada 

757 

00 

04 

34 

Khalabaria 

859 

00 

00 

10 


896 

00 

01 

10 


256 

00 

00 

72 


897 

00 

03 

22 


229 

00 

00 

78 


223 

00 

03 

44 

Kasida 

1167 

00 

02 

28 


1248 

00 

02 

35 


1169 

00 

03 

25 


1184 

00 

04 

48 


1200 

00 

00 

10 


1246 

00 

00 

10 


1182 

00 

02 

59 


1172 

00 

02 

08 


1719 

00 

03 

12 


1174 

00 

02 

37 


1249 

. 00 

02 

63 


1745 

00 

03 

00 

Gauribelda 

544 

00 

00 

17 


524 

00 

00 

10 


525 

00 

02 

21 

Ghantiari 

72 

00 

01 

52 


541 

00 

01 

60 


852 

00 

01 

44 

Nuapali 

1623 

00 

06 

82 


1670 

00 

00 . 

34 

Nachinda 

2408 

00 

05 

41 


1917 

00 

00 

48 
















^ WIW : 11, 2007/?(W^ 20, 



[F. No. R-25011/19/2004-O.R.-I] 
S.K. CHITKARA, Under Secy. 


■=Tf 9 ^5^, 2007 

^.3Tr. 2238.—^^:^ ^ 'm •SfcfkT feTpERR ^ 

^ RTT^STf «lM ^ ^ Rffte' ^ ^ ftcTFW % 

F5FR?^ IRT WtWT ^ 
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[Part II-— Sec. 3(ii)3 


, ^ 33rr ftsii set '#T ^ 'JiftngpHi % 

r Jr gi%%, 3ti#i % ^ ariiH 1^ 3nq; 

r^r, wr^n^r (# ^ ^ ^rtoR ^ ^) 

an, 1962 (i962 ^ 5o) ^ stm 3 ^ rj'rtnn (i) airr ^r«t ?itoif ^ 5r?in ^ f?, 
q?jin ^-sf^ 31^ 3nOT ^ 

3?r 3g?f 313^ Jr Ijft if %, 33 3Tff8r % 333 3)1^1^33 aft 

^3TOr3 (i) ^3r#r 3# 3^3rfe^p3i aft 3r«mn 31331 ^333313)3 

if I, 53aft3 ft3 % ifl3T ^ ^ WWT fest^ 33% % 33% % 3rf%tT % 

ft%lif #3[3.if.f%, 3OT3ll%rft, f^3ra3r%?r3r%3313l3r!533Tl^l^ 
33n 3ft»%3, ^ 3i%r, ^ sr^isr tor# %, %f3T 31 %, 33ft333t - 
3, ^ 3lft, »lfnia? Tt33 ^ i^lfe3 3i3 Jf 3!tft3 ft3r 3%I I 


s awPira 



8 3I^t 


^ w 


• TTj^g *T?RT^__ 


«R. %. «f5f?r g?r^ ^ waw 



52/1 * 


69/2* 

69/9* 

70/4* 


172/1/B 





sn. 636 23.02.2005 ^ 3(l) ^ 3i1^rq]0Ffr ^ aifclRcW 


[■qn. ■iR. •Q;^-i40i4/43/2p04-'3ft. A] 
■^. ■^. M«4d, 3T^ tfFiol 
















[^II-Tsri5 3(n)] 


iIRtl^TTSTT? : 3fTO<T ll,2007/«ra^,20. 1929 


5223 


New De^hi, the 9th July, 2007 


S. O. 2238. —^Where it appears to the Central Government that it is necessary in the public interest 
that for the transportation of natural gas from structures in Andhra Pradesh of M/s Reliance Indus¬ 
tries Limited, to various consumers of District Thane in the State of Maharshtra, a pipeline 
should be laid down by M/s Reliance Gas Transportation Infrastructure Ltd.; 

And whereas it appears to the Government of India that for the purpose of layings such 
pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by subrsection (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification as published in the 
Gazette of India under sub-section (1) of Section 3 of the said Act, are made available 
to the general public, object in writing to the acquisition of right of the user therein 
for laying the pipeline under the land to Shri S. D. Bhise, Competent Authority, 
Reliance Gas Transportation Infrastructure Limited, Hari Narayan Complex, 2^ Floor, 
Old Dalda Depot, Shivaji Chowk, Furniture Market, Ulhasnagar-421003, District 
Thane^Maharashtra State. 


Schsduls 


Mandal/TehsM/Taluka: Ambemath_Dtetrict: Thane State rMaharashtr^ 


Village 

Surveyy Sub-dlvlelon No. 

Area to be acquired for ROU 



Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Ambeshiv Bk 

17/IB 

00 

17 

10 


19/6/A 

00 

03 

29 

2) Indgoan 

10/7 

00 ' 



3) Kanhor 

52/1* 

00 

20 

92 


67/4 * 

00 

22 

46 


69/2* 

00 

19 

84 


69/9* 

00 

05 

52 


70/4* 

00 

21 

, 00 


99/1 * 

00 

06 

24 


100/3* 

00 

08 

94 


172/1/B 

_00 

10 

_40 


• Additional area to 3(1) Notification SO 836 dated 23.02.2006 

[R No. L-14014/43/2004-G.P.I 
S. B MANDAL. Under Secv 
























___ __* * TTy^TTrirr. 1 1 A\rA\TA OA 1 000 rPART IT- SeC. 3(ii)l 
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i i 


2 I 

3 

4 

s 

5) 

7/9 


00 

32 

23- 


14/13 


00 

20 

64 


14/14 


00 

05 

17 


14/15 


00 

33 

81 


94/1* 


00 

03 

90 


114/12 


00 

21 

00 

6) fttfcIMI 

49/8 


00 

.07 

91 


* 3JT. 3037 23.11.2004 ^ 3(l) ^ ^ CVrf^^ ^tWcT 

[tpT. U T^fT-14014/42/2004-^. 41.] 


. •^. 41 . 

New Delhi, the 9th July, 2007 

S. O. 2239.—Where it appears to the Central Government that it is necessary in the public interest 
that for the transportation of natural gas from stmctures in Andhra Pradesh of M/s Reliance Indus¬ 
tries Limited, to various consumers of District Thane in the State of Maharshtra, a pipeline 
should be laid down by M/s Reliance Gas Transportation Infrastructure Ltd.; 


And whereas it appears to the Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification as published in the 
Gazette of India under sub- section (I) of Section 3 of the said Act, are made available 
to the general public, object in writing to the acquisition of right of the user therein 
for laying the pipeline under the land to Shri S. D. Bhise, Competent Authority, 
Reliance Gas Transportation Infrastructure Limited, Hari Narayan Complex, 2“^* Floor, 
Old Dalda Depot, Shivaji Chowk, Furniture Market, Ulhasnagar-421003, District 
Thane, Mahara^tra State. 
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Mandai/TehsillTaiuka: Kalyan 


District: Thane 


Survey/ SulMlivision No. 


State: Maharashtra 


Area to be acquired for ROD 



Hectare 


1)Ankhar 


2) Apti 


3) Guravali 



6) Titwala 


34/1/1 

34/1/3 


i9/1 


12/2 

34/5A 

34/5B 

62/14 


25/5 

31/3* 

31/4* 

69/6 

69/10 

69/12 

69/20 

69/22 


7/9 

14/13 

14/14 

14/15 

94/1 * 

'114/12 


49/6 



r _ _ _ ^_--- - — 

* Additional afea to 3(1) Notification SO 3037 dated 23.11.2004 


[F. No. L-14014/42/2004-G.P.] 
S. B. MANDAL, Under Secy. 


t ^i^-v 



9 2007 

cFT.aiT. 2240.—.^^ ^ ^ ^ ^ ^ ^ 

r ^ ^^51 wf it. ^ 

^fiWR ^ tori ^ TritvSR ^ ^ ^ 

i. itcR WTen^ ^ t 3fR ^ ^ ^ 

i t, witF 3f1iicf)R m 31^ wn?; 


4 .»• f 4 


f .:H<.444i -xly 
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3T?r:, m, inJlq 3lk 4 ^ sif^rw ^ 

3?^) ari^rpRFT. 1962 (1962 ^ 50) ^ ^IRT 3 ^ (l) 

^ 4 ^<i\M ^ 3TflR>R ^ Sfuf^T ^ ajq^ 3TT9R ^ #; 


^ ^if^, ^ ^3^ 3?^;^ ^ ^ 4 f^d«l«^ t, ^ ^ fuTWr, ^TRcT ^ 

>fTv3nT^ ^ ^ran McpiRia ^ 3ri^'q;q^i ^ 3Tlrl^i ^ ^tTcfW ^ vifTcft f. 

5‘w51'm f^ ^ i^tcR, ^ ^ ^tcR WT^n^r ^ ^ fc^ wik ^ arflr^ ^ 

^ f^, ^ aTTvjfR ftr?, 3Tfe)T^ ^ (Ret^), at^TcT 

T3Tr^ WTcn^. <f>MI'H^^I-dvji4)^l(^ im, RuRT^R. ft^-1100061 ^ 
f^R3?r ^ sri^R ^^*\\ \ 


tTB'rfld I 


5?w«r 5^ 

'^'”' fejnwBm iaijR I a ififl^y 
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New Delhi, the 9th August, 2007 

s. o. 2240.— Whereas it appears to the Central Government that It is necessary 
in the public interest that "Augmentation of Mathura-Jalandhar Pipeline system" for the 
transportation of Petroleum Product from Mundka In the NCT of Delhi to Tikri Kalan LPG 
Bottling Plant In the NCT of Delhi, a pipeline should be laid by the Indian Oil Corporation 
Limited; 

And, whereas, It appears to the Central Government that for the purpose of laying the said 

pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 

proposed to be laid, and which is described in the Schedule annexed to this notification; 
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (60 of 

1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-section (1) of section 3 
of the said Act, as published in the Gazette of India are made available to the general public, 
object in wntlng to the acquisition of the right of user therein for laying of the pipeline under 
the land, to Shri Azad Singh, Land Acquisition Officer & Competent Authority (Delhi), Indian 
OH Corporation Limited, Northern Region Pipelines, Kapashera-Naja^arh Road. Bijwasan, 
New Delhi-110061. 


SCHEDULE 



3287 G1/07—14 
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1 X 

_L 3 

-1 His- 

69 

6 

2 

- Iy 

00 

e» 

03 

5 ■ 

79 




3 

00 

13 

91 




4 

00 

12 

•65 




5 

00 

08 

85 




6 

00 

03 

37 




7 

00 

00 

42>kV^' 




512 

00 

00 

42 ' 




582 

00 

02 

11 ' -' 




1430 

00 

00 

84 




1433 

00 

00 

84 




1434 

1436 

00 

00 

00 

00 

42 

42 

North West « 

Delhi Sarswati Vlhar 

Ghevra 

119 81 

18 

95 

00 

00 

be 

07 

32 

59 


' -’—'-r . -/ « V r w. I I* i ^ 

. S.K. CHITKARA, Under Secy.; 
10 3FT??T, 2007 ' 

2^ 2oo5^arfta?ra ^ ^ wnit 5 ^ M 

3rl€lWJ?wr w t UT ^ ^ ^ nm # «ft to ^ aan^ 

fT ^ ^ ^ ^ ^ 

^ (ilB? u^) xim ^ 
^ ftnj, ^ infirm ^ ^ ^ ^ a fiair 

hirt arilifSRni ^ am. ^srrt ^ ij> 4ta^, utllRpr ip^ f T ■ 

t^. "H. ^*-31015/1/2007-3^.a^.-II] 
IJ. 3mT 

New DethI, the 10th August, 2007 

o. o. 2241. |n pursuflnce of CTliiuio (s) of Sectioii 2 nf #hA Pa* i ^ m 

(AcqiiisitioB of Right of User ia L«rt) Art 1962 tSO of I0«?"'.f Minerals Pipelines 
Government of India in the Ministry of Pjo j ' « *“**'" *"P*HW*iw «f tha 

.!« tt- S.ptt.l»r, * "»"■"' Gf S.O. Si 3», 4. J 

MamlatlTar, Sar^rSarX £habSl T*’"' BrahmblM.” 

Gnjanit to perform the SoSfK .t^9rw».Bt of 

duties under the said Act for cross -__ P« en authority in addition to his own 

Bina (Madhya P«^h) yarori^.r"*** “» 

Pn.ject, Within the terri!o^o?5t” o?T^^^^ »“•«« 

[R No. R-31015/1/20P7 tO.R>II] 

, A GOSWAMI. Under Secy. 


[ Tirsr TtvePTTT 

18^^, 2007 

—a^f«#PW, 1947 (1947 

^ •sNi^ 

-Cf 

13/2006) 

T^grR ^ 18-07-2007 ^ 311^ 81T I 

3. Ta^-22013/l/2007-3n| 3^R (^-II)] 
STSPT ^*TR ■%. 2Rf??^ 

y LABOUR AND EMPLOYMENT 
Delhi, the 18th July, 2007 

2 , _In pursuance of Section 17 of the 

s Act, 1947 (14 of 1947), the Central 
jy punblishes the award (Ref. No. 13/ 
al Governmern Industrial Tribunal cum 
ierabad as shown in the Annexure in the 
between the employers in relatioai to the 
>CCL and their workman, which was 
jntral Government on 18-07-2007. 

[No.L-22013/l/2007-IR(C-n)l 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

[HE CENTRAL GOVERNMENT 
TRIBUNAL CUMLABOUR COURT 
at HYDERABAD 

PRESENT 

achandra Reddy, Presiding Officer 
jd the 8th day of June, 2007 
L.CLD. No. 13^2006 
BETWEEN 


Ihinagar, 

35209. 


aeral Manager, 

jni Collieries Co. Ltd,, 

ncline, 

lapur. 

bad. 

1 Manager, 

eni Collieries Co. Ltd., 


.. .Petitioner 


The General Manager, 

M/s. Singareni Collieries Co. Ltd., 
Srirampur Area, Srirampur. 

Distl. Adilabad. 

The Chairman & Managing Director, 
M/s. Singareni Collieries Co. Ltd., 
Kothagudem. 

Distt. Khammam. 


Respondents 


appearances 


For the Petitioner 


For the Respondent 


Sri S. Bhagwanth Rao, 
Advocate 

: M/sP.A.V.V.S.Sarma& 
Vijayalakshmi, Advocates 

AWARD 


This case was taken in view of the judgement of the 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3) IXJ Supplement, page 1141 in W.P. No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. This is a petition filed by the Petitioner Rayudu 
Rambabu against the Management M/s. Singareni Collieries 
Co. Ltd., under Sec. 2A (2) of the Industrial Disputes Act, 

1947 to set aside the dismissal order dated 7-12-2002 passed 
by the second Respondent and for reinstatement into 
service with all attendant benefits, and back wag^. 

3. The petitioner submitted that he has been 
appointed as a badli coal filler by order dated 21-3-2000 
and that he could work 196 musters during the year 2000 
excluding the leave availed and other weekly and paid 
holidays and further he has put up 130 musters during the 
year 2001. He met with an accident oir 12-7-2001 while on 
duty and that he was referred to orthopaedic surgeon and 
that he was treated in the Respondent s hospital. On 
account of his accident he could not regularly attend his 
duties in the year 2001 and 2002. He was issued with a 
chargcsheet alleging that he was absent from duties without 
leave sick or prior pennission from 20-2-2002 and that he 
has given an explanation to the chargcsheet submitting 
medical certificates but however an enquiry was conducted 
on 5-10-2002 and that his father was chronic paralysis 
patient who was staying with him and that he has to attend 
his father and further his quarter allotted by the Respondent 
is situated at a long distance from the place of work. As 
such he could not attend to his duties. The domestic enquiry 
conducted by the Respondent is pot valid apd the findings 
are frivolous and biased and that he gave an explanation to 
the enquiry report but the Disciplinary Authority has 
dismissed him without considering his explanation. 
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4. The Respondent filed the counter and denied the 
averments made in the petition and pleaded that the 
Petitioner was appointed as a badli coal fillet w.e.f. 
23-3-2000 ;and posted to work at RK No. 6 incline and the 
Petitioner has put in (^ly 130 musters in the year 2001 and 
8 musters in the ycfir 2002. The Petitioner met with an 
accident bat he was declared fit by the medical authorities 
on 1-8-2001 and that the Petitioner has put up only 
130 musters in the year 2001 and he was continuously 
absent from 20-2-2002 as such a chargesheet was issued 
dated 6-6-2002 under the Company ’ s Standing Orders No. 
25.31. It is further submitted that the Petitioner did not 
submit any evidence of medical reports declaring him unfit 
from the company’s hospital for his absence in the year 
2002. Since the Petitioner was absent from duty without 
leave sick or prior permission from the competent authority, 
chargesheet was issued and enquiry was duly conducted. 
The Petitioner was given full and fair opportunity during 
the enquiry and the Enquiry Officer observed the principles 
of natural justice. The Petitioner has admitted the charges 
during the enquiry. On submission of the enquiry report a 
show cause notice was issued furnishing a copy of enquiry 
report to the Petitioner. On considering the representation 
by the Petitioner, the Petitioner was dismissed from service 
and the punishment is in consonance with the gravity of 
the charge. 

5. The Petitioner has not disputed the validity of the 
domestic enquiry and filed memo to that effect on 
14-12-2006. 

6. Arguments heard under sec. llA of Industrial 
Disputes Act, 1947. 

7. Tlie Learned Counsel for the Petitioner contended 
that the Petitioner could not attend to his duties on account 
of involving in an accident and prolonged treatment and 
further Petitioner's father was patient and the Petitioner 
has to attend on his father. Father the Enquiry Officer did 
not consider the plea of the Petitioner that he could not 
attend to his duties due to illness and treatment. 


the charge. The Petitioner has submitted another letter 
admitting his absence and also admitted that he was givefi 
counseling by the Respondent Management in the presence 
of the co-workers and family memberson 12-6-2002. 

10. On considering the material on record it is found 
that the Enquiry Officer has conducted the enquiry by 
observing the principles of natural justice and concluded 
that the charge against the Petitioner was proved basing 
on the admission of the Petitioner. 

11. The Disciplinary Authority on ccnsidering the 
explanation given by the Petitioner and also tie past record 
of his absence, has imposed the extreme punishment of 
dismissal. 

12. It may be noted that when the Petitoner was 
involved in the accident he was treated in the Resjondent’s 
hospital and that he was taken to duty only after ceclaring 
him as fit. When he was found to be fit, the Petitoner is 
expected to attend his duties regularly. The Petitionacould 
not substantiate his plea that he was absent on accomt of 
his illness before the Enquiry Officer. The Learned Covnsel 
for the Respondent relied on 1996( 1) SCC page 301 wheein 
it was held by the Apex Court that unauthoriied 
absenteeism need not be condoned and the Management 
is right in terminating the services as follows : 

“Having noticed the fact that the first Respondeni 
has absented himself from duty without leave on several 
occasions, we are unable to appreciate the High Court's 
observations that “His absence from duty would not amount 
to such a grave charge”. Even otherwise, on the facts of 
this case, there was no justification for the High Court to 
interfere with the punishment holding that “the punishment 
does not commensurate with the gravity of the charge 
“especially when the High Court concuired with the 
findings of the Tribunal oit facts. No case for interference 
with the punishment is made out”. The Hon’ble Supreme 
Court allowed the Appeal.” 


8. On the other hand, the Learned Counsel for the 
Respondent contended that the Petitioner has admitted 
that the charge of absenteeism and given in writing and 
the Enquiry Officer accepted the plea of the Petitioner and 
held that the charge against him was proved and further 
contended ihat the punishment imposed is in consonance 
with the gravity of the charge. 


13. In view of the circumstaftces, I jlo not see any 
mitigating circumstances to take a lenient view. Further, 
the punishment imposed by the Respondent is in 
consonance with the gravity of the charge. Therefore, I do 
not see any merits in the petition. 


Award passed accordingly, Trans|i|t. 


9. The enquiry conducted by the Enquiry Officer is 
not disputed and the charge against him that he was absent 
without sanctioned leave or sufficient cause or prior 
permission from 20-2-2002. The chargesheet was issued 
on 6-6-2002. The Petitioner has submitted a memo admitting 


Dictated to Smt. P, Phani Gowri, Pffronal Assistant, 
transcribed by her and corrected by iiie on this the 
8th day of June, 2007. 

T. RAMACHANDRA REDDY Ptesiding Office 
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Appendix of evidence 

Witnesses examim cl for the Witnesses examined for 

Petitioner the Respondent ' 

NIL NE 

Docurnt nts marked for the Petitioner 


appearance 

: Mr. R.M-.Chatterjee, Advocate 


On behalf of the : Mr. R.M, .Chatterjee, Advocaie 
Management ' with Ms. IvJ. Chatterj^, Advocate 

On behalf of the : Mr. L.C. Haider, Advocate 

woikmen 

State: West Bengal 'Industry : Tel^hones 

' Dated lltheJuly„2007 


Docu mer is marked for the Respondent 
NIL 

^ 19 2007 

22A 1947 (1947 

^ 14) mu 17^ =ncn«»»Tn 

1 3? i ti)P i <h ~ aflslte 

ch><v|ifiTra ^ Tf?fE (tM 1 s/95 ^ 

# 19-07-5007 ^ ■5ir<Ti3n tn i 

■ ' ■ ■■. ■ ) 

% ^40012/64/944311^ 3¥R (^. ^ ) ] 

1 ^, 

Nev Delhi, the 19th July, 2007 

S.O. 224 3.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government here! ty punblishes the 4 w 2 tfd No. 15^5) 
of theCentral (jov emment Industrial Tribunal cum Labour 
Court, Kolkata as shown in the Aimcxure hi the Industrial 
Dispute between the employers in relation to the 
management of T decom Department and their workman, 
which was recei ved by, the Central Government, on 
19-07r2007. 

[No. MObl 2/64/94-IR (D*U)1 
SURENDRA SINGH, Desk Officer 
ANNEXute 

CENTRAL GOVERNMEhTf INDUSTRIAL 
TRJ BUNAL AT KOLKATA 

Pi jference No. 15 of 1995 
PITIES 

Employers irt r :lation to the mana^ment of Calcutta 
Telephones 
and 

Their workmen 
PRESENT 

Mr. Ju 5 ti(!;; C.P. Mishra, Presiding Officer 


AWARD 

By order No. L-40012/64/94-IR(DU) dated 30-6-1995 
the Central (jovemment in exercise of its powers under 
Section 10(1) (d) and (2A) of the Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 
adjudication: 

, “Whether the action of the management of Calcutta 
Telephones in terminating the services of Shri 
Debnath Chakraborthy, Ex<casual workman with 
effect from 1-7-89 was legal'and justified? If not, to 

what relief the workman willbe entitled to ?” 

2. The,present reference has been made at the 
instance of Shri, Debnath Chaktaborty the concerned 
workman in this case. The case of the workmap as it appears 
from his written statement in brief is that he work^ from 
28-6-1988 to 30-6-1989 as a casual labour/daily rated 
mazdoor under S.D.O. (Phones), 66 Exchange, Howrah 
under Calcutta Telephones. His job was to look after the 
P.C.Os at Howrah Station area and he worked there till 
18-2-1989 under Mr. S.K. Kumar, S.D.O. P and Mr. T.B. 
Bag, J.T.O. For his such work an identity card bearing No. 
66/PeO/H-S/88-89 dated 28-6-19^8 was issued tO him by 
the said S.D.O.P. The said S.D.O,P. had also issued a 
certificate dated 25-5-1989 to the workman certifying the 
number of dpys for which he had worked. Thereafter the 
concerned workman was transferred to S.D.O.P., 60 
Exchange in terms of the letter dated 18-2-19.89 of the said 
S.D.O.P. An identity .card was also issued to the concerned 
workman on 1-3-1989 and from-tliat he worked there till 
30-6^ 1989. The workman concerned has supplied tlje details 
of period of his work showing the Wtal number of days of 
his work as 319 days. The service of the workman had 
suddenly been, terminated without any notice or 
justification or compensation without complying with the 
provisions of Section 25 F of the bidustrial Disputes Act, 
1947 hereinafter to be referred as,the Act. It is stated that 
although the service of the workman concerned had been 
terminated, one Shri Panchkari Malick a person junior to 
him with few others were allowed to work at Howarh Station 
area. It is also stated that after termination of service of the 
concerned workman. The concerned Area Office had 
recruited a number of fresh candidates numbering above 
30 as casual workmen but his candidature for.the »me had 
been ignored. Thereafter die wop-kman approached the 
conciliation officer and on failure of conciliation efforts of 
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the conc iliation officer the matter was referred to the Central 
Govt, which ultimately referred the present dispute to this 
Tribunal for adjudication. TTie wcHrkman has prayed for his 
reinstatement in service in permaient status with all back 
wages, increments and bonus etc. 

3. The management of Calcutta Telephones has also 
filed a written statement denying the claims of die concerned 
workman. It is stated that the present reference is not 
maintainable because the Calcutta Telephones is not an 
industry and the Chief General Manager against whom 
the reference is directed has no legal status independently 
in the absence of the Union of India who was not impleaded 
as a party in the case. It is also stated that since the dispute 
has been referred to this Tribunal under Section 2(k) read 
with Section 10 of the Act, Section 2A of the said Act has 
no application here and the reference suffers from inherent 
defects and the same cannot be adjudicated in its present 
form. The management has supplied the details of work of 
the concerned workman from 28-6-1988 to July, 1992 in 
paragraph 4 of the written statement. The case of the 
management is that the engagement of the concerned 
workman stood discontinued with effect fiom August, 1992 
and not 1-7-1989 as claimed by him. In view of the Circular 
No. 27(y6/84-STN dated 30-3-1985 issued by the Director 
General, Post and Telegraph, New Delhi and circular of 
even number dated 22-6-1988 issued by the Department of 
Telecommunication the concerned workman was not liable 
to be engaged and his engagement was bad in law and 
suffers fiom lack of jurisdiction and as such his prayer 
deserves no considerafion. His engagement was temporarily 
suspended after 30-6-1989 being a need-based engagement 
and he was re-engaged for 110 days from September, 1991 
to July, 1992, so it cannot be said that his service was 
terminated on 1 -7-1989. Tlierefore, it is not a case of illegal 
termination for which the provisions of Section 25F could 
be attracted. It is denied that Shri Panchkari Malik was 
allowed to work at that time or that he has been retained in 
engagement or that he is working at present. It is however 
stated that even if it is so management had not committed 
any irregularity by retaining said Panchkari Malik in such 
need-based casual engagement. It is also stated that there 
is no admission regarding non-compliance of Section 25F 
of the Act in the management’s letter dated 17-8-1^3 and 
the worked “discharged” as stated in the letter is not be 
taken adversely against the management as the concerned 
person failed to assess the implication of the same. 
Management has also denied other allegations of the 
workmen in seriatim. 

4. A rejoinder is also filed onbehaif of the workman 
denying tlte averments of the management in its written 
statement and also reiterating the case as steted in his 
written statement. 

5. Parties in this case have examined on witness each. 
Debnath Clhakraborthy the concerned workman has been 


stated that he worked as a Chowkidar at Howarh Station 
‘ P.C.O. from 28-6-1988 to 30^6-1989 for a total pOTod of 317 

daysJHe was appomted by the S.Ei.O.R but no appointment 
letter was given to blm. Jfe was however given a written 
identity card and certificates in ffiis regard. ^ ai6^ with 
others were how^r trartsfeir^ to fiO'txdhange on the 
basis of the circlular 'dated 18-2-19^9 of tJie Calcutta 
Telephones. He used to get monthly salary against 
youchers. According to him his servisce was terminated 
on 30-6-1989, but he was neither given any notice npr given 
any compens^ion before such termination. He then 
approached the mianagemenf fpr his reinstatement but 
without any effect. In cross-examination the witness has 
stated that he is to aware pf the proc^upa for appoinimenl 
of the regular wprkmen in the Calcuite Tel^hon^r He has 

also stated that after his termination onennipni had raised 

a dispute over the same but he ,could not show any 
document in this regard^ He has further stated that except 
Item Nos. 8, I Q, 15,17 and 23 all other >yorkm(^ in aimexure 
to Ext. W-4'Were regular workman. He has further stated 
that he was appointed as Cho wkidar but he Emitted that 
ext. filed by him does hot showihat he w 

" as Chowkidar: This Witness has further been exmnined on 
recall and he has stated that he does not remember when 
his tervice Was terminated but It Was not before 1991. 

6 MW-IvSusantaKumar has been examined as MW- 
1 in this case on behlaf of the managemeitt:. He happens to 
he ftieiDivisional Engineer of Shibpuf Telephone Exchage 
of Calcutta Telephones. He has stated that he knew the 
concerned workman who worked underhimforsometime 
in 1988-1989. He has Also stated that there was no action 
by the management of Calcutta Telephones in terminating 
the service of die concerned workman on I -7-1989. In cross- 
examination he has stated that the edricerned workman 
was engaged as a casual labour prbbably in June, 1988. 
Though he was not Sure if any idcintity card was provided 
to the workman or not, he has stated diaft the concerned 
wwkman was engage as a casual 1 ^iif probably in June, 
1988. he Was itot snrb if any was 

provided workman or ndt, he has Siat^ it mi^t be 

possible. He has admitted his signatos on the documents 
Exts. W-1 and W-2. He has also stated that the father of the 
concerned workmanhappened to bea technician employee 
at Howrah Station and the conceded workman used to 
assist him. Acceding to the witness the job requirement 
was temporary in nature arid because there Was no 
requirement, his wrnk was stopped. 

7. Six documents have been exhibit on belwlf of 
the workman. Management however has not exhibited any 
document in this case. Ext, W-1 is the identity Card Exts. 
W-2 and W-3 are the two certificates issued to the \yorkman 
dated 25-8-1989 md 6-9-1990 respectively by tfie two 
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5 of the Calcutta Tel^hones. Ext. W-4 is 
ted 18-2-1989 issued by the Calcutta 
W-5 is theattendapce register and Ext.W-6 
17-08-1993 written by the Deputy Area 
arh) addressed to the Assistant Labour 
I, Kolkata statii^ the payment particulars 
concerned workman from June, 1988 to 


as the plea raised by the management 
itainability of the reference is concerned, 

: Calcutta Telephones is an ‘industry’ as 
ection 2(j) of the Act which says, that 
ns any business, trade, undertaking, 
calling of employers and includes any 
, employment, handicraft, or industrial 
)cation of workman”. The telephone servie 
ly this definition ais it also carrier on both 
ess providing telephone service to the 
:h is an essential factor to consider it to be 
it as it has been laid down by the Hon’ble 
n the Management of Safdaijang Hospital 
n-LLJ-266) whawn the expression material 
stated by the Hob’ble Supreme Court as 
ivity carried on through the cooperation 
and employee to provide the community 
imething such as electric, power, quarters, 
lail delivery, telephone and the like. Such 
f commercial diaract^ in which something 
existence quite apart from the benefit to 
[uals. It is the production of this something 
ed as production of material service. 

i Counsel for the management has however 
elecommunication is run by the Central 
! it is under the Ministry of Union of India 
i hold office at the pleasure of the President 
k'er, Government department is also an 
5d under the Act in case there is systematic 
iction or distribution of goods and services 
wants concerned, not spiritual is carried 
barging soeverign functions. Moreover, 
telecommunication Department being an 
ecificaily involved in a case before the 
i High Court wherein the claim of a casual 
lenged by the management by raising the 
itainability of the reference on this ground 
High Court in 1981-n-LLJ-382 (Tapan 
Calcutta Telephones) held that Calcutta 
industry and in another case 2004-II-LLJ- 
e Division Bench had also similarly held 
nication Department is an industry in this 
:utta Telephones is represented through 
il Manager as on of the parties to this 


reference and therefore it fulfils the requirement of 
impleading proper and necessary party in the schedule of 
reference r^ardingfrie claim of the workman concmied 
and there is no infirmity of any kind as submitted by the 
learned counsel for the management in this regard. 

10. So it can be said regarding the other pleas raised 
about the maintainability of the reference and a formal 
defect therein in the schedule of reference sent for 
adjudication of an industrial dispute under Section 2(k) as 
the same has not been espoused by any union which is 
said to be an essential requirement before the Government 
could refer the mattter for its adjudication before the 
Tribunal. It is evident that in this matter before it was 
referred by the Government the workman concerned had 
inititated conciliation proceeding before the Assistant 
Labur Commissioner vide Annexure-G to the written 
statement of the workman which shows that it was very 
much an industrial dispute as defined in Section 2 (k) of the 
Act as two of the office bearers of the union viz. Shri Tushar 
Kumar Saha, Circle Secretary and Pradip Kundu, Assistant 
Circle Secretary of B.T.E.U.I.S. & CL-IV of Calcutta 
Telephones represented the workmen during conciliation 
proceeding to show it an industrial dispute which of course 
ended in failure and the Government after being satisfied 
with that aspect of the matter had referred it to this Tribunal 
for adjudication. Moreover, such formal defects do not 
affect the adjudication of the claim of the workman as mere 
wordings of the reference is not decisive and it is the duty 
of the Tribunal to decide the points on merit and not to 
discover the formal defects in the wording of the reference 
as it has been so observed in the case of Sheshrao Bhaduji 
Hatwar Vs. Presiding Officer, First Labour Court & Ors. 
1992-I-IU-672that— 

“Section 10(l)(c) of the I.D. Act empowers the 
appropriate Government to refer the existing or apprehended 
industrial dispute or any matter appearing to be connected 
or relevant to the dispute relating to any item specified in 
the Second Schedule to a Labour Court for adjudication. 
Section 2(k) of the I.D. Act defined the term ‘industrial 
dispute’. Any Dispute or diferenefe betweeen the employer 
and individual workman connected with or arising out of 
discharge, dismissal, retrenchment or termination is deemed 
to be an industrial dispute under Section 2-A of the I.D. 
Act. The definition of industrial dispute is itself wide 
enough to include any dispute or difference ‘connected 
with the employment or non-employment’. There is a long 
line of decisions of the Supreme Court taking a view that 
order of reference should be liberally construed and the 
reference should not be rendered incompetent merely 
because it is made in general terms and it is always 
permissible for the labair Courts or the Tribunals to constru 
the refemce in the light of the backdrop against which it is 
made and to bring out the real dispute for its decision. The 
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obvious reason for this approach is not ony the width of 
language used in the definition of ‘industrial dispute’ in 
Section 2-A and 10 of the I.D. Act but also the object 
behind the labour legislation. Industrial peace has to be 
achieved as early as possible and the battle is generally 
between unequals.” 

11. The next point trains .to be consid^ed regarding 
the merit of the claim of the workman concerned who has 
challenged the termination of his s«vice with effect from 
1st July, 1989 without complying with the provisions of 
Section 25F of the Act in this regard. It is evident that the 
workman concerned has stated on oadi about the period 
of his service rendered in the Calcutta Telephone during 
28-6-1988 to 30-6-1989 which was not challenged to be 
otherwsise on behalf of the management as in paragraph 4 
of its written stitement the details given also go to support 
the claim and contention of the workman in this regard that 
he had worked altogether 319 days in all. Besides that the 
fact is also so positively proved by the documentary 
evidence filed on behalf of the workman i.e. Exts. W-2 and 
W-3 which are the two certificates issued to the workman 
by the two different officers of Calcutta Telephones in 
this connection. The identity card. Ext. W-1 and the 
attendance register, Ext.-5 further go to support the claim 
of the workman that he had rendered more than 240 days of 
service prior to the date 1st July, 1989 which is alleged to 
be the date of his termination in this regard. No doubt it is 
true that the inital burden of proof lies on the workman to 
show that he had rendered 240 dyas of continuous service 
in the year preceding the date of his termination. However, 
this burden is fully discharged upon by him in case he has 
adduced cogent evidence, both oral and documentary in 
this connection and in case the same is not rebutted by the 
management it will be taken as positively proved in his 
favour that he had worked for more than 240 days. The 
statement given by the management witness, MW-1, 
Susanta Kumar who had given the aforesaid certificate has 
also admitted this fact in his evidence and this is also not 
challenged by the management to show it to be otherwise 
either during tlie conciliation proceeding or even before 
this Tribunal that the workman concerned had not so worked 
for that much period in this regard. In case the workman 
had so worked for 240 days in a calender year preceding 
the date of his termination and in cae there has been no 
compliance of Section 25F of the Act prior to his 
retrenchment in this regard, any such order of retrenchment 
passed against him will be illegal and void ab initio as it is 
so held by the Hon’ble Supreme Court in Mohanlal Vs. 
ManagementofBharatElectonicsLtd., AIR 1981 SC 1253, 
State of Bombay Vs. Hospital Mazdoor Sabha, AIR 1960 
SC 610, National Iron & Steel Co. Ltd. Vs. State of West 
Bengal, AIR 1967 SC 1206, hi view of the above, from the 
evidence on record it is fully proved and established that 
the concerned workman had so worked for 240 days 


preceding one year from the alleged date of his termination 
on 1-7-1989 after which he was not allowed to work by the 
management. 

12. Learned Counsel for the management, however, 
has challenged the claim of the workman in this connection 
stating that it is not a case of termination of service of the 
workman or retrenchment in any manner so as to attract 
the provisions of Section 25F of the Act as it was a case of 
temporary suspension of work of ad-hoc engagement 
which was further revived in his favour and he was re¬ 
engaged for 110 days for the period from September, 1991 
to July, 1992 under the same management of Calcutta 
Telephones. It is, therefore, is not a case of illegal 
termination for which the provisions of Section 25F of the 
Act could be attracted. In this connection it is also 
submitted that Panchkari Malick had not been retained in 
service and he is not working at present. Moreover, the 
management had not committed any inegplari^ in raining 
Shri Malic as his ^gagement was also a need-based casual 
engagement. He has also relied upon Uie admission of the 
workman concerned in his cross-examination on 11-10-2000 
that there was no termination of his service prior to 1991 
which itself shows that there was no termiantion of his 
service prior to that date and there was no question of his 
service being terminated on 1-7-1989 as per schedule of 
reference for which he has claimed the relief in this case. 
From the evidence on record it is however, found true that 
the concerned workman had admittedly worked for some 
period in the year 1991 and 1992 as well even after the date 
of his alleged termination on 1-7-1989. But, this in no way 
will affect the claim of the workman who as per schedule of 
reference has specifically claimed the relief terming the 
alleged termination of his service with effect from 1-7-1989 
saying it to be illegal and void as there had been no such 
compliance of the provisions of Section 25F of the Act in 
view of the fact that by that date he had already completed 
more than 240 days of work proceeding that relevant date 
in this regard. Before termination of his services or 
retrenchment he was entitled to get the notice or pay in lieu 
of notice and also a just compensation before his service 
could be legally so dispensed with by the management. It 
is however an admitted fact that that the workman 
concerned was not allowed to work by the management 
for more than two years or so after the said date of 1 -7-1989 
and merely the fact that for sometime he had been given 
some job thereafter, it in no way will affect his right so 
available to him under the Act, i.e., to claim the relief for 
reinstatement etc. in this connection in case there had been 
any such violation of the Act as it has been found to be 
there in this particular case from the aforesaid evidence as 
led by the parties. As it is so proved in a positive way it is 
very much clear that the workman concerned though had 
completed more than 240 days of service prior to the 
relevant date of 1-7-1989, he was not allowed to work by 
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provisions of 
of that it was 1 
clearly illega 
been so held 
referred to al 
observed by t 


lent and that too without complying the 
iection 25Fof the Act in this regard. In view 
lot a legal and valkl retrenchment and so it is 
and void ab initio as in such cases it has 
by the Hon’ble Supreme Court in the case 
K)ve viz. Mohanlal (supra) and it has been 
he Hon’ble Apex Court that: 

a workman can complain of retrenchment 
ot in consonance with Section 25F, he has to 
lat he has been in continuous service for not 
in one year under that employer who has 
hed him from SCTvice. Section 25B is the 
ary clause for the expression continuous 

n principle and on precedent it must be held 
ction 25-B(2) comprehends a situation where 
man is not in employment for a period of 12 
ar months but has rendered service for period 
days within the period of 12 calendar months 
encing and counting backwards from the 
It date, i.e., the date of retrenchment. If he has, 
lid be deemed to be in continuous service for 
1 of one year for the purpose of Section 25-B 
lapter V-A. 

levant date will be the date of termination of 
i.e., October 19,1974. Commencing from that 
nd contacting backwards, admittedly he had 
ed service for a period of 240 days within a 
, of 12 months and indisputably, therefore, his 
ills within Section 25-B (2) (a) and he shall be 
5 d to be in continous service for a period of 
jar for the purpose of Chapter V-A. Appellant 
us satisfied both the eligibility qualifications 
ibed in Setion 25-F for claiming retrenchment 
snsation. He has satisfactorily established that 
se is not covered by any of the excepted or 
led categories and he has rendered continuous 
;e for the one year. Therefore, termination of 
;rvice would constitute retrenchment. As 
mdition for a valid retrenchment has not been 
led the termination of service is ab initio void, 
id and inoperative. He must, therefore, be 
ned to be in continuous service. 

scussed above, it is found that the termination 
i service of the workman concerned was not in 
umity with the provisions of the Act and as 
it is held to be illegal and void ab initio. 

s regards the relief to be granted in his favour in 
it is no doubt true that the general rule of 
ent with back wages is the principle to be 
It recently the Hon’ ble Stpreme Court in numbCT 
:ided for laying down principles to be followed 
lection. The Hon’ble Court has asked to take a 
riew in the matter by keeping number of factors 
in mind, i.d, realizing that an industry may not be compelled 
to pay to [he workman for the period during which he 


apparently contributed little or nothing at all to it and/or 
for a period spent unproductively as a result whereof Ae 
employer would be compelled to go back to a situation 
which prevailed many years ago, namely, when the workman 
was retrenched. For this, the observations.so made by the 
Hon’ble Supreme Court in Haryana Roadways v. Rudhan 
Singh (2005) AIR SCW 4634 are significant to lay down 
that where the workman had worked for a short period, i.e, 
less than a year or so and having regard to his other basic 
qualifications etc, back wages were denied to him although 
the termination of his service was found to have been made 
in violation of Section 25F of the Act in this regard. The 
Hon’ble Supreme Court had laid down the various principles 
to be considered for awarding back wages or compensation 
■ etcJ after considering all .relevant factors for the same on 
this count. It has been observed therein that: 

“There is no rule of thumb that in every case where 
the Industrial Tribunal gives a finding that the 
termination of service was in violation of Section 
25F of the Act, entire back wages should be awarded. 

A host of factors like jthe manner and method of 
selection and appointment, i.e., whether after proper 
advertisement of the vacancy or inviting applications 
from the Employment Exchange, nature of 
appointment, namely, whether ad hoc, short term, 
daily wage, temporary or permanent in character, any 
special qualification required for the job and the like 
should be weighed and balanced in taking a decision 
regarding award of back wages. One of the important 
factors, which has to be taken into consideration, is 
the length of service, which the workman had 
rendered with the employer. If the workman has 
rendered a considerable period of service and his 
services are wrongfully terminated, he may be 
awarded full or partial back-wages keeping in view 
the fact that at his age and the qualification 
possessed by him he may not be in a position to get 
another employment. However, where the total length 
of service rendered by a workman is very small, the 
award of back wages for the complete period, i.e., 
from the date of termination till the date of the award, 
which our experience shows is often quite large, 
would be inappropriate. Another important factor, 
which requires to be taken into consideration is the 
nature of employment. A regular service of 
permanent character cannot be compared to short or 
intermittent daily wage employment though it may 
be for 240 days in a calendar year.” 

In Allahabad Jal Sansthan v. Daya Shankar Rai, (2005) 
5 see 124, 2005 AIR SeW 2646 after considering the 
relevant cases on the point the Hon’ble Apex eourt 
stated : 

“We have referred to certain decisions of this eourt 
to highlight that earlier in the event of an order of 
dismissal being set aside, reinstatement with full 
back-wages was the usual result. But now with the 
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passage of time, it has come to be realized that 
industry is being compelled to pay the workman for 
a period during which he apparently contributed little 
or nothing at all, for a period that was spent 
unproductively, while the workman is being 
compelled to go back to a situation which prevailed 
many years ago when he was dismissed. It is 
nectjssary for us to develop a pragmatic approach to 
problem dogging industrial relations. However, no 
just solution can be offered but the golden mean 
may be AiTived at.” 

14. In several other cases also the Hon’ble Supreme 
Court has held that payment of back wages is a discretionary 
power which has to be exercised keeping in view the facts 
and circumstances of each case and neither start-jacket 
formula can be evolved, nor a rule of universal application 
can be adopted [vide P.G.I. of Medical Education and 
Research, Chandigarh v. Raj Kumar, (2001) 2 SCC 54:2001 
AIR sew 77; Hindustan Motor v. Tapan Kumar 
Bhattacharya, (2002) 6 SCC 41:2002 AIR SCW 3008]. In 
Kendriya Vidyalaya Sangathan v. S.C. Sharma, (2005) 2 SCC 
363; 2(X)5 AIR SCW 377 the Hon’ble Apex Court held that 
when question of determination of entitlement of back 
wages comes up for consideration, prima facie, it is for the 
employee to pro>/e that he had not been gainfully employed 
Initial burden is on the employee to show that he remained 
without any employment. In several cases, similar view 
has been taken by the Hon’ble Supreme Court in recent 
years. In M .P. State Electricity Board v. Jarina Bee, (2003) 6 
SCC 141 : 2003 AIR SCW 3380, it was observed that 
reinstatement in service and payment of back wages is not 
natural consequence of setting aside an order of dismissal. 
In Haryana State <Ib-op. LandDevelopment Bank v. Neelam, 
(2005) SCC91:2005 AIRSew 1439, it was stated that the 
aim and object of Industrial Disputes Act is to impart social 
justice to the workman but keeping in view his conduct. 
Payment of back wages, therefore, would not be automatic 
on entitlement of the relief of reinstatement. 

15. From tllie above cases, it is clear that no precise 
formula can be adopted nor ‘Cast iron rule’ can be laid 
down as to when payment of full back wages should be 
allowed by the Court or Tribunal. It depends upon the 
facts and circumstances of each case. The approach of the 
Court/Tribunal should not be rigid or mechanical but flexible 
and realistic. The court of Tribunal dealing with cases of 
industrial disputes may find force in the oentention of the 
employee as to illegal termination of his services and may 
come to the conclusion that the action has been taken 
otherwise than in accordance with law. In such cases 
obviously, the workman would be entitled to reinstatement 
but the question regarding payment of back wages would 
be independent of the first question as to entitlement of 
reinstatement in service. While considering and 
determining the second question, the Court or Tribunal 


would consider all relevant circumstances referred to above 
and keeping in view the principles of justice, equity and 
good conscience, should pass an appropriate order. 

16. Considering the aforesaid legal principles to be 
followed and as observed by the Hon’ble Supreme Court 
in other number of cases for keeping number of such factors 
into consideration, i.e,, regarding the length of service, age 
and qualification, nature of employment etc. it is evident 
that in the present ease the workman concerned had only 
worked for a year or so in the department prior to his date 
of retrenchment, i.e., on 1-7-1989. He was not also 
occupying any such permanent status or haying got a 
regular appointment since he was a casual worker so 
employed by the management for different period between 
1988 and 1992 in this regard. There is no dispute about the 
wages paid to him for the work done by him as casual 
worker till the said date of 30-6-1989 or for the work done 
after that date when he had been given some work by the 
management, i.e., for the months of September, 1991 to 
July, 1992 for which he had been so admittedly paid by the 
management. It is also found that this reference has been 
made after more than 6 years from the date of 1-7-1989 
when the dispute had so arisen between the parties. Apart 
from that it is also evident that more than 17 years or so has 
now elapsed since then and admittedly the workman has 
not contributed anything to the industry and so to burden 
it with the relief of full back wages or half back wages is not 
called for even after holding the order of retrenchemnt to 
be illegal and void. The workman has also stated only that 
he was not gainfully employed elsewhere and could not 
get any job though he tried to procure it. There is no such 
fact in the pleading itself for this and there is no such 
evidence led by him for the same so that the management 
could have shown it otherwise by adducing its evidence in 
rebuttal in this regard. 

17. Considering the case law on the point and 
applying the principles laid down there to the facts of the 
present case it is just and proper that instead of granting 
relief of reinstatement with back wages a lumpsum 
compensation of Rs. 35000/- may be awarded to the 
workman as it was so directed by the Hon’ble Apex Court 
in number of cases viz.. State of M.P. & Ors. V. Arjunlal 
Rajak (2(X)6 AIR SCW 1128), Nagar Mahapalika v. State of 
U.P. & Ors. (2Q06 AIR SCW 2497), Haryana State Electronics 
Development Corporation Ltd. v. Mamni (2006 AIR SCW 
2979) and Municipal Council, Samrala v. Sukhwinder Kaur 
(AIR 2006 SC 2905). The aforementioned amount shall be 
paid to be workman within a month from the date this Award 
becomes enforceable, failing which he will be entitled to 
interest thereupon @ 6% per annum till the date of payment. 

C. P MISHRA, Presiding Officer 

Dated: Kolkata, 
the 11th July, 2007 
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w.arr. 2244.— 4 a i P i ^ 3 #i^, 1947 (1947 

^ 14) «na 17 ^ 

V) ^ ^ 3^ 

^-2/32 3PiT^ 2001) ^ y+iPvra t, ^ 

^ 19-7-2007^ TITO ^3n«7TI 

[U T?:^-42011/69/1999-3qi| 3IR (^^)] 

New Delhi, the 19th July, 2007 
t244.—In pursuance of Section 17 of the 
sputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award (Ref. No. CGIT- 
of the Central Government Industrial Tribunal- 
Court No. II, Mumbai as shown in the 
in the Industrial Dispute between the 
relation to the management of Richardson & 
2) Ltd. and their workmen, which was received 
1 Government on 19-7-2007. 

[No. L-4201 l/69/1999-IR(DU)| 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFOI^ THE CENTRAL GOVERNMENT 
INDUSTRIALTRTOUNAL NO. 2 AT MUMBAI 
PRESENT 

A. A. LAD, Presiditig Officer 
Icference No. CG!T-2/32of2001 

lyers in Relation to the Management of 
HARDSON &CRIJDDAS LTD., 1972 
Manager, 

&Cmddas( 1972) Ltd., 
ks, L.B.S.Marg, 


of Engineering Workers, 
olony, Ramnarayan Narker Marg, 

l)> 

1077. 

APPEARANCES 


Mr. S. Z. Chowdhary 
Advocate 

Ms. K.N. Samant 
Advocate 


AWARD 

1, The Government of India, Ministry of Labour by 
its Order No. L-42011/69/99/IR (DU) dated 08-03-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Richardson & Cmddas (1972) Ltd., Mumbai by illegal 
and unjustified deductions of wages of the workmen 
(List enclosed) from Shop No. 2 in the months of 
July and August, 1994 is legal and justified? If not, 
to what relied the workman is entitled ?” 


S.No. 

No. 

Name 

1. 

1254 

P. B. Pawar 

2- 

2038 

V. R. Hotkar 

3. 

2067 

L.N.Bhuvad 

4. 

2071 

A. C. Vetai 

5. 

2074 

H.V.Tare 

6. 

2093 

J. R. Sharma 

7. 

2096 

Chandrabhan Rao 

8. 

2134 

N. R. Votkar 

9. 

2103 

RB.Das 

10. 

2128 

P. S.Chavan 

11. 

2112 

R. K. Nirbhavne 

12. 

1379 

S. J. Bhosle 

13. 

2007 

T. M. Thakur 

14. 

2024 

A. J. Bhosale 

15. 

2068 

T, Seyaram 

Id 

2123 

G.B.Kulthe 

17. 

2128 

T. A. Bhurbar 

18. 

2176 

K. J. Yadav 

19. 

2013 

C. L. More 

20. 

2086 

D. G. Nalawade 

21. 

2129 

P. M. Shelar 

21 

2029 

K. G, Nayak 

23. 

2118 

S. T. Shinde 

24. 

2087 

B. P. Gaikwad 

25. 

1259 

A. C. Akie 

26. 

2185 

R. S.P41 

tJ, 

2178 

S.G. Naflc 

28. 

1401 

G.S.Sing 

29. 

2159 

R. B. Zhore 

3a 

2157 

S. V. Domgade 

31. 

2161 

D. B. Ghadigaokar 

51 

2079 

R. Samuel 

'33. 

2133 

J. M. Suryavanshi 

34. 

2180 

R.P. Thakur 

35. 

1415 

S. Madhavrao 
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S.No. 

No. 

Name 

36 

1416 

M. Lingraj 

37. 

1162 

R.G. Yadav 

38. 

:>Q58 

R.S. Lohar 

39. 

2114 

R. Bhalerao 

40. 

2108 

A.D. Mulani 

41. 

2127 

R.K.Kadam 

42. 

2165 

B.S.Jangam 

43. 

2160 

V.S. Surve 

44. 

:i070 

M.H. Bhosale 

45. 

:»84 

A.S. Gawade 

46. 

:»88 

P.K. Shejwal 

47. 

:>089 

T.K.Ghadi 

48. 

:»53 

HS. Yadav 

49. 

2131 

M.R. Bhilare 

50. 

:km3 

G.T. Mane 

51. 


A.L.Pedneker 

51 

1339 

V.A. Ghadge 

53. 

2039 

A.Y. Madne 

54. 

2132 

K.S. Joshi 

55. 

1371 

S.D. Mane 

56. 

2110 

RB. Yadav 


2. C!Iaim Statement is filed by President of the Union 
on behalf of the workman involved in the reference 
challenging the transfer order of the workman working in 
shop No. 2 to shop No. 1 saying not legal and justifiable 
and requesting to turn down the action of the first party of 
deducting the wages of the workman involved in the 
reference deducted on the principle of ‘no work no pay’ 
and request to quash and set aside with a direction to pay 
all that to the workmen involved in the reference. 

3. ITiis is objected by first party by filing Written 
Staiemeni; at Ex-10 justifying its action of deduction of 
salary by following principle of ‘no work no pay’. 

4. Issues were framed at Ex-13. 

5. Meanwhile Second Party filed purshis at Ex.35 
intimating that they do not want to pursue the issue 
involoved in the reference. Ifenl?e the order: 

ORTOR 

Vide Ex. 35 reference is disposed of: 

Date: 05-06-2007 A. A. LAD, Presiding Offcer 

Ex. No. 35 

BEFX)RIi:CGa.C.COURTN0.2HON3LEMEMBER, 

MUNfBAlREFERE^CEdD NO.320F2001 

M/s. Richardson & Cruddas (1972) Ltd. ... 1 st P^y 

AND 

Association of Engineering Worker^ ... 2nd Party 
MAY IT PLEASE THIS HON’BLE TRIBUNAL 

The 2nd Party Union humbly submits that the 
• concerned majority of the workmen have accepted V.R.S. 
and are no more employees of the First Party and the 
remaining few workman are not interested in pursuing the 
Reference and hence the issue involved does not survive. 


Hence-it is humbly prayed the above reference may 
be disposed off as withdrawn. The Union is authorizing 
Smt. Kunda Samant, Advocate, to withdraw the above 
reference on behalf of the Union. 


Mumbai 

Dated: 21-2-2007 

P. N. SAMANT, Presidwit, 2nd Party Union 
192007 

W.3ir. 2245.— 4#|ch 1947 (1947 

ifen ^ ^ rnqWT sfk -3^1^ cbtf+ulf ^ 

f^«S|Ts 

51/2004) ^ 

19“7“2007 4^1 hiki "^311 *ni 
tU 1^^-12012/365/98-30^ m (^-I)] 
3I5R 3lfil^>Rt 

New Delhi, tte 19th July, 2(X)7 
S.O. 2245.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1^7), the Central 
Government hereby publishes the award (Ref. No; 51/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 19-7-2007. 

[No. U12012/365/98-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUfife 
CHENNAI 

Wednesday, the 31 st January, 2007 
HRFSENT 

K. JAYARAMAN,Presidliig Officer 
Industrial Dispute No. 51^004 

[Principal Laboir Court CGID No. 67/99] 


In the matter of tl» dispute for adjudication under clause 
(d) of sub-section (1) and sub-s«:tion 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14of 1947), between the 
Management of State Bank of India and their workman) 


BETWEEN 

S. Durairaj (deceased) : I Party/Petitioner 

And 


The Assistant General Manager,: 11 Party/Management 
State Bank of India, 

Z.O., Madurai. 

APPEARANCES 


For the Petitioner : SriV.S.Bcambaram, 

' Authorised Representative 

For the Management : Mr. R. Krishnamachari, 

Advocate 
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3. 'Die allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchang<i for the post of sub staff in Class IV cadi'e in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointetl on temporary basis at Steel Plant branch from 
2-09-1991. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federaticm and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was und<;r consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the said 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
ha\'e not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 02-09-1991, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Mettur branch, the another 
advertisement by the Respondent/Bank was made 
regarding; casual workers who were reported to be in service 
during the same period. While the Petitioner was working 
as such, the Manager of the branch informed the Petitioner 
orally on 31-3-97 that his services are not required any 
more and he need not attend the office from 
1 -4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employmemt. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference; and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31.3.97 and to regularise him in service in due 
course, llie Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Resp«ident/Bank before 
the concil iation offico'. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to section 25 G and 


25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the I^etijtioner and extracted the 
same work either by payment of cash or by directing 
him to work under assumed n^me or by both which 
amounts to unfair labour praqtk^. The wait list suffers 
serious infirmities ^d it is i^^ ^^sed on strict seniority 
and without any rationale. Hence, for all these reasons the 
Petitioner prays to grant relief of regular employment in 
Respondent/Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitk)ner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrendunent and implemented by Respondent/Bank. 
The claim of tije Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not bi^ absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which result in five settlements dated 17-11-87, 
16-07-88,07-10-88,9-1-91 and 30-7-96. The said settlements 
became subject matter of conciliation proceedings and 
minutes were drawn under section 18(3) of I.D. Act. In 
terms thereof, the Petitioner was considered for permanent 
appointment as per his eligibility along with similarly placed 
other temporary employees and the Petitioner was wait 
listed as candidate No. 399 in waitlist of Zonal Office, 
Coimbatore. So far 211 wait listed temporary candidates, 
out of 705 wait listed temporary employees were 
permanently appointed by Respondent/Bt^. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees, who were engaged for 240 days were to be 
considered and under category (B) the temporary 
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ave completed 270 days aggregate 
n any continuous block of 36 calendar 
:ategory (C) the temporary employees 
d 30 days aggregate temporary service 
ar after 1-7-75 of minimmn 70 days 
y service in any continuous block of 36 
ere to be considered As per Clause 7, 
irary service was to be considered for 
tlist^d it was also agreed that waitlist 
member, 1991 and the cut off date was 
-97 for filling up vacancies whicfi were 
1-94. The Petitioner has no valid and 
br'a^ointment.The Respondent had 
oluiit^ retirement scheme and even 
ancles 'stand subst^tially reduced, 
alar vacancies available. The peculiar 
the facts that all the aforesaid temporary 
orkingjn leave vacancies and not in 
it vacancies.. In 'terms of aforesaid 
05 wait listed candidates, 211 temporary 
ipointed and sinde the Petitioner was 
was not appointed The said settlements 
;h were die only workable solution and 
Petitioner. The Petitioner is estopped 
le setdements directly or indirectly and 
be rejected. Finther, the said setdements 
[ by any union so far and the setdements 
ements and operated throughout the 
nil Nadu Industrial Establishment 
manent Status to Workinen) Act, 1981 
espondent/Bank ^d this Tribunal has 
ntertain such plea. It is not correct to 
and identity of Petitioner was verified 
sr was engaged. It is also not correct to 
loner was discharging the work of 
jer. As per setdeihents, vacancies upto 
1 up against the waited list of temporary 
ancip for 1995-96 has to be filled up 
drawn/orappointmentofdaily wages/ 
her, for circle of Chennai wait list of 
t finalized and hence not published and 
lit list for the appointment of temporary 
le expiry of wait list, the Petitioner has 
inent absorption.'Hence, for all these 
ndent prays to dismiss the claim with 

iitional claim statement, the Petitioner 
e was having been sponsored by 
inge and having undergone medical 
ititioner has fultilled the criteria set out 
t/Bank for selection of candidate for 
post of messenger and other class IV 
:aged in the messenger post in the 
3f tiie Responderit/Bank continuously 
ltd artificial breaks. Therefore, the 
s duty bound to regularise the services 
s he has acquired the valuable right 
tnstitution of India. In the year 1998, 
nk has issued a circular to the effect 
mstances, wait listed persons like the 
;ed even in menial category, thus, the 


Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the pCTSons 
other than wait listed workmen according to their whims 
and fancies. Hence, the PetitionCT prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statemrat of the Respondent, wherein it is stated 
all the settlements made by the bank With the State Bank of 
India StaffFederation were under section 18(l)of the Act 
and not under section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W.P.No.7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
:hat the settlements are contrary to the rights of the 
Petitioner. Hence, tiie Petitioner prays that an award may 
be passed in his favoiur. 

7. In these circumstances, the points for my 
consideration are— 

(i) “Whether the demand of the Petitioner m Wait 
list No. 400 for restoring the wait list of tenpOTary 
messengers in the Respondent/Baiik and 
consequential appointment thereupon as 
ten^rary messenger is j ustified ? ’ ’ 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:— 

8. When thematter was taken up for hearing, it is 
reported by the representative of the Petitioner that he is 
not appearing for the Petitioner and the Petitioner also has 
not appeared before this Court for further proceedings and 
hence, the Petitioner was called absent and set exparte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank during 1991 and worked 
as a temporary messenger and all of a sudden, on 31-3-97 
he was terminated from service without any notice or notice 
of compaisation. Since he has continuously worked for 
more than 240 days in a continuous period of 12 calendar 
months, he is entitled to the benefits of Section 25F of the 
I.D. Act. But, no evidence was adduced on behalf of the 
Petitioner nor produced any document to establish his 
contention. The Petitioner has not appeared before tiiis 
Tribunal to substantiate his claim. As such, I find the 
allegations of the Petitioner are not established before this 
Tribunal. Hence, I find the Petitioner is not entitled to any 
relief as claimed by him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 20th July, 2007 
S.O, 2247,— In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 242/ 
2(X)4) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2(X)7. 

[No. L-1 201 2/450/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

^FYDRE THE CIKniAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT 

Shri K. J AYARAMAN, Presiding Officer 
Industrial Dispute No. 242/2004 

(Principal Labour Court CGED No. 169/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen). 
BETWEEN 

Sri D, Natal ajan • 1 Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, 

Z. O. Cheiuiai. 

APPEARANCE 

For the Petitioner : SriV. S.Ekambaram, 

Authorised Representative. 

For the Management : M/s, K^Veeramani, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/450/98-IR (B-I) dated 12-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGED No. 169/99 and issued notices 


1, 2007/??Prn 20, 1929 

to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.N 0 . 
242/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri D, Natarajan, wait list No.716 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as tempera^ 
messenger is justified? If so, to what relief the said 
workman is entitled?*’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointnient as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Ambur branch from 
27-05 1987. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject niatter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a topy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Stolf 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertsements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Antbur 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 27-05-1987, the Petitioner has l^n 
working as a temporary messenger and some time 
performing work in other branches also. While working on 
temporary basis in Ambur branch, another advertisement 
by the Respondent/Bank was made regwding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-1997 that his services are not required any more and 
he need not attend the office from 1-4-1997. Hence, 
the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended, in 
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latter was referred to this Tribunal for 
rhough reference was sent to this Tribunal, 
Tamed did not satisfy the grievance of the 
las made a fresh representation to Govt, to 
reference and the Petitioner requested the 
ank to continue to engage him in service as 
to 31 -3-1997 and to regularise him in service 
e. The Respondent/Bank took up an 
stand that the service and the number of 
by Petitioner were treated as of no 
lince according to the Respondent/Bank, it 
ititioner only in temporary services after the 
e Petitions was not aware of settlement by 
dees and number of days worked by him 
do not merit consideration. The Petitioner 
rty to the settlement mentioned by the 
ink before the cxinciliation officer. Therefore, 
It’s action in not absorbing him in regular 
Lst and illegal. Further, the settlements are 
Section 25G & 25H of the I.D. Act. The 
the Petitioner is against the provisions of 
Sastry Award. Even though the settlement 
hree categories only a single wait list has 
d and the Respondent/Bank has been 
iccording to their whim and fancies. The 
ink has also not observed the instructions 
t of increments, leave, medical benefits etc. 
ry workmen whidi amounts to violation of 
sions of circular. The Respondent/Bank 
ititioner and extracted the same work either 
petty cash or by directing him to work under 
or by both which amounts to unfair labour 
vait list suffers serious infirmities and it is 
strict seniority and without any rationale, 
these reasons the Petitioner prays to grant 
r employment in Respondent/Bimk with all 
fits. 

;ainst this, the Respondent in its Counter 
ed that reference made by the Govt, for 
' this Tribunal itself is not maintainable. The 
5 not in continuous service. Hence, the 
ular appointment/absorption does not arise, 
mt of Petitioner was not authorised. The 
topped from making claim as per Claim 
e settlement drawn under provisions of 
ind 18(3) of I.D. Act in lieu of provisions of 
ent and implemented by Respondent/Bank, 
le Petitioner is not bona fide and matte with 
. The Petitioner concealed the material facts 
it listed as per his length of engagement and 
absorbed'as he was positioned down in 
to the business exigency, the Respondent/ 
the temporary employees for performance 
nessenger and such engagements were 
n the year 1970 onwards. Such of those 
0 are claiming permanent absorption and 
^ was espoused by State Bank of India Staff 
tiich resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,09-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was,considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.716 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process* in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 716 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is, liable to be rejected. FUrther, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31 12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of tempwary 
employees. After the expiry of wait list, the Petitioner has 
no claim for ftermanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, tlie Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent^ank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in th{^ Constitution of India. In the year 1998, the 
Respondent^ank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient nuqiber of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitr^ily filling up the vacancies with the persons 
other than wait listed workmen according to their-whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour, 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
niles of the Respondent/Bank, recruitment of class IV statf 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It js 
false to allege tluit the settlements arp contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an awaid 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are;— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 716 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1:— 


8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitionere 
in the connected industrial disputes have been sponsored 
by Enaployment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorbtion of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Pefitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Baitk without intimation or notice 
denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authoritiea and they 
questioned the retrenchment as mijust ami illegal asd they 


attendant benefits. 


9*. On behalf of the Petitioner, it ia eomended that 
these Petitioners were recruited as temporety employees 
in the Respondent/^ank under die guidelines and eircuiars 
issued by the Bespondent/Pank from time to time and 
further, the same guidelines carry tho procedure for 
regularisation of service of the temporary employees and 
any setdement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement undm* Section 
18(1) entered intp between the alleged Federation and the 
Respondent/Management- They further contended that 
though the Respondenl/Pank has stated that the Petitioner 
has not worked for mom than 240 days in a continuous 
peri^ of 12 calendar months §nd was not |p continuous 
service on 17-1 |-i 9 g 7 , therefore, they have no vgrfld and 
enforceable right for appointment, in the wake of sfrict 
instructions and eirculars/guidelines issued by the 
Respondent/Bank to the effect diat temporary employees 
at branches/offices are not allowed to be in sefvice 
exceeding 200 days, hence the question of petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.p. Act and it is preposterous tp contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25Q end 25H are very much 
applicable to the petitioners who are retrenched m^sengers 
and are eligible to be reinstated. Learned representative for 
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ontended that in 1996 LAB & IC 2248 
NK OF INDIA Vs. S. SATYAM AND 
preme Court has held that Chapter V> A of 
-iding for retrendiment is not enacted only 
the workmen to whom Section 25F applies 
of retrenchment, therefore, the application 
cannot be restificted bnly to one category 
orkmen. Therefore, the contention of the 
nk that the Petitioner has no valid and 
It for appointment is untenable. It is further 
an behalf of the Petitioner that Ex.W2, W3 
I as Ex. M8 which constitute/relate to the 
tions of the Respondent/Bank issued; from 
connection with the implementation of the 
1 absorption and which are statutory in 
her, a combined study of Ex.Ml and the 
[WI and MW2 an^ their testimonies during 
ination will clearly show how the bank has 
I to the I^tioner from the beginning linking 
he settlements. Further, Clause 1 ofEx.Ml 
itegorization of retrenched temporary 
‘A, B and C’, but this categorization of ‘A, 
opposed to the doctrine of ‘l^t come—first 
e— last go’ anddierefore,ihe categorkatsor. 
illegal. Clause 1 (a) ofEx.Ml provides an 
persons who were ei^aged on casual basis 
to work in leave/casual vacancies of 
rashes, cash coolies, water boys, sweepers 
tion along with the other eligible categories 
employees is not valid. Further, engaging 
lessen geria, work is in contravention of the 
itioned in Reference Book on Staff matters, 
s marked as Ex.W8. Huther, the appointment 
basis for regular messengerial jobs etc. are 
ited as per bank’s circulars/instructions. In 
ances, the absorption of casuals along with 
egories is not valid. Therefore, these persons 
^aged by the Respondent/Bank on casual 
lot be given permanent appointment in the 
Those casuals were given more beneficial 
le matter of Mrivhig at qualifying service for 
selection. But, temporary employees have 
med about this amendment which includes 
ing their interest and chance. Further, as per 
i Ex.W2 four types of waiting lists have to be 
the Respondent/Benk has alleged to have 
one wait list for e^h module as per Ex.M 10 
Tiose candidates tinder Ex.MiO were found 
ippointment as messengers and sweepers, 

1 unaWe to say as to when the wait list Ex .M 10 
, but it is mentioned in Ex MIO that it was 
d on the settlement dated 17-11-87, 27-10-88 
vhich are mariced as Ex.Ml, M3 and M4 
But, when MW 1 has spoken about the 
e deposed that settlemenl dated 27-10^88 was 
in the Madras ckcle since the High Court 
but he has not produced any document in 
le so called non-inclusion except his bald 
Lirther, according to MWl wait list under 


Ex.MlO was prepared on 2-5-1992 but there is no pleading 
in me Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-^ 
in W.P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class TV employees who 
were paid scale wages ^ per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequais. It is further contended on behalf of the 
I^tiiioner that as per deposition of MW 1 wait list under 
Ex.MlO comprises of both messengerial and non- 
mcssengcrial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex.M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex.M 10 namely wait list is not inconformity 
with the instructions of Ex.M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex, W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after the Court order in WMP No. 11932/91 
in W.P, No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list undef Ex.MlO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex, M 1 was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
atChennoi and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further conten(ted on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
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to take tliem out of the principal clause 2 (oo) of the I.D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OITIERS wherein the Supreme eourt has held that 
“to employ workmen as ‘badlies’ casuals or-temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal.” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service letter and therefore, the wait list under Ex. MIO 
which hzis been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach, of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not ‘produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the a>/ennent of MW 1, Therefore, the termination of the 
Petition€ir who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 ;md Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the; year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar morUhs 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into ednsideratiori and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hamm^, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call lettws 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engag«nent 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous j)eriod of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumsfruices, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act,-in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ultaior motive. FUrthcr, they have concealed 
the material facts that the Petitioner was wait listed as per 
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in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment bf facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped frpom disputing the 
same. 


11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitions it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matto' of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference ait discernible from the 
material before it, it has only on duty end that is to decide 
the points on merits and not to find out some techpical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the rpachinery 
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again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS V s. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the ple adin gs of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. .Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the THbunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Laboiw Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VUEESH wherein the Supreme Court 
has held that “the only question which falls for 


determination in this appeal is whether a candidate whose 
name appears in the select list on the basis of competitive 
examination acquires aright of appointment in GovL service 
in an existing or a futiue vacancy.” In diat case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision Has been taken to reduce the number 
of vacancies and consequendy, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
tlmt “in such circumstances, denial of appointment to the 
persons removed fi'om the select list is not arbitrary and 
discriminatory.” He further relied Gn the rulings rqx>rted in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has hdd that “by its letter-dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
^t the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 

1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
p^DIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANAAND ORS, Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
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only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Sectiem 25G of 
the IJ). Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary ^ployee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Comt to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might Have been 
searching for some employment so as to eke out his 
livelihood and acc^ts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, papetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules,” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following Ae rules, the same ^ing a nullity, the 
question of confirmation of an employee upon the expiry 
of purports period of probation would not arise.’’ Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL. SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law. ’’ Further, 
in 2006 2 LLN 89 MADHYAPRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.’’ 

16. Relying on all these decisions, learned counsel 
for the Respondent, contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim r^ularisation of his SCTvice. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 


inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
mcyiths and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, priv^isation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not ^titled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 
Witnesses Ejcamined: 

For the Petitioner WWl SriD. Natarajan 

WW2SriV.S. Ekambaram 

For the Respondent MWl SriC. Mariappan 
MW2SriC. Ramalingam 

Documents Maiiced:— 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 

W2 2004-88 Xerox copy of the administrative 
guidelines Issued by Rspondent/Bank 
for implementation of Ex. Ml 
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W3 24-04-91 Xerox copy of the circular of 
Respondent/Bapk to all Branches 
regarding absorptions of daily wagers 
in Messenger vacancies. 

W4 01-05-91 Xerox copy of ihe advertisement in 
The Hindu on daily Wages based <» Ex. 
W4. 

W5 2008-91 Xerox copy ofthe advertisement on The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 1503-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 250307 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identjficaticm of messenger 
vacancies and; filling them before 
31-3-97. 

W8 Ml Xerox copy of the instruction in 
Reference bmk on staff about casuals 
not to be engaged at office/brandies to 
do messengerial work. 

W9 Ml Xerox copy oF the service certificate 
issued by .Ajnbur Branch. 

WIO 1505-91 Xerox copy of the service certificate 
issued by >l^bur Branch. 

Wll 300603 Xerox copy of the service certificate 
issued by Ambor Branch. 

W12 Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding reornitment to subordinate 
care & service conditions 

W13 Ml Xerox copy of the regerence IxxA: on 
Staff matter Vol. Ill consolidated upto 
31-1205. 

W14 0603-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—V. Muralikannan. 

W15 0603-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—^K.. Subburaj. 

W16 0603-97 Xerox copy of tlie call letter from Madurai 

Zbnal Office for interview of messenger 
post—^J. Vdrauragan. 

W17 1703-97 Xerox copy of the service particulars— 

J. Velmuni^. 

W18 260307 Xerox copy of the letter advising 

sdecticm of part time Menial-G. Pandi. 

W19 31-03-9^ Xerox copy of the appointment order to 

Sri G. Pandi. 


W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of Felaruary, 2005 wail list 
No. 395 of Madurai Circle. 

W21 130295 Xerox copy of the Madurai Module 

Circular letter about engaging tempaary 
employees from the panel of wait list. 

W22 09-11-92 Xeroxcopy of the Head Office circular 

Na 28 regarding Norms for sanctiion of 
Messenger staff. 

W23 0907-92 Xerox copy of the Minutes of the 

Bipartite meeting. 

W24 0907-92 Xerox cqry of the Settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 0907-06 Xerox copy of the lical Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 


Forffie Res|Kmdeiil/ManagenieBt:— 
Ex. Na Date Description 


Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-1088 

Xerox copy of the settlement. 

M4 

090191 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

090695 

Xerox copy of the minutes of coiM^ialicm 
proceedings. 

M7 

280591 

Xerox copy of the order in W.P. 
Na 7872/91. 

M8 

150598 

Xerox copy of the order in O. P. 
No. 2787/97 of High Court of Orissa. 

M9 

100799 

Xerox copy of the order of Supreme Court 
inSLP Na 3082/99. 

MIO 

Mi 

Xerox copy of the wait list of Chennai 


Module. 


Mil 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 


[ 
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New Delhi, the 20th July, 2007 

S.O. 2248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
^vemment hereby publishes the award (Ref. No. 245/ 
20m) of the C:entral (3oveminent, Industrial Tribunal-cum- 
Ubour Court, Chennai as shown in the Annexure in the 
ndustnal Dispute between the management of State Bank 
ot India and their workmen, received by the Central 
Government on 20- 7-2(307. 

[No. L-12012/462/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BE3PORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT; 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 245/2004 

(Principal Labour Court CGID No. 172/99) 

(In tte matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Maanagement of State Bank of India and their workmen) 

BETWEEN 

Sri G. Sridarraj : I Party/Petitioner 

AND 

Assistant General Manager,: U Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner ; SriV.S.Ekambaram, 

Authorised Re{)resentative 
For the Management : M/s.K.Vceramani, 

Advocates 

AWARD 

1. The Central (jovermnent Ministry of Labour vide 
Order No. L-l2()12/45l/98-IR (B-I) dated 12-2-1999 has 


referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 172/99 and issued notices 
to ^th parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After constitution of this CGIT cum labour Court, the 
said dispute has been transferred to- this Tribunal 
for adjudication and this Tribunal has numbered it as 
I.D. No. 245/2004. 

2. The Schedule mentioned in that order is as 
follows; 

“Whether the demand of the workman 
Shri G. Sridarraj wait list No. 394 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows ; 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
^pomted on temporary basis at AFS Tamvaram branch. 
The Petitioner was orally informed that his services were 
no more required. The non-employment of the Ffetitioner 
and others became subject matter before Supreme Cfourt in 
the form of Writ Petition filed by State Bank Employees’ 
Union in Writ Pfetition No. 542/87 which was taken up by 
the Supreme Court. The Respondent/Bank, in addition to 
Its counter, filed a copy of settlement under section 18(1) 
reached between management of State Bank of India and 
All India State Bank of India Staff Federation and the 
settlement is with regard to absorf^ion of Class IV temporary 
work^n who were denied employment after 1985-86 were 
classified in the settlement was under consideration once 
again and they classified the workmen under three 
categories namely A, B and C. Though the classification 
was unreasonable, the Respondent/Bank brought to the 
notice of the Petitioner about the interview to be held 
through advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the AFS Tambaram branch. He was called for 
M interview by a Committee appointed by Respondent/ 
Bank in tois regard But, they have not informed the result 
of interview and also with re^d to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. The Petitioner 
has been working as a temporary messenger and sometime 
performing work in other branches also. While working on 
temporary basis in HVF Avadi branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-1997 that his services are not 
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>rc and he need not attend the office from 
5 , the PetitionCT raised a dispute with legarf 
loyment. Since the conciliation ended in 
itter was referred to this Tribunal for 
lough refw^nce was sent to this Tribunal, 
amed did not satisfy the grievance of the 
as made a fresh representation to Govt, to 
reference and the Petitioner request^ the 
nk to continue to engage him in service as 
3 31-3-1997 and to regularise him in service 
The Respondent/Bank took up an 
itand that the service and the number of 
by Petitioner were treated as of no 
ince according to the Respondent/Bank, it 
titioner only in temporary services after the 
j Petitioner was not aware of settlement by 
ices and number of days worked by him 
do not merit conrideration. The Petitioner 
rty to the settlement mentioned by the 
ink before the conciliation officCT. Therefore, 
it’s action in not absorbing him in regular 
ist and illegal. Further, the settlements are 
Section 25G & 25H of the I.D. Act. The 

■ the Petitioner is against the provisions of 

■ Sastry Award. Even though the settfement 
three categories only a single wait list has 
;d and the Respondent/Bank has been 
iccording to their whims and fancies. The 
ank has also not observed the instructions 
It of increments, leave, medical benefits etc. 
iry workmen which amounts to violation of 
isions of cireuWr. The Respondent/Bank 
etitioner and extracted the same work either 
■petty cash or by directii^ him to work under 
e or by both which amounts to unfair laboi^ 
wait list suffers serious infirmities and it is 
strict seniority and without any rationale. 

I these reasons the Petitioner prays to grant 
ar employment in Respondent/Bank with all 
lefits. 

igainst this, the Respondeaf in its Counter 
leged that reference madb by the Govt, for 
jy this Tribunal its^'s not maintainable. The 
as not in continuous service. Hence, the 
:gular appointment/absorption does not arise, 
nent of Petitions was not authorised. The 
estopped from making claim as per Claim 
rhe settlement (ftawn under provisions of 
) and 18(3) of I.D. Act in lieu of provisions of 
ment and implemented by Respondent/Bank, 
the Petitioner is not bona fide and made with 
re. The Petitioner concealed the material facts 
i^ait listed as per his length of engagement and 
e absorbed as he was positioned down in 
je to the business exigency, the Respondent/ 
id the temporary employees for performance 
i messenger and such engagements were 
rom the year 1970 onwards. Such of those 


employees who are claiming permanent 
when their case was espoused by State Bank of India Stan 
Federation which resulted in five 
17-11-1987,16-7-1988,7-10-1988,9-1-1991 and 30-7-1996. 
The said settlements became subject matter 
proceedings and minutes were drawn under section 18(3) 
of I.D. Act, In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along wifo 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 394 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to al»ve, 
cannot turn around and claim appoin^ent. Such of those 
temporary employees who were appointed were engage 
for more number of days and hence, they wctc 
Under the settlement, employees were categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any contipuous block of 36 calendar 
months and under category.fC) the temporary employes 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block ot 5b 
calendar months were to be considered. As per claure 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
weje to arise upto 31 -12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the afore^d tempera^ 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 720 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the l^titioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
wCTcnot questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent^ank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
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before the Petitions was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messeng^. As per settlements, vacancies upto 
31-12'94 w^ filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wage^ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the ^)pointment of t^porary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim >^th 
costs. 

5. In the additional claim statement, the Petitions 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the m^a set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and oth^ class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of die Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to ^e effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
delibo'ately delayed in filling up the vacancies by the wait 
listed workmen with ultoior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed worlonen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. A|^in, the PetitionCT filed a r^inder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by ^e bank with the State Bank of India 
Staff Federation were under section 18( 1) of the Act and 
not under section 18(3) of the Act. As per r^ruitment rules 
of the Respondent/Bank, recruitment of class IV staff in 
the Respondent/Bank is in accordance with the instructions 
laid down under codiHed circulars of the Respondent/ 
Bank. Even in the Writ Petition before the High Court in 
W.P. No. 7872 of 1991, the Petitioner questioned the 
settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitions: prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 

List No. 394 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 


thereupon as temporary messenger is 
justified?” 

(ii) ‘To i»4iat relief the Petitioner is entitled?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in die connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
in^^iew and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on tonporary 
basis. After engaging them intomittendy for some years, 
the Petitioner in this case and other l^titioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in. the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entoed into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
setdement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground diat 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioifed the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On bdialf of the Petitioner, it is contended tiiat 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bahk from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further cont^ded that 
though the Respondent/Bank has stated th^ the Petitioner 
has not worked for more than 240 days in a continuous 
pai^ of 12 calendar months and was not in cont’mubus 
service on 17-11-1987, therefore, they have no valid and 
enforceable ri^t for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
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las no valid and enforceable right for settlement dated 27^ 10-88 was not included in the Madras 

as Section 25G and 25H are very much circle since the High Court order is there, but he has not 

he Petitioners who are retrenched messengers produced any document in support of the so called non- 

le to be reinstated. Learned representative for inclusion except his bald statement. Furdier, according to 

r contended that in 1996 LAB & IC 2248 MWl wait list under Ex.MlO was prepared on 2-5-92 but 

SANK OF INDIA Vs. S. SAT YAM AND there is no pleading in the Counter Statement with regard 

Supreme Court has held that Chapter V-A of to this wait list. Further the Hon’ble High Court has held in 

roviding for retrenchment is not enacted only its order dated 23-7-99 in W.P.No.7872 of 1991, which is 

: of the workmen to whom Section 25F applies marked as an exhibit, in which it is stated that *it is clear 

cs of retrenchment. TTierefore, the appl ication that the 1987 settlement was concerned with the temporary 

iH cannot be restricted only to one category class IV employees who were paid scale wages as per 

1 workmen. Therefore, the contention of the Bipartite Settlement while the 1988 settlement dealt with 

Bank that the Petitioner has no valid and daily wager in Class IV category who were paid wages 

ight for appointment is untenable. It is further daily on mutual agreement basis. In such circumstances. 

It on behalf of the Petitioner thatEx.W2, W3 as rightly contended the Respondent are not justified and 

ell as Ex. M8 which cxinstitute/relate to the combined the list of candidates covered under 1987 

actions of the Respondent/Bank issued from settlement and 1988 settlement since they formed two 

n connection with the implementation of the distinct and separate classes and they cannot treat one 

on absorption and which are statutory in class and their action undoubtedly amounts to violation of 

LTther, a combined study of Ex.Ml and the Article Hof Constitution of India.* Further, the averment 

MWI and MW2aind their testimonies during of MWl and the statements in Counter Stat^ent are 

mination will clearly show how the bank has contrary to the above and it is nothing but a desperate 

^ to die Petitions from die beginning 1 inking atten^t to wriggle out die illegal ily committed or popetrated 

li the settlements. Further, Clause 1 of Ex. Ml by the Respondent/Bank by combing equals with unequals, 

[categorization of retrenched temporary It is further contended on behalf of the Petitioner that as 

to *A, B and C’,bpt this categorization of *A, perdqxisitionofMWl wait list under Ex.MlO comparises 

le opposed to the doctrine of Tast come—first ^ of bo^ messengerial and non-messengerial candidates. 
It come— last go’ and therefore, the While the temporary employees were ^pointed after due 
Q in Clause 1 is illegal. Clause 1 (a) of Ex.Ml process of selection and were paid wages on the basis of 

opportunity to pawns who were engaged on industry wise settlement, it is i^ot so in the case of casuals, 

nd allowed to work in leave/casual vacancies Therefore, both belongs to two different and distinct 

srs, farashes, cash coolies, water boys, categories. But, Ex.M3 provides for the same norms to the 

. for absorption ak>ng with the other eligible casuals as in the case of temporary employees in the matta 

temporary employees is not valid. Further, of absorption. Therefore, itis violative of Article 14 & 16of 

asuals to do messengerial work is in Constitutionof India. Therefore, the Petitioner contended 

1 of the guidelines mentioned in Reference that preparation of Ex.M IQ namely wait list is not 

fmat^^, copy of which is marked as Ex.W8. inconformi^ with the instructions of Ex.M2 and non- 

ippointment of daily wage basis for regular preparation of separate panels amounts to violation of 

Jobsetc. are strictly prohibited as per bank’s circular. Secondly, it has not been prepared as per 

structions. In such circumstances, the instructions in Ex. W2 circular regarding projected 

’ casuals along with the eligible categories is vacancies for the period from 1987 to 1994. Furttiermoie, 

ereforc, these persons who were engaged by no wait list was released / published even after the Court 

mt/Bank on casual basis should not be given order in WMP No. 11932/91 in W.P.No.7872/91 directing 

tpointment in the bank service. Those casuals the Respondent/Bank to release the list of successful 

^rebendicial treatment in the matter of arriving candidates pursuant to the first advertisement published 

E service for intoview and selection. But, in The Hindu dated 1-8-88. Furdiermore, waitlist under Ex. 

nployees have not been informed about this MIO does not carry particulars about die caiKlidates date 

riiich includes casuals affecting their interest of initial appointment and th^ number of days put in by 

uTtha, as per instructions in Ex.W2 four types them to arrive at their respecti ve seniority. From all these 

ts have to be prepared. But the Respondent/ diings,itisclearthatEx. MlOhasbeenprepared in violation 

^ged to have prepared only one wait list for of instructions and ceased to have the credibility attached 

as per Ex.M 10 in this case. Those candidates to the wait list. Above all. Ex. Ml was not produced at the 

10 were found suitable for appointment as time of conciliation proceedings held during the year 1997- 

nd sweepers. Even MW 1 is unable to say as 98 held at Chennai and Madurai and only during the year 

wait list Ex.MlO was prepared, but it is 2003theRespondent/Bankproducedthe wait list Ex. MIO 

i Ex.MlO that it was prepaid based on the before this Tribunal marking it as a confrdential document, 

ted 17-11-87, 27-10-88 and 9-1-91 which are It is further contended on behalf of the Petitioner that 

MI, M3 and M4 respectively. But, when MWl though the Respondent/Bank has alleged that these 


about the settlements, he deposed that petitioners were engaged in leave vacancy, they have not 
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been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE B ANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is 
illegal. " Learned representative further contended that 
Ex. MIO wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service letter and therefore, the wait 
list under Ex. M10 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Tliough the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification ctf Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W.P. No.7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross-examination 
had become apparent that they have no pCTSonal knowledge 


about the settlements which are marked as Ex. M1 to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme. In the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to tiie benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of Ae Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression 'actually 
worked under the employer’ cannot mean that those days 
only whrai the workmrai worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argu^ that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 198()s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumsumces, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I.D. Act, in lieu of the 
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w and implemented by the Respondent/ 
im of the Petitioners are not bonafidc and 
terior motive. Further, they have concealed 
ts that the Petitioner was wait listed as per 
;agement and could not be absorbed as he 
down in the seniority. The Respondent/ 
;ing temporary employees due to bu^ness 
le performance of duties as messenger, 
negation that he was sponsored by 
Lchange is incorrect and the allegation that 
mporary messenger is also incorrect* they 
against leave vacancies. The settlement 
the Respondent/Bank and the federation 
vhich were the only workable solution and 
le Petitioner. The Petitioner accepted the 
ccordingly he was wait listed and therefore, 
estopped frohi questioning the settlement 
ectly and his claim is liable to be rejected, 
le said settlements were not questioned by 
he settlements were bank level settlements 
oughout the country. Further, he relied on 
led in 1991 1 UJ 323 ASSOCIATED GLASS 
LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 

3 wherein under Section 12(3) the union 
ettlement with the management settling the 
rkmen and the workmen resigned from the 
d terminal benefits, but the workmen raised 
the Tribunal that they did not resign 
It the Andhra Pradesh High Court has held 
jence of plea that the settlement reached in 
if conciliation is vitiated by fraud, 
ion or coercion, the settlement is binding 
in.” Learned counsel for the Respondent 
in the rulings reported in 1997IILO 1189 
OTHERS Vs. MAHARASHTRA STATE 
CORPORATION AND OTHERS wherein the 
h of the Bombay High Court has held that 
ettlement arrived at in the course of the 
oceedings with a recognised majority union 
5 on all workmen of the establishment, even 
ing to the minority union which had objected 
) that extent, it departs from the ordinary law 
le object obviously is to uphold the sanctity 
reached with the active assistance of the 
officer and to discourage an individual 
minority imion from scuttling the settlement.” 
that “there may be exceptional cases, where 
allegations of mala fides, fraud or even 
other inducements. But, in the absence of 
ns, a settlement in the course of collective 
entitled to due weight and consideration.” 
sel for the Respondent further relied on the 
ted in 1997 I LU 308 K.C.P. LTD. Vs. 
)FFICER ANDOTHERS wherein the Supreme 
Id that “settlements are divided into two 
lely (i) those arrived at outside the conciliation 
mder section 18(1) of the I.D. Act and (ii) 
at in the course of conciliation proceedings 
18(3). A settlement of the first category has 
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limited application and binds merely parties to it and 
settlement of the second category made with a reco^i^ 
m^ority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on t he, rul ings 
reported in AIR2000 SC 469 NATIONAL ENGINEERING 
industries LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by tlie fr^e will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstat^ 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement, 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a ref^ence apd he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL ANDSHOPWORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though theuTribunal cannot go b^ond the order of 
reference, if points of difference are discernible from the 
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mater ia] before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defecl:s in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664VAN SAGNATHANORIENTPAFERMILLS 
V 5 .INbUSTRlALTRIBUNAL&ORS. whoeinflieMadhya 
Pradesh High Court has held that “the Tribunal cannot go 
behind the terms of reference, but that does not mean that 
it cannot look into the pleadings of parties.” He also relied 
on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable mann^.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The labour Court is expected to decide the real nature of 
disputes between the parties and with that object fn view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
refere^nce, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the 
pleadings of the Petitioners and can decide whether the 
Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
• contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 


should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on-the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
selea list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
pwsons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that ‘ ‘in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” Ife further relied on the rulings reported in 
1997 6SCC 584 SYNDICATE BANK & ORS Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceiv^ and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vj. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide bn the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Furtiier, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vy. HARASINGHANDOTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
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im which means creation of a vacancy; (b) he 
( red by Employment Exchange nor was he 
pursuance of a notification calling for 
/hich means he had entered by a backdoor; 
eligible and qualified for the post at the time 
tment; (d) his record of service since his 
s not satisfactory. These are the additional 
:ated by us in para 12 which would arise from 
, blanket orders, None of the decisions relied 
t High Court justify such wholesale, 
al orders.’ Moreover, from the mere 
)f an ad-hoc employee for one year, it cannot 
that there is need for regular post. Such a 
nay be justified only when such continuance 
/eral years. Further, there can be no rule of 
1 matters. Conditions and circumstances of 
not be the same as of the other. Just because 
direction was given to regularise employees 
in one year’s service as far as possible and 
filling ^e qualifications, it cannot be held 
nd every case, such a direction must follow 
f and without taking into account the other 
mstances and considerations. The relief must 
1 each case having regard to all the relevant 
cumstances of that case. It cannot be a 
;tbut a judicious one. From this, the impugned 
,ust be held to be totally untenable and 
. Thus, the Supreme Court set aside the orders 
ts. He further relied on the decision reported 
: 1 ASHWANI KUMAR AND OTHERS Vr. 
HAR AND OTHERS v^wein die Full Bench 
erne Court has considered the above 
1 of appointment in excess of sanctioned 
r as the question of confirmation of these 
/hose entry itself was illegal and void is 
is to be noted th^ question of confirmation 
Lion of an irregularly appointed candidate 
f the candidate concerned is appointed in an 
iner or on ad-hoc basis against an available 
:h is already sanctioned. But, if the initial 
is unauthorised and is not against any 
cancy, question of regularising the incumbent 
n-existing vacancy would never survive for 
I and even if such purported regularisation or 
is given, it would be an exercise in futility. It 
It to decorating a still born baby. Under these 
s, there was no occasion to regularise them 
m valid confirmation. The so called exercise 
g these employees, therefore, remained a 
refore, learned counsel for the Respondent 
It these temporary employees were appointed 
jgencies and they have not appointed against 
icancy and they have only appointed in leave 
1 therefore, they are not entitled to claim any 
the Respondent/Bank. Further, he relied on 
ported in AIR 1997 SCC 3657 HIMANSHU 
3YARTHI & ORS Vr. STATE OF BIHAR 
/herein the Supreme Court has held that “they 
! employees working on daily wages. Under 


these circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the I.D. 
Act. The concept of retrenchment therefore, cannot be 
stretched to such an extent as to cover these employees. 
Since they are only daily wage employees and have no 
right to the posts, their disengagement is not arbitrary.” 
He further relied on the rulings reported in 1994 3 LU 
(Supp) 754 wherein the Rajasthan High Court has held that 
“Under Section 25G of the I.D. Act retrenchment procedure 
following principle of ‘last come-first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors. Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not established 
with any evidence that his juniors were made permanent 
by the Respondent/Bank. Any how, if the Petitioner has 
shown any thing, the Respondent/Bank is ready to establish 
the fact before this Tribunal that he has worked more days 
than the Petitioner, In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank cannot 
be given to the Petitioner and, therefore, the claim is to be 
dismissed with costs. 

15, Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court'to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

apfwintee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 















3(ii)] 


«rm ^ 11, 2007 / 9 rm 20,1929 


5263 


peiinanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 National Fertilizers Ltd. and Others Vs, 
Somvir Singh, wherein the Supreme Court has held that 
“regularisation furthermore, is not a mode of appointment 
and if appointment is made without following the rules, the 
same being a nullity, the question of confirmation of an 
employee upon the expiry of purported period of probation 
would not ai ise.” Further, in CDJ 2006 SC 395 Municipal 
CounciL, Sujanpur Vs. Surinder Kumar, the Supreme Court 
has held that “it is not disputed that the appointment of 
the Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose’ of recruiting its 
employees was bound to follow the recruitment rules. Any 
recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under Article 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 Madhya P*radesh State 
Agro Industries Development Corporation Vs. S.C. Pandey 
wherein the Supreme Court has held that “only because an 
employee had worked for more than 240 days of service by 
that itself would not confer any legal right upon him to be 
regulaj-ised in service. ” The Supreme Court also held that 
“the changes brought about by the subsequent decisions 
of this court probably having regard to the changes in the 
policy decisions of the Government in the wake of 
prevailing market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal position, 
as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the: Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and F€:deration and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute ^e same and they are estopped from 
doing so. Further, their prayer before ^e labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. ^ 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation," 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 


settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank.' 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstticment with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the Petitioner 
is a temporary employee and he is not entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly, 

K. JAYARAMAN, Presiding Officer 

Witnesses E x amin ed! 

For the Petitioner' WWl Sri G.Sridarraj 

WW2SriV.S.Ekambaram 

For the Respondent MWl SriC.Mariappan 
MW2 Sri C, Ramal ingam 

Documents Marked:— 

Ex. No, Date Description 

W1 1-8-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 
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New Delhi, the 20th July, 2007 

S.O. 2249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 240/ 
2(X>4) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shol^n in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Gov'emment on 20-7-2007. 

[No. L-12012/469/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT; 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 240/2004 

[Principal Labour Court CGIT No. 167/99] 

(In he matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen.) 
BETWEEN 

Sri D.Ramanakumar : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, Z. O., 

Chennai. 

APPEARANCE 

For the Petitioner : SriV.S.Ekambaram, 

Authorised Representative. 

For the Management : M/s. K. Veeramani, Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/469/98-IR (B-I) dated 12-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 167/99 and issued notices 
to both parties. Both sides ent^ed appearance and filed 


their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
240/2001. 

2 . The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri 
D. Ramanakumar, wait list No. 511 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Guindy branch from 
02-06-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Guindy 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 02-06-1982, the Petitioner has been 
working as a temporary messenger and some time 
performing work in other branches also. While working on 
temporary basis in Guindy branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-1997 that his services are not required any 
more and he need not attend the office from 
1 -4-1997, Hence, the Petitioner raised a dispute with regard 
to his non-employment. Since the conciliation ended 
in failure, the matter was referred to this Tribunal for 
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;h reference was sent to this Tribunal, The said settlements became subject matter of conciliation 

d did not satisfy the grievance of the proceedings and minutes were drawn under Section 18(3) 

j made a fresh representation to of I.D. Act. In terms thereof, the Pedtioner was considered 

nsider the reference and the Petitioner for permanent appointment as per his eligibility along with 

londent/Bank to continue to engage similarly placed other temporary employees and ^e 

obtained prior to 31-3-1997 and to Petitioner was waitlisted as candidate No. 508 in wait list 

rvice in due course. The Respondent/ of Zonal Office, Chennai. So 357 wait listed temporary 

treasonable stand that the service and candidates, out of 744 wait listed temporary employees 

ivorked by Petitioner were treated as of were permanently appointed by Respondent/Bank. It is 

ice according to the Respondent/Bank, false to allege that the Petitioner worked as a temporary 

ioner only in temporary services after messenger. The Petitioner was engaged only in leave 

Petitioner was not aware of settlement vacancies as and when it arose. When the Petitioner having 

es and number of days worked by him submitted to selection process in terms of settlements 

lot merit consideration. The Petitioner drawn as per retrenchment provisions referred to above, 

0 the settlement mentioned by the cannot turn around and claim appointment. Such of those 

jfore the conciliation officer. Therefore, temporary employees who were appointed were engaged 

ction in not absorbing him in regular for more number of days and hence, they were appointed, 

id illegal. Further, the settlements are Under die settlement, employees were categorised as A, B, 

on 25G & 25H of the I.D. Act. The and C. Considerii^ their temporary service and subject to 

Petitioner is against the provisions of other eligibility criteria, under category (A) the temporary 

ry Award. Even though the settlement employees who were engaged for 240 days were to be 

categories only a single wait list has considered and under category (B) the temporary 

id the Respondent/Bank has been employees who have completed 270 days aggregate 

ding to their whims and fancies. The temporary service in any continuous block of 36 calendar 

las also not observed the instructions months and under category (C) the temporary employees 

ncrements, leave, medical benefits etc. who have completed 30 days aggregate temporary service 

orkmen which amounts to violation of in any calendar year after 1-7-75 or minimum 70 days 

IS of circular. The Respondent/Bank aggregate temporary service in any continuous block of 

fner and extracted the same work either 36 calendar months were to be considered. As per clause 7, 

f cash or by directing him to work under the length of temporary service was to be considered for 

>y both which amounts to unfair labour seniority in the wait list and it was also agreed that wait list 

list suffers serious infirmities and it is was to lapse in December, 1991 and the cut off date was 

t seniority and without any rationale. extended up to 31-3-1997 for filling up vacancies which 

e reasons the Petitioner prays to grant were to arise upto 31-12-1994. The Petitioner has no valid 

iployment in Respondent/Bank with all and enforceable right for appointment. The Respondent 

had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced, 
it this, the Respondent in its Counter , There were no regular vacancies available. The peculiar 
that reference made by the Government problem was due to the facts that all the aforesaid temporary 

ahis Tribunal itself is not maintainable. employees were working in leave vacancies and not in 

5 not in continuous service. Hence, the regular permanent vacancies. In terms of aforesaid 

■ appointment/absorption does not arise. settlements, out of744 wait listed candidates, 357 temporary 

of Petitioner was not authorised. The employees were appointed and since the Petitioner was 

.ped from making claim as per Claim wait listed at 508 he was not appointed. The said settlements 

ettlement drawn under provisions of were bona fide which were the only workable solution and 

18(3) of I.D. Act in lieu of provisions of is binding on the Petitioner. The Petitioner is estopped 

and implemented by Respondent/Bank. from questioning the settlements directly or indirectly and 

etitioner is not bona fide and made with his claim is liable to be rejected. Further, the said settiements 

le Petitioner concealed the material facts were not questioned by any union so far and the semernents 

ited as per his length of engagement and of bank level settlements and operated throughout t e 

orbed as he was positioned down in country. The Tamil Nadu Industrial Establishment 

the business exigency, the Respondent/ (Conferment of Permanent Status to Worl^en) Act, 981 
; temporary employees for performance does not apply to Respondent/Bank and this Tri una as 

isenger and such engagements were no jurisdiction to entertain such plea. It is not correct to 

he year 1970 onwards. Such of those say that documents and identity of Petitioner was verified 

ire claiming permanent absorption and before the Petitioner was engaged. It is also not correct to 

as espoused by State Bank of India Staff say that the Petitioner was discharging the work of 

h resulted in five settlements dated permanent messenger. As jter settlements, vacancies upto 

1988,07-10-1988,9-1-1991 and 30-7-1996. 31-12-94 were filled up against the waited list of temporary 
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employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondeni/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
engaged in the messenger post in the 
subordinate cadre of the Respondeni/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent^ank is duty b<mhd to regularise the services 
of the Petitioner as he has acquired the valuable right 
enslirined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Kespondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
eliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has lieen arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour, 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act, As per recruitment 
rules of the Respondeni/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
insiructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false 1.0 allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 

List No. 511 for restoring the wait Ii.st of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

iji) ‘To what relief the Petitioner is entitled?” 
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Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees ' 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regular!sation of service of the temporary employees and 
any settlement in this regard is/edundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and wa^-not in 
continuous service on 17-11 -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner com ended that in 1996 LAB & IC 2248 
CENTRAL BANi: OF INDIA Vs. S. SATYAM AND 
OTHERS the Supr jme Court has held that Chapter V-A of 
the I.D. Act provid ng for retrenchment is not enacted only 
for the benefit of th i workmen to whom Section 25F applies 
but for all cases of i etrenchment. Therefore, the application 
of Section 25H ca mot be restricted only to one category 
of retrenched wor (men. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right 1 yr appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well ai Ex. M8 which constitute/relate to the 
circular instructio as of the Respon<ient®ank issued from 
time to time in co inection with the implementation of the 
settlements on aasorption and which are statutory in 
character. Furthe , a combined study of Ex. Ml and the 
averments ofMW 1 and MW2 and their testimonies during 
the cross-examini ition will clearly show how the bank has 
given a raw deal t( the Petitioner from the beginning linking 
his future with the settlements. Furthw, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into B and C’,,but this categorization of ‘A, 

B & C’ is quite Of posed to the doctrine of ‘last come—first 
go’or ‘first come- - last go’ and therefore, the categorization 
in Clause 1 is ilh^gal. Clause 1 (a) of Ex. Ml provides an 
opportunity to p( rsons who were engaged on casual basis 
and allowed tc work in leave/casual vacancies of 
messengers, fara shes. cash coolies, water boys, sweepers 
etc. for absorptic n along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do me isengerial work is in contravention of the 
guidelines menti oned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the 
appointment of (laily wage basis for regular messengenal 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along vnth the eligible categories is not valid. 
Therefore, the le persons who were engaged by the 
Respondent/Ba Ik on casual basis should not be given 
permanent appo intment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying s ervice for interview and selection. But, 
temporary emp oyees have not been informed about this 
amendment wh ch includes casuals affecting their interest 
and chance. Further, as per instructions in Ex. W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Ba tik has alleged to have prepared only one 
wait list for eacl i module as per Ex. M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW is 
unable to say as to when the wait list Ex. M10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based 
onthesetUemertdated 17-11-87, 27-10-88 and9-1-91 which 
are marked as I :x. Ml, M3 and M4 respectively. But, when 
MWl has spol:en about the settlements, he deposed that 
settlement date d 27-10-88 was not included in the Madras 
circle since th<^ High Court order is there, but he has not 
produced any locument in support of the so called non¬ 
inclusion exce 5 t his bald statement. Further, according to 


MWl wait list under Ex. MIO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has Iwld in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as i^r 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the a'^erment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrat^ 
bv the Respondent/Bank by combirig equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. M 10 cony^ises 
of both messengerial and non-messengenal candidates. 
While the temporary employees were appointed alter ue 
process of selection and were paid wages on the basis ot 
industry wise settlement, it is not so in the case of casua s. 
Therefore, both belongs to two different and distinct 
categories. But. Ex. M3 provides for the same noiros to ^e 
casuals as in the case of temporary employees in J^e mattw 

ofabsorption.Therefore,itisviolativeof Article l^of 

Constitution of India. Therefore, (he Petitioner contended 
that preparation of Ex. M 10 namely wait list is not 
inconfonnity with the instructions of Ex. M2 ^d non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore 
no wait list was released published even after the Court 
order in WMPNo. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement publish^ 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 

these things, it is clearthatEx. M 10 has been prepared m 

violation of instructions and ceased to have the aedibihty 
attached to the wait list. Above all. Ex. M ] was not 
produced at the time of conciliation proceedings held 
during the year 1997-98 held at Chennai and Madurai and 
only during the year 2003 the Respondent/Bank produced 
the wait list Ex. M 10 before this Tribunal marking it as a 
confidential document. It is further conteMed on behalf of 
the Petitioner that though the Respondent/Bank has alleged 
that these petitioners were engaged in leave vacancy, ey 
have not been told at the time of initial appointment that 
their appointment was in leave vacancy. Further, ev^ 
before or after the settlement on absorption of temporary 
employees, the expression that they were engaged in eave 
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vacan(:y was used as a device to take them out of the 
principal clause 2 (oo) of the LD. Act, 1947- Though the 
Petitioner’s work in the Respondent/Bank is continuous 
and though the Petitioner has performed the duties 
continuously which is still in existence, the categorisation 
as such is not valid and the provisions of Sastry Award are 
also violated. Further, the representative of the Petitioner 
relied on the rulings reported in 1985 4 SCC 201 H.D. SINGH 
Vs. RESERVE BANK OF INDIA AND OTHE^lS wherein 
the Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with, the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex. M 10 
wait list has not been prepared in accordance with principle 
of seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent®ank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for pemjanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent®ank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent® ank is arbitrary, mala fide and illegal 
and the Respondent®ank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent®ank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by ihe 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Resppndent®ank produced Ex. M7 and M11 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W.P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearingi in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent®ank has referred to 
voluntary retirement scheme, in the Respondent®ank it 
was implemented only in the year 2001 and it constitutes 


post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore; their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent®ank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent®ank has not taken into consideration and 
not included the Sundays and paid Holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPCfliATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or poi 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In ail these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Responi||ent®ank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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igagement and coUld not be absorbed as he 
I down in the seniority. The Respondent/ 
ging temporary employees due to business 
he performance of duties as messenger, 
allegation that he was sponsored by 
Exchange is incorrect and the allegation that 
emporary messenger is also incorrect, they 
against leave vacancies. The settlement 
f the Respondent/Bank and the Federation 
which were the only workable solution and 
he Petitioner, The Petitioner accepted the 
accordingly he was wait listed and therefore, 
s estopped from questioning the settlement 
rectly and his claim is liable to be rejected, 
he said settlements were not questioned by 
the settlements were bank level settlements 
roughout the country. Further, he relied on 
ted in 199111JJ323 ASSOCIATEDGLASS 
LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
lS wherein under section 12(3) the union 
ettlement with the management settling the 
irkmen and the workmen resigned from the 
td terminal benefits, but the workmen raised 
! the Tribunal that they did not resign 
jt the Andhra Pradesh High Court has held 
lence of plea that the settlement reached in 
)f conciliation is vitiated by fraud, 
ion or coercion, the settlement is binding 
en.” Learned counsel for the Respondent 
m the rulings reported in 1997 IILLJ 1189 
OTHERS Vs. MAHARASHTRA STATE 
CORPORATION AND OTOERS wherein the 
h of the Bombay High Court has held that 
ettlement arrived at in the course of the 
oceedings with a recognised majority union 
; on all workmen of the establishment, even 
ng to the minority union which had objected 
I that extent, it departs from the ordinary law 
le object obviously is to uphold the sanctity 
reached with the active assistance of the 
Dfficer and to discourage an individual 
ninority union from scuttling the settlement.” 
bat ‘ ‘there may be exceptional cases, where 
allegations of mala fides, fraud or even 
Dther inducements. But, in the absence of 
IS, a settlement in the ||>urse of collective 
jntitled to due weight and consideration.” 
lel for the Respondent further relied on the 
ed in 1997 I LU 308 K.C.P. LTD. Vs. 
OFHCER AND OTHERS wherein the 
t has held that “settlements are divided into 
s namely (i) those arrived at outside the 
■oceedings under section 18(1) of the LD. 
ose arrived at in the course of conciliation 
ider section 18(3). A settlement of the first 
mited application and binds merely parties 
ment of the second category made with a 
jority union has extended application as it 
; on all workmen of the establishment. Even 


in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members' and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING!INDUSTRIES LTD. Vs 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as tihere is an 
underlying assumption that the settlement reached with 
the help of the Conciliation Officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the Bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the Bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘Whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/^ank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But,’as against this on behalf of the Petitioner it is 
contended that mere wording Of reference is not decisive 
in the matter of tenability of a rderence and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOllAM JILLA HOTEL AND SHOP WORKERS’ UNION 
Vs, INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on mwits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refiistng to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC1664VANSAGNATHANORIEOTPAPERMILLS 
Vs. INDUSTRIAL TRIBUNAL & QRS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. SAMBANIHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic marmer, but should consider the order 
of reference in a fair and reasonable manna:.” He also argued 
that in Express Newspapers P. Ltd.’s case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the red nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the I^abour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner, Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitionermentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF IbJDIA AND 
OTHERS Vs. K.V. VDEESH wherein the Supreme Court has 
held that “the only question which falls for determination 


in this appeal is whether a candidau? wnose name appears 
in the select list on the basis of competitive ex^ination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the Impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
pCTSons were removed from the select list and the remaining 
selectees were givei^ appointments according to their 
comparative merits. In which, the Supreme Cour^as held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary ait'.. 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yeariy panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that pireparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STAT E O F 
HARYANA AND ORS. Vs. PIARASINGH ANDOTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad hoc/ 
temporary employee who has been continued for one yew 
should be regularised even though (a) no vacancy is 
available few him which means creation of a vacancy; (b) he 
was nOt sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
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ch means he had entered by a back door; 
gible and qualified for the post at thetime 
ent; (d) his record of service since his 
lot satisfactory. These are the additional 
id by us in para 12 which would arise from 
anket orders. None of the decisions relied 
ligh Court justify such wholesale, 
orders. Moreover, from the mere 
n ad-hoc employee for one year, it cannot 
t there is need for regular post. Such a 
' be justified only when such continuance 
il years. Further, there can be no rule of 
latters. Conditions and circumstances of 
be the same as of the other. Just because 
action was given to regularise employees 
one year’s service as far as possible and 
ing the qualifications, it cannot be held 
every case, such a direction must follow 
id without taking into account the other 
ances and considerations. The relief must 
Lch case having regard to all the relevant 
nstances of that case. It cannot be a 
It a judicious one. From this, the impugned 
be held to be totally untenable and 
us, the Supreme Court set aside the orders 
ie further relied on the decision reported 
^SHWANI KUMAR AND OTHERS Vs. 
lR and others wherein the Full Bench 
e Court has considered the above 
ippointment in excess of sanctioned posts, 
stion of confirmation of these employees 
f was illegal and void is concerned, it is to 
stion of confirmation or regularisation of 
ipointed candidate would arise, if the 
led is appointed in an irregular manner or 
against an available vacancy which is 
led. But, if the initial entry itself is 
is not against any sanctioned vacancy, 
larising the incumbent on such a non- 
w’ould neyer survive for consideration 
purported regularisation or confirmation 
be an exercise in futility, It would amount 
II bom baby. Under these circumstances, 
asion to regularise theni or to give them 
in. The so called exercise of confirming 
therefore, remained a nullity.” Therefore, 
or the Respondent contended that these 
loyees were appointed only due to 
ey have not appointed against any regular 
have only appointed in leave vacancies 
y are not entitled to claim any absorption 
it/Bank. Further, he relied on the mlings 
1997 see 3657 HIMANSHU KUMAR 
)RS Vs. STATE OFBIHAR AND ORS. 
ireme eourt has held that “they are 
^ees working on daily wages. Under these 
leir disengagement from service cannot 
be a retrenchment under the I.D. Act, 
retrenchment therefore, cannot be 


stretched to such an extent as to cover these employees. 
Since they are only daily wage employees and have no 
right to the posts, their disengagement is not arbitrary.” 
He further, relied on the rulings reported in 1994 3 LLJ 
(Supp) 754 wherein the Rajasthan High Court has held that 
“Under Sa^tion 25G of the I.D. Aa retrenchment procedure 
following principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors”. Thou^ in ^is 
case, the Petitioner has alleged that his juniom have been 
made permanent in banking service, he has not established 
with any evidence that his juniors were made permanent 
by the Respondent/Bank, Any how, if the Petitioner has 
shown any^ing, the Respondent/Bank is ready to establish 
the fact before this Tribunal that he has work^ more days 
than the Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank cannot 
be given to the Petitioner and, therefore, the claim, is to be 
dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entided to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process 
of selection as envisaged by relevant rules. Jt is not 
open to the Court to prevent, regular recruitment at 
the instance of temporary employees whose period 
of employment has come to an end or of ad-hoc 
employees who by the very natui'e of their apjDointment, 
do not acquire any right.” Further, it has also held that “it 
is not as if, the person who accepts an engagement either 
temporary or casual in nature is not aware of his 
employment. He accepts the employment with open eyes. 
It may be true that he is not in a position to bargain not at 
arms length since he might have been searching for some 
employment so as to eke out his livelihood and accepts 
whatever he gets. But on that ground alone, it would not 
be appropriate to jettison the constitutional scheme of 
appointment, perpetuate illegalities and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible.” Further, the Supreme Coifrt while 
laying down the law, has clearly held that “unless the 
appointment is in terms of the relevant rules and after a 
proper competition among qualified persons, the same 

would not confer any right on the appointee.It has to 

be clarified that merely because a temporary employee or a 
casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
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selection as envisaged by relevant rules”. Further, in CDJ 
2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, \^^erem the Supreme Court 
has held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” FurthCT, in CDJ 2C)06 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs, 
SURINDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYAPRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that ‘‘only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal ri^t 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in tiie policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have- not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute die same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Undo: 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federatton, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, T find the 
Petitioners canno't now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not intitled to claim any rights for 
regularisation, merely because they have completed 240 
days of continuous service in a period of 12 calendar months 
and the Supreme Court has also held that each case must 
be considered on its own merit and the changes brought 
about by the subsequent decisions of the Supreme Court 
probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

, K.JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WW1 Sri S .Ramanakumar 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri C. Ramalingam 
Documents Mailced:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-8VI-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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'i Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wages in 
Messenger vacancies. 

W4 01-05-01 Xerox copy of the advertisement in The 
Hindu on dail^ Wages based on Ex. W. 4. 

W5 20-08- )1 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-03- T! Xwox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of im^senger posts. 

W7 25-03-37 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of messenger 
vacancies And filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 
Reference bQok on staff about casuals 
not to be engaged at office/branches to 
domessengqial work. 

W9 08-0385 Xerox copy of the service certificate 
issued by Guindy Branch. 

WlO 31-0386 Xerox copy of the service certificate 
issued by Guindy Branch. 

Wll 19-06 87 Xerox copy of the service certificate 
issued by Kodambakkam branch. 

W12 30-08 91 Xerox copy of the service certificate 

issued by Mannady Branch. 

W13 16-04 93 Xerox copy of the service certificate 

issued by Anna University Branch. 

W14 18-03 96 Xerox copy of the service c^tificate 

issued by C^indy branch. 

vVl5 11-04 97 Xerox copy of the service certificate 
issued by Gundy branch. 

W16 01-07 -89 Xerox copy of interview call letter. 

W17 Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W18 Ml Xerox copy of the Reference book on 
Staff mattws Vol. ni consolidated upto 
31-12-1995. 

W19 06-02 -97 Xerox copy of tiic call letter from Madurai 

zonal office For interview of messenger 
post—V. Muralikannan. 

W20 06-02-97 Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W2l 06-02-97 Xerox copy ofthe call letter from Madurai 
zonal office For interview of messenger 
post—^J. Velmurugan. 


2007/SRAVANA 20,1929 [Part II— Sec. 3(ii)] 


W22 17-03-97 Xerox copy of the service particulars— 

J. Velmurugin. 

W23 26-03-97 Xerox copy of the letter advising selection 

of part time Menial—G. Pandi. 


W24 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W25 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No . 395 of Madurai Circle. 

W26 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about Engaging temporary 
employees from the panel of wait list. 

W27 

09^11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W28 

09477-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W29 

09477-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Stafi 
Bank of India Staff Federation for 
implementation of norms-creation of pan 
time general attendants. 

W30 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W31 

31-12-85 

Xerox copy of the local Head Officer 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

, Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16477-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xctox copy ofthe minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
-No. 7872/91. 

M8 

15415-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10477-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO 

NU 

Xerox copy of the wait list of Chennai 
Module. 

MU 

25-1099 

Xerox copy of the order passed in CMP 


No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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^.31T. 2250.—ali^ilPlcb rc|<!ll< 3rf%lf^, 1947 ( 1947 
^ 14)^«1KT 

^ 3R«iRf5r ^ 3ifR -3^ ^TtfsfTr^' ^ 

4]-cl, PiRtsti sffatfw fqqi'Aeb'41*< ^<«t>K 

241/2004) 

t, # ^ 20-7-2007 ^ TIM ^3n 811 I 

[^. T3:^-12012/455/1998-31Tf31R(^-I)] 
SRn ^piR, 3Tf«I^ 
New Delhi, the 20th July, 2007 

S.O. 2250.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 241/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L-12012/455/1998-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

Shri K. JAYAR AMAN, Presiding Officer 
Industrial Dispute No. 241/2004 

(Principal Labour Court CGID No. 168/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen) 

BETWEEN 

Sri S. Panneerselvam : I Party/Petitioner 

AND 

The Assistant General Manager,; II Party/Management 
State Bank of India, 

Z. O. Chermai. 

APreARANCE 

For the Petitioner ; Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s. K. Veeramani, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/455/98-IR (B-I) dated 12-02-1999 has . 


referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 168/99 and issued notices 
to both parties. Both sides entered appearance and filed ■ 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 

mam. 

1. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman Shri 
S. Panneerselva, wait list No.455 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Ayanavaram branch from 
01-11-1985. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff. 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Ayanavaram branch. He was called for an interview by a 
Committee appointed by Respondenl/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 01-11-1985, the 
Petitioner has been working as a temporary miessenger and 
some times performing work in other branches also. While 
working on temporary basis in Madras University branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same pffiod. While the Petitioner was 
working as such, the Manager of the branch informed the 
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ly on 31*3-1997 that his services are not 
lore and he need not attend the office from 
ce, the Petitioner raised a dispute with regard 
ployment. Since the conciliation ended in 
latter was referted to this Tribunal for 
rhough reference was sent to this Tribunal, 
framed did not satisfy the grievance of the 
has made a fresh representation to Govt, to 
1 reference and the Petitioner requested the 
lank to continue to engage him in service as 
to 31 -3-1997 and to regularise him in s^ice 
se. The Resporident/Bank took up an 
stand that the service and the number of 
1 by Petitioner, were treated as of no 
since according to the Respondent/Bank, it 
etitioner only in temporary services after the 
le Petitioner was not aware of settlement by 
vices and number of days worked by him 
V do not merit consideration. The Petitioner 
irty to the settlement mentioned by the 
ink before the conciliation officer. Th^fore, 
int’s action in not absorbing him in regular 
ust and illegal, Birther, the settlements are 
Section 25G & 25H of the I,D, Act. The 
if the Petitioner is against the provisions of 
if Sastry Award. Even though the settlement 
three categories only a single wait list has 
ed and the Respondent/Bank has been 
according to their whims and fancies. The 
3ank has also not observed the instructions 
int of increments, leave, medical benefits etc, 
•ary workmen which amounts to violation of 
visions of circular. The Respondent/Bank 
Petitioner and extracted the same work either 
if petty cash or by directing him to work under 
le or by both which amounts to unfair labour 

I wait list suffers serious infirmities and it is 
i stria seniority and without any rationale. 

II these reasons the Petitioner prays to grant 
lar employment in Respondent/Bank with all 
nefits. 

against this, the Respondent in its Counter 
leged that reference made by the Govt, for 
by this Tribunal itself is not maintainable. The 
/as not in continuous service. Hence, the 
egular appointment/absorption does not arise, 
ment of Petitioner was not authorised. The 
estopped from making claim as per Claim 
The settlement drawn under provisions of 
) and 18(3) of I.D. Act in lieu of provisions of 
iment and implemented by Respondent/Bank, 
f the Petitioner is not bona fide and made with 
ve. The Petitioner concealed the material facts 
vait listed as per his length of engagement and 
le absorbed as he was positioned down in 
ue to the business exigency, the Respondent/ 
Bank enga^ the temporary employees for performance 
of duties as messenger and such engagements were 


prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17- 1 1 -1987,16^-1988,07-10-1988,9-1-1991 and 30-7-1996. 
The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 454 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
cttndidates. out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the I^titioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subjea to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies whit* 
were to arise upto 31-12-1994, The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had impleniented the voluntary retirement scheme and even 
the permanent vacancies stand substantial!^ reduced. 
There were no regular vacancies available, peculiar 
problem was due to the facts that all the aforesaid temporaiy ‘ 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 454 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
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say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, fear circle of Chennai wait list of 
daily wages was not finalize and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additioiial claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the crito'ia set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. ITierefore, the 
Respondent/Bank is duty bcMind to regularise the sa^^ices 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there w«e sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
>ther than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counto* 
Statement of the Respondent, wherein it is stated all the 
settlements m^e by Ae bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 

List No. 455 for restoring the wait list of 
temporary messengers in the Respondent/ 


Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To w^t relief the Petitioner is entitled?” 

Pt^tNo. 1: 

8. In this case, on behalf of the Petitioner it is 
contended tiiat the Petitioner in this case and the P^tionus 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/ciiculars of the Respondent/Bank 
in permanent vacancies in sub(»dinate cadre on temporary 
basis. After engaging them intmnittently for some years, 
the Petitioner in this case and other I^titioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the wOTkmen 
concerned and ^ile the matto: was pending in Wnt Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
tonporary employees and filed it before the Siqn^e Court 
at the time of final hearing of the Writ Petition. TTiis 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 

^ vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to wwk in the bank after 
31-^-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and oth^ 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners wen reqpiited as tonporary employees 
in the Rei^ndrat/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circular^guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chaptw” V A of 
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nd it is inreposterous to contend that the 
s no valid and enforceable right for 
IS Section 25G and 25H are very much 
e Petitioners who are retrendied messen^rs 
! to be reinstated, learned representative for 
contended that in 1996 LAB & IC 2248 
ANK OF INDIA Vs. S. SATYAM AND 
upreme Court ha^ held Uiat Chapter V-A of 
vtding for retrencWient is not enacted only 
tf the wwkmen to tvhom Section 25F|pplies 
i of retrenchmrat IDiereltne, the application 

I cannot be restricted only to one c^gory 
vorkmen. TherefCie, the contention of the 
ank that the Pet^oner has no valid and 
ht for appointme^ is untenable. It is further 
on behalf of the Petitioner that Ex. W2* W3 

II as Ex. M8 which constitote/relate to the 
itions of the Respondent/Bank issued horn 
connection with die implementation of the 
1 absorption and which are statutory in 
her, a combined study of Hx.Ml and the 
rwi and NW2 and their testimonies during 
ination will clearW show how the bank has 
1 to the Petitiemer from die b^inning linking 
the settlements. Further, Clause 1 of Ex. Ml 
itegorization of’ retrenched temporary 
‘A, B and C‘, butthis categorization of ‘A, 
opposed to die doctrine of ‘last come—first 
le—last go* and diirarefcne, the Categorization 
Illegal. Clause 1 (a) of Ex.Ml provides an 
» persons who were engaged on casual 

to work in leave/casual vacancies of 
rashes, cash coolies, water boys, sweepers 
ion along with the other eligible categories 
mployees is not valid. Further, engaging 
essengerial work is in contravention of the 
tioned in Reference Book on Staff matters, 
maxtedasEx.V^ FUrdiO’.dieappoiittment 
>asis for regular messengerial jobs etc. are 
ted as per bank’s circulars/instructions. In 
nces, the absorption of casuals along with 
gories is not validi Ttmefore, thes^ persmis 
iged by the Respondent/Bank pn casual 
>t be given permanent appointment in the 
Tiose casuals were given more beneficial 
matter of arriving at qualifying service for 
election. But, temporary employees have 
led about this amendment which includes 
g their inteest and chance. Further, as per 
ix. W2 four types of waiting lists have to be 
he Respondrat/Bank has alleged to have 
tie wait list for each module as per Hx,M 10 
ose candidates under Ex.MlO were found 
pointment as messengers and sweepers, 
nable to say as to when the wait list Ex.M 10 
mt it is mentioned in Ex.M10 that it was 
mthesettlementdated 17*11-87, 27-10-88 
ich are marked as Ex.Ml, M3 and M4 
tut, when MWl has spoken about the 


setdem^tSk he deposed that settl^ent dated 27-10-88 was 
not included in die Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
stafinnenti Further, according, to MWl wait list under 
^.M lO was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P, No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was c(»lcemed with the temporary class IV employees who 
w«^ paid scale w£^e$ as pra" Bipartite Settlement while the 
1988 setdem^ dealt with daily wa^ in Class IV cat^ory 
who wwe paid wages daily on mutual agreement basis. Li 
such circumstances, as ri^tly contended the Respondent 
are not justified and combined the list of candidates covoed 
undnr 1987 s^ement and 1988 setdement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitotion of India.’ Further, 
the averment of MW 1 and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out die illegality cxnnmitted or 
perpetrated by the Respondent/Bank by combing equals 
widi unequals. It is further contended on behalf of the 
Petitionw diat as per deposition of MW 1 wait list under 
Ex.MlO comparises of both messengerial and non- 
messengerial candidates .While the temporary employees 
were appointed after due fM'ocass of selection and were 
paid wages on die basis of industrywise settlement, it is 
not so in the case of casuals. Tlherefore, both belongs to 
two different and distinct categeiries. But, Ex.M3 iM'ovides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Ther^ore, it is violative of Articles 14 & 16 of Constitotion 
of India. Therefore, the Petitioner contended that 
(reparation of Hx.M 10 namely wait list is not inconformity 
with the instructions of £x.M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Fbrthennore, no wait list, was released / 
published even after’ the Court order in WMP No. 11932/ 
91 in W.P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniorify. From all these things, it is clear diat 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the edibility attached to the wait list. 
Above all. Ex. M 1 was not produced at tiie time of conci¬ 
liation proceedings held during the year 1997-98 held at 
Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marldng it as a confidential document. It is 
further cont^ded on behalf of flie Petitioner that though 
the Re^ndent/Bank has alleged that these petitioners 
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were engaged in leave vacancy, fliey havs not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Ftiilha’, evM befene or alto the s^ement 
on absorption of temporary employees, tine expression that 
they were engaged in leave vacancy was used as a device 
to take tiiem out of the principal clause 2 (oo) of the I.D. 
Act, 1947. Tbougjh the Petition»’s work in the Respondent/ 
Bank is continuous and thou^ the Pedtioiier has p^ormed 
the duties continuously which is still iin existence, the 
categorisation as such is not valid and ihe provisions of 
Sastry Award are also violated. FtirtitiCT, the rq[)resentative 
of the Petitioner relied on the rulings i:cported in 1985 
4SCC201HJD, SINGH Vs. RESERVE BiANKOF INDIA 
AND OTHERS wherein the Supreme O^urt has held that 
"to employ workmen as *badlies ‘ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of die status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait liist has not been 
prepared in accordance with principle of seniority In the 
legal sense, sin(» the select^ candidates with longest 
SCTvice should have fttiority ovw thoai vho joined the 
servi(» letter and therefore, the wait list undo* Ex. MIO 
which has been drawn up is contrary to law and also Iwd in 
law. Thus, the Respondent/Bank has not acted in 
accordance witii the law and the spirit of the settlement, 
but in utter violation and in breach, of It. Though clause 
2(e) of Ex. M4 states tiiat candidates found suitable for 
pomanent i^^intment will be offered appointmoit against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accq>t the offer of appointment 
or posting witiiin tiic prescribed pmod, lie will be deemed 
to have refused it and the luune shall stand deleted from 
the respective panel and he shall have no furthw claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not pr^uo^ any document 
show how he has arrived at the seniorit)' and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the .iverment and also 
for the averment of MW 1. T^efore, the termination of the 
Petitioner who was in regular s^ice of the Respondent/ 
Bank is arbitrary, malafidc and illegal and the Respondent/ 
Bank has not acted in accordance w'ith the terms of 
settlement on absorption of ten^xxary employees. Though 
the Resp(xi(toit/Bank has produced M6 which alleged 

to be a copy of minutes of condliation ixoceedings dated 
9-6-75 before Regiortal Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 15>99 and thwefore, thej' do not have aiiy 
bearing in tiie case of the Petitionca’. PurtfiCT, though the 
Respondent/Management has examined two wimesses, the 
deposition of management witnesses during the cross 
examination had become apparent tliat they have no 


personal knowledge about tiie settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondertt/Bank it was implemented only in the year2001 
and .it constitutes post reference period and heiu^ evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed tiie scrvi(» of 240 
days and more in a continuous pmod of 12 calendar months 
as enshrined unde* section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment ftom service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the R^xmdwit/Bank and tiiey are entitled to tiie benefits 
undCT the provisions of I.D. Act. It is furth^ contended on 
bdialf of the Petitioner that though some of the Petitioners 
in tiie connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included tiie Sundays and "paid holidays as days on 
which tiie Petitioners have actually 'vorked and h«M;e, they 
have also completed 240 days in a period of 12 calendar 
nmnths. He also relied on the rulings reported in 1985 
n LU 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression 'actually 
worked under the employer* cannot mean that those days 
only when tiie woikmen worked with hammw, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employe and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing ordws etc. It is furthor, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
sdected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub stafi in early 19 §{)s but woe denied fiirther engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of tiieirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by tiie Government itself is not maintainable in view 
of tile facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the coimected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
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) and 18(3) of the ID. Act, in lieu of the 
law and implemented by the Respondent/ 
claim of the Petitioners are not bonafide and 
ulterior motive. Further, they have concealed 
acts that the Petitioner was wait listed as per 
sngagement and could not be absorbed as he 
d down in the seniority. The Respondent/ 
aging temporary employees due to business 
the performance of duties as messenger, 
allegation that he was sponsored by 
Exchange is inccatect and the allegation that 
tempOTary messenger is also incorrea, they 
I against leave vacancies. The settlement 
ly the Respondou/Bank and the federation 
which were the only workable solution and 
the Petitioner. The Petitioner accet^ed the 
accordingly he was wait listed and therefcwe, 
is estopped from questioning the settlement 
irectly and his claim is liable to be rejected, 
the said settlements were not questioned by 
the settlements were bank level settlements 
roughout the country. Rirther, he relied on 
x)rted in 1991 l U 323 ASSOCIATED 
JTRIES LTD. Vs. toUSTRIAL TRIBUNAL 
HERS wherein under Section 12(3) the union 
settlement with thfe management settling the 
)rkmen and the workmen resigned from the 
;d terminal benefits, but the woikmen raised 
; the Tribunal that they did not resign 
lit the Andhra Pradesh High Court has held 
jence of plea that the settlement reached in 
)f conciliation is vitiated by fraud, 
ion or coercion, the settlement is binding 
en.” Learned counsel for the Respondent 
m the rulings reported in 1997IILLJ 1189 
OTHERS Vs. MAHARASHTRA STATE 
CORPORATION ANDOTHERS wherein the 
h of the Bombay High Court has held that 
ettiement arriv^ at in the course of the 
oceedings with a recognised maja-ity union 
; on all workmen of the establishment, even 
ng to the minority union which had objected 
that extent, it departs from the ordinary law 
e object obviously is to uphold the sanctity 
reached with the active assistance of the 
Officer and to discourage an individual 
minority union from scuttling the settlement.” 
hat * ‘there may be excei^ional cases, where 
allegations of mala fides, fraud or even 
)ther inducements. But, in the absence of 
IS, a settlement in the course of collective 
mtitied to due weight and consideration.” 
el for the ResponderU further relied on the 
;d in 1997 I LU 308 K.C.P. LTD. Vs. 
OFHCER AND OTHERS wherein the 
has held that “settlements are divided into 
i namely (i) those arrived at outside the 
Dceedings under section 18(1) of the I.D. 
)se arrived at in the course of conciliation 


proceedings under section 18(3). A settlemenl of the first 
category has limited application and binds merely partis 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that ‘‘settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is*not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 

, they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Furthw, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitions’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitions in the Claim Statement; 

12. But, as againsfcthis on behalf of the P^itioner it is 
contended that mere warding of reference is not decisive 
in the matter of tenabili^ of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM BLLA HOTEL AND SHCS* WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kmla High Court has held that ‘‘mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
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reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.*' It further held that ''the Tribunal should look into 
the pleading and find out die exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in sa^ice 
or not for which he relied on the rulings reported in 1998 
LABIC1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that "the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. S AMB ANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MADRAS, wherein it has l^n held that "it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner,” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental mattm also and 
the order of reference should hot be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the re^ nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happil)' framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, tite 
representative for the Petitioner argued that though in dte 
reference, it is not mentioned that whedier die retrenchment 
is valid or not, from the pieadings it is clear that the 
Petitioners have been retrenched from die Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entided to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entided to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settiement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of die Respondent/ 
Bank, I find the Petitioner is not entided to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 


exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.y .VUEESH wherein the Supreme Court has 
held that ‘ ‘the only question which fells for determination 
in this ai^ieal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequendy, a certain number of bottom 
p^sons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that ‘ ‘in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discrimin^ry.” He further relied on the ruling reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed die Respondents dtat the panel was valid for one 
year only and that inclusion of dieir names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yeariy panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
die appeal were right in dismissing the Writ Petition and 
die appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that "candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list'and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANAAND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
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iloyee who has been continued for one year 
ularised even thbugh (a) no vacancy is 
m which means oeation of a vacancy; (b) he 
)red by Employment Exchange nor was h<^ 
pursuance of a notification calling for 
ich means he had entered by a back door; 
ligible and qualified for the post at the time 
ment; (d) his record of service since his 
i not satisfactory. These are the additional 
ated by us m para 12 A^ich would arise from 
bl^uiket ord^. None of the decisions relied 
High Court justify such wholesale, 
il orders. Moreover, from the mere 
f an ad-hoc employee for one year, it cannot 
hat there is need for regular post. Such a 
lay be justified only when such continuance 
eral years. Fbrthet'. thrae can be no rule of 
matters. Conditions and circumstances of 
ot be the same as of the other. Just because 
iirection was given to regularise employees 
in one year’s sendee as far as possiUe and 
illing die qualifications, it cannot be held 
d every case, such a direction must follow 
and without taking into account the other 
istances and considerations. The relief must 
each case having reg^d to all the rdevant 
umstances of ^at case. Jt cannot be a 
but a judicious one. From this, the impugned 
ist be held to be totally untenable and 
Ihus, the Supreme Court set aside the orda*s 
>. He fiuth^ relied on the decision r^rted 
1 ASHWANI KUMAR AND OTHERS Vs, 
iAR AND OTHERS ^^h^in the Full Bench 
me Court has considered the above 
f appointment in excess of sanctioned posts, 
uestion of confirmation of these employees 
elf was illegal and void is concerned, it is to 
jestion of confirmation or regularisation of 
appointed candidate would arise, if the 
emed is appointed in an irregular mann^or 
is against an available vacancy which is 
oned. But, if the initial entry itself is 
nd is not against any sanctioned vacancy, 
gularising the incumbent on such a non- 
cy would never survive for consida:ation 
h purported regularisation or confirmation 
id be an exercise in futility. It would amount 
still bom baby. Under these circumstances, 
xasion to regularise them or to give them 
tion. The so called exercise of confirming 
s, therefore, remained a nullity.” Therefore, 

1 for the Respondent contended that these 
iployees were appointed only due to 
they have not appointed against any regular 
ey have only appointed in leave vacancies 
hey are not entitled fo claim any absorption 
ent/Bank. Further, he relied on the mlings 
1 1997 see 3657 HIMANSHU KUMAR 
^ ORS Vs. STATE OFBIHAR AND ORS. 


wherein the Supreme eourt has held that “they are 
temporary enqiloyees working on daily wa^. Under these 
circumstances, tfadr disengagement horn s^ice cannot 
be construed to be a retrenchment und^ the ID. Act. The 
concept of retrenchment therefore, cannot be strehihed to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to die posts, 
their disengagement is not arbitrary.” He further relied cm 
the mlings reported in 1994 3IXJ (Supp) 754 whmein the 
Rajasdian Hi^ Court has held that “Un^ Section 25G of 
the I.D.Act retrenchment {Mocedure following principle of 
’last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, thje employe is p^mitted to 
depart fiom the said principle retrenching seniors and 
retaining juniors”. Thou^ in tl^is case, the Petitioner has 
alleged that bis juniors have ^n made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anytoing, the 
Re^ndent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the pray^ for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitions and, th^fore, the claim is to be dismissed with 
costs. 

15. Le^ed Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SBCXErARY, STATE OF KARNATAKA Vs. LMA DEVI 
the Siqireme Court has held that merely because a t^penary 
employee or a casual wage worker is continued fm a time 
beyond thetmn of his iq^intment, he would notberatitled 
to be absorbed in regular savice or made permanent m^ly 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant mies. It is not open to 
the Court to prevent regular reemitment at the instance of 
temporary employees whose period of ^ployment has 
come to an end or of ad-hoc employees who the very 
nature of their appointment, do not acquire any ri^t.” 
Further, it has alsaheld that ’’it is not as if, the person who 
accepts an enga^mrat eith^ teihporaiy or casual in nature 
is not aware of his en^loyment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatev^ |ie gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional schrane of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same wpuld not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
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for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONALFERTIUZERS LTD. AND 
OTHERSVs. SOMVIR SINGH, wfaCTein the SupTHne Court 
has held that ‘'regularisation furthermore, is not a mode of 
^pointnient and if t^ypointment is made without following 
the rules, the same being a nullity, the question of 
conflrmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURINDER KUMAR, the Supreme Court has held that “it 
is not diluted that the appointment of the Respx)ndent 
was not in sanctioned post. Being a ‘State* , within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of ^ia would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENTCORPORAnON Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Su{neme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his sovice. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent^ank, they are not 
entitled to dispute the same and diey are estopped from 
doing so. Farther, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the [reparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent^ank and Federation, at the time 


of reference, they have not questioned the settlement nor 
the number allotted to each individuaPin the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
^ fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent^ank has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes^are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not iiUiUed to claim any rights for 
regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held diat each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, 1 find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 


K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WW1 Sri S. Panneerselvam 
WW2SriV.S.Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri C. Ramalingam 
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Documents :— 


Ex. No. Date 
W1 1-8-88 

W2 204-81 

W3 .24-4-9: 

W4 1-5-91 
W5 20-8-9 

W6 15-3-9^ 

W7 25-3-9? 

W8 NU 

W9 16-12-^5 
WIO 16-12-?5 
Wll 9-9-96 
W12 5-7-97 

W13 Nil 


W14 Nil 

W15 6-3-9^ 

W16 6-3-9^ 

W17 6-3-9' 


Description 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of the administrative 
guidelines issued by respondent/Bank 
for implementotion of Ex. Ml. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vicancies. 

Xerox copy of the advertisement in the 
Hindu on daily wages based onEx. W4. 
Xerox copy of the advertisement in the 
Hindu extending Period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Cheitnai About filling up of 
vacancies of messenger posts. 

Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and fUling tfiem before 31 -3-97. 
Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Madras University Branch. 
Xeros copy of the service certificate 
issued by Madras University Branch. 
Xerox copy of the service certificate 
issued by Ayanavaram branch. 

Xerox copy of the service certificate 
issued by f^dras University Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 

Xerox copy of the Reference book on 
Staflf matters Vol. HI consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—K. Subburaj. 

Xerox copy of die call lettCT from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 


W18 

17-3-97 

Xerox copy of the Service particulars— 

J. Velmurugan. 

W19 

26-3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi 

W20 

31-3-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-2-95 

Xerox copy of the Madurai Module 
Circular letta* about Engaging temporary 
employees from the panel of wait list 

W23 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 regarcjing Norms for sanction of 
messenger staff. 

W24 

9-7-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

9-7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms-creation of part 
time general attendants. 

W26 

7-2-96 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12r85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre 


For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlemwit. 

M4 

9-1-91 

Xerox copy of the settlemwit. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

96-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No.7872/91. 

M8 

15-5-98 

Xerox copy of the order in 0. P. No. 
2787/97 of High Court of Orissa. 

M9 

197-99 

Xerox copy of the onler of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 


i n ' i 
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^.3?T. 2251.—3|i«i)p|ip arfvPm, 1947 

(1947 ^ 14) ^ «TRI 17 ^ "^TC^ 

^ 3lfqj ^ ^ Ph^I'jI+T 2«h 

^ 4N, 31^'^ 4’ 4 

srhitf^ 3rf«ran^, ^ 

■^Tls^n 40/2004) "SITt y4>irVl?T «FT4t t, ^ ^<'T>k ^ 

20-07-2007 -Sfrt -yp^ «1T I 

[U XT^-12012/579/1998-311^.mc^t'-l)] 

apsraf ^jtr, 

New Delhi, the 20th July, 2007 

S.O. 2251.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai, as shown in the Annexure in 
the Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 20-07-2007, 

[No. I^ 12012/579/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CEIVTRAL (GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Dated : 31 st January, 2007 

PRESENT 

K. Jayaram^ Presiding Officer 
Industrial Dispute No. 40^004 
[Principal Labour (Gourt CGID No. 338/99] 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

MTWEEN 

Sri K. Joseph Prestley : I Party/Petitioner 

AND 

The Assistant General Manager : II Party/Management 
State Bank of India, Z.O. 

Coimbator 

APPEARANCE 

For the Petitioner : Sri V, S. Ekambaram, 

Authorised 

Representative 

For the Management ; M/s. K. Veeramani 

Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-120I2/579/98-IR(B-I) dated 26-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No, 388/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this CGIT Cum 
Labour Court, the sid dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
it as I. D. No. 40/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

‘ ‘Whether the demand of the workman Shri K. Joseph 
Prestley, wait list No. 439 for restoring the wait list of 
temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Mettur branch from 
1-2-1985, The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under Consideration once again and they classified 
the workmen under three categories. Namely A, B and 
C. Though the classification unreasonable, the 
Respondent/Bank was brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
, Manager of the Mettur branch. He was called for an 
interview by a Committee appointed by Respondent/Bank 
in this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, the 
Petitioner was informed orally to joiii at the branch where 
he initially worked as a class JV employee. From 1 -2-1985, 
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s been working as a temporary messenger 
performing work in other branches also, 
on temporary basis in Mettur branch, 
sement by Respondent/Bank was made 
workers who were reported to be in service 
period. While the Petitioner was working 
ager of the branch informed the Petitioner 
yj that his services are not required any 
need not attend the office from 
le PetitionCT raised a dispute with regard to 
lent. Since the conciliation ended in failure, 
eferred to this Tribunal for adjudication. 
« was sent to this Tribunal, the reference 
latisfy the grievance of the Petitioner, he 
5sh representation to Government to 
sference and the Petitioner requested the 
k to continue to engage him in service as 
31-3-97 and to regularise him in service in 
'he Respondent/Bank took up an 
ind that the service and the number of 
>y Petitioner were treated as of no 
ice according to the Respondent/Bank, it 
loner only in temporary services after the 
Petitioner was not aware of settlement by 
es and number of days worked by him 
0 not merit consideration. The Petitioner 
' to the settlement mentioned by the 
: before the conciliation office. Therefore, 

5 action in not absorbing him in regular 
and illegal. Further, the settlements are 
:tion 25G & 25H of the LD. Act. The 
e Petitioner is against the provisions of 
istry Award. Even though the settlement 
je categories only a single wait list has 
and the Respondent/Bank has been 
irding to their whims and fancies. The 
i has also not observed the instructions 
F increments, leave, medical benefits etc. 
workmen which amounts to violation of 
ms of circular. The Respondent/Bank 
ioner and extracted the same work either 
ty cash or by directing him to work under 
by both which counts to unfair labour 
t list suffers serious infirmities and it is 
ct seniority and without any rationale, 
se reasons the Petitioner prays to grant 
nployment in Respondent/Bank with all 

I. 

ist this, the Respondent in its Counter 
that reference made by the Government 
/ this Tribunal itself is not maintainable. 

IS not in continuous service. Hence, 
rption does not arise. The engagement 
ot authorised. The Petitioner is estopped 


from making claim as per Claim Statement. The settlement 
drawn under provisions of Section 18(1) and 18(3) of LD. 
Act in lieu of provisions of law, retrenchment and 
implemented by Respondent/Bank. The claim of the 
Petitioner is not bona fide and made with ulterior motive. 
The Petitioner concealed the material facts that he was 
wait listed as per his length of engagement and could not 
be absorbed as he was positioned down in seniority. Due 
to the business exigency, the Respondent/Bank engaged 
for the temporary employees for performance of duties as 
messenger and such engagements were prevailing from 
the year 1970 onwards. Such of those employees who are 
claiming permanent absorption and when their case was 
espoused by State Bank of India Staff Federation which 
resulted in five settlements dated 17-11-87, 16-07-88, 
07-10-88,9-1-91 and 30-7-96. The said settfements became 
subject matter of conciliation proceedings and minutes were 
drawn under Section 18(3) of LD. Act. In terms thereof, the 
Petitioner was considered for permanent appointment as 
pCT his eligibility along with similarly placed other temporary 
employees and the Petitioner was waitlisted as candidate 
No. 439 in waitlist of Zonal Office, Coimbatore. So far 211 
waitlisted temporary candidates, out of 705 waitlisted 
temporary employees were permanently appointed by 
Respondent/ Bank. It is false to allege that the Petitioner 
worked as a temporary messenger. The Petitioner was 
engaged only in leave vacancies as and when it arose. 
When the Petitioner having submitted to selection process 
in terms of settlements drawn as per retrenchment provisions 
referred to above, cannot turn around and claim 
appointment. Such of those tempor^ employees who were 
appointed were engaged for more number of days and 
hence, they were appointed. Under the settlement, 
employees were categorised as A, B and C. Considering 
their temporary service and subject to other eligibility 
criteria, under category (A) the temporary employees who 
were engaged for 240 days were to be considered and under 
category (B) the temporary employees who have completed 
270 days aggregate temporary service in any continuous 
block of 36 calendar months and under category (C) the 
temporary employees who have completed 30 days 
aggregate temporary service in any calendar year after 
1 -7-75 or minimum 70 days aggregate temporary service in 
any continuous block of 36 calendar months were to be 
considered. As per Clause 7, the length of temporary service 
was to be considered for seniority in the wait list and it was 
also agreed that wait list was to lapse in December, 1991 
and the cut off date was extended upto 31 -3-97 for filling 
up vacancies which were to arise upto 31-1#94. The 
Petitioner has no valid and enforceable right for 
appointment. The Respondent had implemented the 
voluntary retirement scheme and even the permanent 
vacancies stand substantially reduced. There were no 
regular vacancies available. The peculiar problem was due 
to the facts that all the aforesaid temporary employees 
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were working in leave vacancies and not in regular 
permanent vacancies. In terms of aforesaid settlements, 
out of 705 waitlisted candidates, 211 temporary employees 
were appointed and since the Petitioner was waitlisted at 
439 he was not appointed, The said settlements were bona 
fide which were the only workable solution and is binding 
on the Petitioner. The Petitioner is estopped from 
questioning the settlements directly or indirectly and his 
claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identiQ/ of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per setdements, vacancies upto 
31 -12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be, fiHed up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of terqporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed future total ban for his 
employment. Even though there w^e sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the pa^ns 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 


6. Again, the Petitioner filed a r^inder to die Counter 
Statement of the Respondent, wh^in it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under section 18(1) of the Act aixl 
not undo* Section 18(3) of the Act. As per remtibnent 
rules of the Respondent/Bank, lecraitrocntof classlV staff 
in the Respondent/Bank is in accordance witii the 
instructions laid down under codified the circulars of 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements arecontrary to the rights ■ 
of the Petitioner. Hence, the Petitioner i»*ays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consid^ation are— 

(0 ""Whether the demand ofthe Petitioner in Wait 

List No. 439 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified? 

(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1: 

8. When the matter was taken up for hearing, it is 
reported by the representative of the Petitioner that he is 
not appearing for the Petitioner and the Petitioner also has 
not appeared before this Court for further proceedings and 
hence, the Petitioner was called absent and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank during 1985 and worked 
as a temporary messenger and during the year 1986-87 he 
was disengaged from service and again be was engaged as 
a temporary messenger, and all of a sudden, on 31-3-97 he 
was terminated from service without any notice or notice 
of compensation. Since he has continuously worked for 
more than 240 days in a continuous period of 12 cateidar 
months, he is entitled to the benefits of Section 25F of the 
I.D. Act. But, no evidence was adduced on behalf of the 
Petitioner nor produced any document to establish his con¬ 
tention. The Petitioner has not appeared before this Tribu¬ 
nal to substantiate his claim. As such, I find the allegations 
of the Petitioner are not established before this Tribunal. 
Hence, I find the Petitioner is not entitled to any relief as 
claimed by him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

K. JAYARAMAN, Presiding Officer 
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52*—In pursuance of Section 17 of the 
ites Act, 1947 (14 of 1947), the Central 
reby publishes the Award (Ref. No. 201/ 
iiral Government industrial Tribunal-cum- 
liennaias shown in the Annexure in the 
te between the management of State Bank 
teir workmen, received by the Central 
».7.2007. 

(No,L-I20I2/357/I998-IR(B-Dl 
AJAY KUMAR, Desk Officer 
ANNEXURE 

THE CBinRAL GOVERNMEOT 
, IRIBUNAlrCUM-LABOUR COURT, 


Labour Court. Chennai and the said La^ur Court has taken 
the dispute on its file as CGID No. 24^9 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labtmr Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I. D. 
No.20I/20(M. 

2. The Schedule mentioned in that order is as 
follows; 

“Whether the demand of the workman Shri 
S. Gajendiran. wait list No. 685 for restoring the wait 
list of temporary messengws in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporal messenger is justified? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

‘ The Petitioner was sponsored by Employment 
Exdnange for the post of sub staff in Class IV cadre in State 
Bank of India Mid he was given appointment as messenger 
after an interview and medical examination. He was 
aq^inted on temporary basis at Arumbakkam branch from 
18-04-1983. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Courtin the form of Writ Petition filed by State 


CHENNAI 


Bank Employees’ Union in Writ Petition No. 542/87 which 


kesday, the 31st January, 2007 
PRESENT 


was taken up ty the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 


lAYARAMAN, Preading Officer 
DStrial Dispute Now 201/2004 

»1 Le^XHir Court CGID No. 24/99) 

f the dispute for adjudication under clause 
m (I) and sub-section 2(AJ of Section 10 
Disputes Act, IS147 (14 Of 1947), between 
tof State Bank of India and their workmen) 

BETWEEN 

n : I Party/Petitioner 

AND 

Jeneral Managw,: n Party/Management 
tdla, 

APPEARANCE 

er : Sriy.$.EkambarBm, 

Authorised Representative. 

ment : M/s. K. $. Sundar, 

Advocates. 

AWARD 

mtral Government Ministry of Labour, vWe 
012/357/98-IR (B-I) dated 03-02-1999 has 
spute earlier to the Tamil Nadu I^incipal 


Bank of India Mid All India State Bank of India Staff 
Federatimi and die settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after1985-86 were Classified in the settlement 
was under consideration once again and they classified 
die workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank hrmight to the notice of the Petitioner 
about die intervieW'U) be held through advertisements. 
The Petitioner also^submitted his application in the 
prescribed format through Branch Manager of the 
Arumbakkam branch. was called for an interview by a 
Committee af^inted byJRespondent/Bank in this regard. 
But, they have not inforfhed the result of interview and 
also with regard U) appointoent. But, the Petitioner was 
informed orally to join at dlie branch where he initially 
worked as a class TV employ^. From 18-04-1983, the 
Petitioner has been working as a temporary messenger and 
some fimes performing work in other branches also. While 
working on temporary basis in Thirvanmiyur branch, 
ano ther advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service dqring the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner'orally on 31-3-1997 that his services are not 
required any more and he need not attend the office from 
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1 -4-1997. Hence, the Petitioner raised a dispute with regard 
to his non-employment. Since the conciliation ended in 
failure, the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this Tribunal, 
the reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to Govt, to 
reconsider the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in service as 
obtained prior to 31-3-1997 and to regularise him in service 
in due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number of 
days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/Bank, it 
engaged the Petitioner only in temporary sm^ices after the 
settlement. The Petitioner was not aware of settlement by 
which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent^ank before the conciliation office. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the s^lements are 
repugnant to Section 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
Para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
Regularising according to their whim and fancies. The 
Respondent/Bank has also not obsm^ed the instructions 
regarding grant of increments, leave, medical beneiits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent^ank with all 
attendant benefits. 

4, As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 


when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-1987,16-07-1988,07-10-1988,9-1-1991 and 30-7-1996, 
The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.680 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 744 wait listed candidates, 357 tempwary 
employees, were appointed and since the Petitioner was 
wait listed at 680 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct ijo 
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(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermiittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Cciurt 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly' 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and tterefore, they have raised thc'dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited asTemporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank ft-om time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applic^le to the Petitioners who are retrenched messengers 
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and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the LD. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MWI and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further^Clause 1 of Ex, Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweqjers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc, are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons , 
who were engaged by the Respondent^ank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as p«- Ex.M 10 
in this case. Those candidates under Ex.Ml0 were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait list Ex.M 10 
was prepared, but it is mentioned in Ex.Ml0 that it was 
prepared based on the settlement dated 17-11 -87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWI has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 


statement. Further, according to MWI wait Hst under 
Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble Hi^ Court has held in its order dated 23-7-99 
in W.P.No.7872.of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned, with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 setdement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWI and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWI wait list under 
Ex.Ml0 comparises of both messengerial and ndn- 
messengerial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industiywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex.M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex.M 10 namely wait list is not inconformity 
with the instructions of Ex.M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after the Court order in WMP No. 11932/91 
in W.P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex.Ml0 does not carry 
p^iculars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all, Ex. M I was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex, MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, e^'en before or after the settlement 
on absorption of temporary employees, the expression that 
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ed in leave vacancy was used as a device 
of the principal clause 2 (oo) of the I.D. 

the Petitioner’s work in the Respondent/ 
us and though the Petitioner has perfonned 
nuously which is still in existence, the 
i such is not valid and the provisions of 
; also violated. Further, the representative 
relied on the mljngs reported in 1985 4 
[NGHVs.RESEkVE BANK OF INDIA 
wherein the Supreme Court has held that 
kmen as ’badlies casuals or temporaries 
them as such fqr many years with the 
ing them of the status and privileges of 
kmen is illegal.” Learned representative 
sd that Ex.M 10 wait list has not been 
)rdance with principle of seniority In the 
ce the selected candidates with longest 
lave priority over those who joined the 
herefOFe,thewait list under Ex. MIO which 
up is contrary to law and also bad in law. 
indent/Bank has not acted in accordance 
j the spirit of the settlement, but in utter 
ireach. of it. Though clause 2(e) of Ex- M4 
didates found suitable for permanent 
1 be offered appomtment against existing/ 
nywhere in module or circle and in case, a 
t accept the offer of appointment or posting 
ribed period, he will be deemed to have 
the name shall stand deleted from the 
I and he shall have no further claim for 
i for permanent appointment in the bank. 
/Bank has not produced any document to 
s arrived at the seniority and till date, it is 
D who that senior was and there is no 
idence in support of the averment and also 
of MW 1. Therefcae, the termination of the 
vas in regular service of the Respondent/ 
, mala fide and illegal and the Respondent/ 
icted in accordance with the terms of 
sorption of temporary employees. Though 
Bank has produced Ex. M6 which alleged 
ninutes of conciliation proceedings dated 
egional.Labour Commissioner (Central), 
s neither a 18(3) settlement nor 12(3) 
limed by the Respondent/Bank which says 
I to modification of Ex. Ml to M4 made in 
I. Though the Respondent/Bank produced 
1 interim orders passed by High Court of 
’No.l 1932/91 in W.P. No. 7872/91 ceased 
ance when the main writ has been disposed 
999 and therefore, they do not have any 
ase of the Peritioner. Further, though the 
nagement has examined two witnesses, the 
nanagement witnesses during the cross 
id become apparent that they have no 
dge about the settlements which are marked 
i. Above all, though the Respondent/Bank 
I voluntary retirement scheme. In the 
ik it was implemented only in the year 2(X) 1 


and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the jRespondent/Bank and they ^ entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of Ae Petitioner that thougjh some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or peai 
but must necessarily comprehend all those days during 
which they were in the en^loyment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted dieir application for absorption as per the 
b^k’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and fbr no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Rcspondcttt/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as fnesseng«‘< 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation diat 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the fed^tion 
were bonafide which were the only woricable solution and 
is binding on the Petitioner. The Petitioner accq>ted the 
settlement and accordingly he was wait listed and di^efore, 
the Petitioner is estopped from questioning the Settlement 
directly or indirectly and his claim is liable to be rejected, 
Ftirthermore, the said settlements were not questioned by 
any imion and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings rqxxted in 199111X1323 ASSC)CIATED(3LASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AJ*. 
AND OTHERS who’ein under section 12(3) the uiiion 
entered into a settlemoit with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefrts, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 199711 lLf 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORTCORPORATION AND OTHERS wherein the 
Division Bendi of the Bombay High Court has held that 
“therefore a settlement arriv^ at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
Conciliation Offrcer and to discourage an individual 
employee or a minority union from scuttlingthe setdement.” 
It further held that ‘ ‘there may be exceptional cases, wdiere 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight aixl consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LU 308 K,C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that “settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under section 18(1) of the LD. 
Act and (ii) foose arrived at in the course of conciliation 
proceedings under section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 


in case of the first category, if the settlemein was reached 
with a repfeicntative union of which the contesting 
workmen were members and if there was nothing 
unreasonable of unfair in the terms of the settlemwit, it 
must be binding on the contesting workmen also.” He 
frirther relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to foere being 
good will between th^. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumi^ion that the settlement 
reached whh the help of the conciliation officer must be 
fair and reasonable.” Relyii^ on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that th^ are not parties to die settlement, since the 
federation in which the Petirioner is also one among them, 
they have entered into settlement with the bank and 
ther efore, it is binding on tiie Petitioner. Ftuthw, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said ^t it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchrnem made by the 
Respondent/Rank is not valid and he has to be reinstat^ 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mwe wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 S ECR ETARY, 

KOLLAM JEXAHOTELANDSHOTWORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere w^ing of reference 
is not decisive in the matter of twiability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from foe 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the'wording of reference, subjecting the poor 
workman to hardship involved in moving foe machinery 
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ler held that “the Tribunal should look into 
nd find out the exact nature of pleading of 
o find out the exact nature of dispute instead 
inswer the reference on merits.” Furdia^, he 
le Tribunal has got power to go into the 
ler the Petitioner it to be reinstated ui service 
:h he relied on the rulings reported in 1998 

'ANSAG NATHAK (SaENTPAPERMHiS 
ALTlUBUNALAlORS. whweintheMa^ya 
Court has held that “the Tribunal cannot go 
ns of reference, but that does not mean that 
into the pleadii^a lof parties.” He also relied 
gs reported ini 1998 LAB IC.:1507 
WAN Vs. PRESIDING OFFICER, LABOUR 
)RAS, wherein it has been held that t‘it has 
[y held that the Labour Court should not 
lider the order undler reference in a technical 
lantic maimer, but should consider the order 
i fair and reasonable manner.” He also argued 
Newspapers P. Ltd. case reported in AIR 
e Supreme Court has held that ‘ ‘the Tribunal 
i to consider all incidental matters alio and 
eference should not be construed in the 
would prolong the industrial adjudication. 
>urt is expected toi decide the real nature of 
en the partes and with that object in view, 
ider the order of reference in a fair and 
mer, though the order of reference is not 
nor was it framed to the high expectation of 
urt.” Relying on all. these decisions, the 
or the Petitioner irgucd that though in the 
ot mentioned that whether the retrenchment 
, from the pleadings it is clear that the 
e been retrenched from the Respoqdenfr 
Me, this Tribunal can look into the pleadings 
rs and can decide whether the Petitioner is 
unstated in serviw as alleged by him and 
titled to the back wages as alleged by him. 
argument advance on the side of the 
It it is beyond thie scope of reference is 
bstance. 

1 some force in the contention of the 
or the Petitioner. Therefore, I find this 
tied to go into the question whether the 
• by the Petitioner can be given to him or 
hat the settlement was validly entered into 
pondent/Bank an^ Federation and since it 
I by any of the unions of the Respondent/ 
Petitioner is not entitled to question the 

die learned counsel for the Respondent 
ince the Petitioner mentioned that he has 
wait list and the time of wait list has been 
the Petitioner cinnot question that he 
ted in service and be relied on the rulings 
i 3 see 139 UNION OF INDIA AND 
^ VUEESH wherein the Supreme eouit has 
ily question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive ejeamination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of thejmpending absorption of steam surplus staff 
and a policy decision has been tiaken to reduce the number 
of vacancies and consequently, a certain numbqr of bottom 
p^sons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that ‘‘in sudi circumstances, denial of appointment to the 
p>ersons removed from the seleict list is hot arbitrary and 
discriminatory.” He further relied on the rulings repKirted in 
1997 6 see 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel exjMring on 6-2-98, we are of the opinion 
that the Respondents did not get miy right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the WT. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on die rulings' 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme; Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait lirt was made with mala fide 
motive. Under^ch circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot splead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vy. PIARASINGHAND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those idhoc/temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even thdugh (a) no vacancy is 
available for him which means creation of a vacancy ; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance,of a riotificatidn calling for 
applications which means he had entered by a back door; 
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(c) he was not eligible and qualified for the post at the time 
of his appointment; (d) his record of service since his 
appointment is not satisfaotoTy. These are the additional 
problems indicated by us in para 12 v^ich would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an adhoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only whep such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess ot sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy \vhich is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorat ing a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.’’Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbiteary.” Ife furtho' rdiedon 
the rulings reported in 1994 3 LUf (Supp.) 754 wherein the 
Rajasthan High Court has held thtt “Under Section 25G of 
the I.D. Act retrenchment procedure following ininc^^oof 
‘last come - first go’ is not mandatory but only directoiy, 
on sufficient grounds shown, the employe is permitted to 
depart from the said principle retreading seniors and 
raining juniors’’. Though in this case, the Petitions Ins 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Rdp(Hident/ 
Bank. Any how, if the F^titioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than thePetitkmer. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 20064 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would liot be entitled to be 
absorbed in regular SCTvice or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporaiy employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that ‘‘it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. Ifc accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arm’s length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of ap)pointment, perpetuate illegalities 
and to lake the view that a person who has temporarily^ or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.” It has to Ite clarified thit merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointmeht, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Ks. SOMVIR SINGH, wherein the Supreme Court 
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‘regularisation fwthenn(M«, is not a mode of 
ind if appointment it made without fcrilowing 
e same being a nullity, the quetfion of 
of an ^ployee iqkm die expiry of purported 
lation wotdd not arise.** Fiirto. inCDJ 2006 
NICIPAL COUNCIL, SUJANPUR Vs. 
ECUMAR, the Supreme Court has held that **it 
id diat die appointment of die Respondent 
Euictioned post. Being a ‘State* within the 
Article 12 of die Constitution of India, die 
the purpose of rectuiting its employees was 
ow die recruitmcait rules. Any recruitment 
ation of such rules as also in violation of 
1 scheme enshrined under Articles 14 and 16 
iidon of India woidd be void in law.** Further, 
H 89 MADHYA PRADESH STATE AGRO 
iraVELCM»MEN!rGORPORATIQNVj. S.C. 
kerein the Supreme Court has held diat **only 
nployee had wwked for more than 240 days 
foat itself would! not confer any legal ri^t 
e regularised in sovice.” TheSufxeme Court 
at “the changes brought about by the 
scisionsof diis court probably having regard 
s in die policy decisions of the Govt, in die 
vailing market economy, globalisation, 
and outsourcing is evident, in view of die 
Ktsition, as noticed hoeinbefore.** 

ying on all these decisions, learned counsel 
Dndent contended that since the Petitioner 
appointed for regula' post nor has he been 
regular vacancy or sanctioned post, the 
3t entitled to claim regularisation of his service, 
n they have not been questioned die five 
ntered into between the Respondent/Bank 
)n and since diey have not questioned die 
ared by die Respondent/Bank, diey are not 


cannot now question the settlements at diis 
stage Msd since they are only temporary employees and 
since it is not shown bpfofe this Tribunal that the 
Respondeid/Bahk has got sanctioned posts for tempcHrary 
•OlfHc^eea fo be absorbed, I find the Petitioners cannot 
claim fm' reinstatement or regularisation ‘m services of die 
Respondent^ank. 

18. Furdim, die representative for the Petitioner 
contended that in a similar case, diis Tribunal had ordered 
for relnstatenient widi back wages and these disputes are 
also similar in nature and hencC^ die Petitioners are entitled 
ftM* die same relief. 

19. But, I rind since die Supreme Court has held diat 
temporaiy ^plc^ees are not intitled to claim any rights fw 
regularisidion, merely because diey have completed 240 
days of cmstinuoiis s^ice in a period of 12 calendar mondis 
and the St^eme Court has aI$o held that each case must 
be emsidceed on its own merit and the changes l^rought 
about by the subsequent decisions of die Supreme Court 
probably having regard to die changes in the policy 
decisions of the Govt, in die wake of prevailing market 
economy, globalisation, {nrivaaisation and oubourcing is 
evident. I find the Petitions is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alle^ 1^ him. Th^efore, 1 find this point against die 
Petitioner. 

Point No, 

The next point to be decided in this case is to what 
rel tef die Petitions is entitled? 

20. In view of my foregoing rindings diat the 
Petitions is a tempcHrary employee and he is not entided to 
be absOTbed in regular service or made permanent merely 
on die strength of such continuance of woit, I find die 
Petitiemer is not entitle to any relief as claimed by him. No 
Costs. 


spute die same and diey are estopped from 
her, dieir prayer before die labour audiorities 
Mtore die wait list and also for appointment 
mporary messenger as per wait list. Under 
tances, after expiry of die period mentioned 
lents which were subsequently amended by 
the Petition's cannot now question either 
n of wait list (h* number allotted to diem. Under 
stances, it cannot be questioned by the 


21. Thus, dje reference ts answered acdirdingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

Fot the Petitioner ; WWl Sri S.Gajendran 

WW2 Sri V. S. Ekambaram. 

For the Respondent: MWl SriC.Mariappan 
MW2 Sbi C. Ramalingam. 


id much fOTce in die contention of the learned 
the Respondent. Though in the Claim 
t Petitioners have made so many allegations 
k preparation of wait list and also setUements 
etween the Respondent/Bank and Federation, 
if reference, they have not questioned the 
r the number allotted to each individual in the 
her, the Petitioners have not questioned the 
d they have not alleged that settlement was 
z in nature or it has been arrived at on account 
nisFepresenUdion. fraud or even corruption or 
nents. Under such circums^nces, I find the 


Dodimaits Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of die paper publication in 
daiiy Thanthi based on Ex, MI, 

W2 204-88 Xerox copy of the administrative 
guidelines issued by Respdndent/Bank 
“ for implementationofEx.Ml. 

W3 244)4-91 Xerox copy of the circular of 
Respondent/Bank to al) Branches 
regarding absorption of daily wagers in 
Messenger vacancies, - 
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Ex. No. Date 

Description 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on diuly wages based on Ex. W4. 

W5 

2(M»-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

154)3-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of massenger posts. 

W7 

254)3-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

NQ 

Xerox copy of the instruction in 
Reference Book on Staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

214)6-88 

Xerox copy of the service certificate 
issued by Arumbakkam Branch. 

WIO 

034)8-88 

Xerox copy of the service certificate 
given by Chepauk PWD branch of 
Respondent/Branch. 

Wll 

094M-90 

Xerox copy of the service certificate 
issued by Triplicane Branch. 

W12 

224)7-92 

Xerox copy of the service certificate 
issued by lliiruvanmiyur Branch. 

W13 

17-12-92 

Xerox copy of the service certificate 
issued by lliiruvanmiyur Branch. 

W14 

08-12-93 

Xerox copy of the service certificate 
issued by lliiruvanmiyur Branch. 

W15 

254)1-95 

Xerox copy of the service certificate 
issued by lliiruvanmiyur Branch. 

W16 

14-08-95 

Xerox copy of the service certificate 
issued by lliiruvanmiyur Branch. 

W17 

094W-97 

Xerox copy of the service certificate 
issued by Thiruvanmiyur Branch. 

W18 

094M-97 

Xerox copy of the service certificate 
issued by lliiruvanmiyur Branch. 

W19 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W20 

Nil 

Xerox copy of the Reference Book on 
staff matters Vol. Ill consolidated up to 
31-12-95. 

W21 

064)3-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—V. Muralikannan. 

W22 

064)3-97 

Xarox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—K. Subburaj. 

W23 

064)3-97 

Xerox cof^ of the call letter from Madurai 


Zonal Office for interview of messenger 
post—Velmurugan. 


Ex. No. Date 

Description 

W2<1 

174)3-97 

Xerox o^y of the service particulars— 
J. Velmurugan. 

W25 

2W)3-97 

Xerox copy of the letter advising 
selection of part time Menial— 
G.Pandi. 

W26 

314)3-97 

Xerox copy of the appointment order to 
Sri G.Pandi. 

W27 

Feb. 2005 

Xerox copy of die pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

W28 

134)2-92 

Xerox copy of the Madurai Module 
Circular Letter about engaging temptwaiy 
employees from the panel of wait list. 

W29 

09-11-92 

Xerox copy of the Head officer Circular 
No. 28—regarding Norms for sanction 
of messenger staff. 

W30 

0907-92 

Xerox copy of the Minutes of the 
Bipartite Meeting. 

W31 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general Attendants. 

W32 

074)24)6 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general Attendants. 

W33 

31-12-85 

Xerox copy of the local Head Office 
circular ateut appointment of temporary 
employees in subordinate cadre. 

For the Reapondent/Maiu^enmit 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox oopy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
pr(Keedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa: 

M9 

1007-99 

Xerox copy of the order of Si^me Court 
inSLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Chennai 
Module, 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 



THE GAZETTE OF INDIA: AUGUST 11, 2007/SRAVANA 20,1929 


[Part II—Sec. 3(ii)] 


23 ^5^, 2007 

553.—3fi'y)Prch 3lf?#RFT, 1947 

it 17 ^ aqgro TT^EFR 

ftp ^ 3^ 

3T33ft^ fvrf^ stow Tf 
fW SlfWTOT/?R 

.^.U-127/2000) t, 

it 23-7-2007 ^ SITO fSn «IT I 

[T?. TIi?T-l 1012/9/2000-STI^ SIR CQ??)] 
TtR. Slfwft 

'Delhi, the 23rd July, 2007 

—in pursuance of Section 17 of the 
;s Act, 1947 (14 of 1947), the Central 
)y publishes the Award ( Ref. No. I. D. 
f the Central Government Industrial 
’ourt II, new Delhi now as shown in the 
idustrial Dispute between the employers 
anagement of Airport Authority of India, 
in,which was received by the Central 
7 2007. 

[No. L* 11012/9/2000-IR (M)J 
N.S.BORA, Desk Officer 
ANNEXURE 

HECENTRAL GOVERNMENT 
IBUNAL-CXJM-LABOUR COURT-H, 
NEWDELHI 

; R.N.RaL 

»ALDISPUTE No. 127/2000 


VERSUS 


■i India, 
u Oiv. 


AWARD 

of Labour by its letter No. L-11012/9/ 
Government dt.!([)-11 -2000 has referred 
for adjudication. 

. as hereunder 

c action of the Mangement of AAI 
)elhi. in terminating the services of Shri 
; weeper, S/o Shri Rati Ram w.e.f 3-8-98 


without complying with the provisions of the I.D. 

Act is legal and justified? If not, to what relief the 

workman is entitled and from which date?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the above named 
workman had been working with the aforesaid management 
as sweeper since 21-10-1996 on a last drawn salary of 
Rs. 38(K) per month and was engaged in the filed of 
sweeping. Cleaning and dusting atithe IGI Airport. 

That the workman had been working with sincerity 
and hard work to the entire satisfaction of the management 
and did not give a single chance of complaint regarding his 
work during the said service perio<^. 

That the management had been guilty of unfair 
labour practice and had been showing illegal and 
discriminatory attitude towards the workman without any 
cause or reason. The management had been illegally 
appointing employees on contract basis even though the 
jobs are of permanent nature. This'is being done with the 
illegal motive to avoid payment of legal benefits. The 
workman had been continuously working with the 
management since 21-10-1996 without break and it was 
always maintained by the management that the workman 
will not be terminated and his employment will be treated 
as pa-manent. In any case, the continuous of employment 
for such a long period confers permanency as has been 
held by various High Courts and the Hon’ble Supreme 
Court of India. The above action of the management is 
illegal, discriminatory. 

That as per order dated 6-12-96 of the Hon’ble 
Supreme Court of India, the contract workers engaged in 
the field of sweeping, cleaning and,dusting at IGI Airport 
were taken under the management w.e.f. 1-2-97. The 
workman was also issued an Entry Permit bearing No. A- 
001946 by the management mentioning the designation. 

That as per said order of Hon'ble Supreme Court of 
India, the management was to regularize all workers. 
However, the management continued to delay the same. 
The workman fulfilled all requisite formalities as required 
for regularization but the workman was not regularized. 
Various meetings of the workers and the management were 
held and the management promised to regularize the workers 
including the workman asperorder of the Hon’ble Supreme 
Court of India. 

That the management further conveyed the same 
vide notification dated 24th November, 1997 signed by the 
Executive Director of the management. The workman also 
submitted “Oiaritr Avem Poor-vrit Satyapan form”. The 
workman also submitted an affidavit. The workman is a 
Scheduled Caste and eligible to be regularized as per said 
order of the Hon’ble Supreme Court of India. The workman 
had been demanding the regularizing of his services and 
approached the management number of times but to no 
effect. 


t 
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That the workman has also been discriminated and 
was not regularised. The management has not been 
following the principle of equal pay for equal work. 

That on 3-8-98, the management passed office order 
No. AAD/PERS/38( 1 )/98/68 by which the services of the 
workman were terminated with immediate effect. The 
workman was shocked to get this treatment and for this 
extreme step, which is illegal, and against fhe settled law. 

'Fhat the termination of services of the workman 
without any cause or reason in this manner is illegal, 
unjustified, discriminatory, gainst the law of retrenchment 
and principle of natural justice. This act of the management 
amounts to unfair labour practice and victimization. 

'Fhat the workman has been unemployed since the 
date of termination of his service despite his best efforts 
and is entitled to reinstatement with back wages and 
continuity of services and dues. 

'Hi at the workman also sent legal notice of demand 
dated 13-11-98 by Registered AD through his counsel but 
the management failed to comply with the same despite 
receipt of the same. The management did not give any 
reply either. The workman also gave reminder notice dated 
3-6-99 but to no effect, hence this claim. 

The Management has filed written statement. In the 
written statement it has been stated that the contents of 
para 1 of the statement of claim under reply as stated are 
not correct hence denied. It is respectfully submitted that 
prior to December 1996 the work of cleaning, sweeping and 
dusting at the I.G.I. Airport was being done through the 
Contractors who used to employ their own labour force for 
the said jobs. Shri Rajbir Singh was engaged by the then 
Contractor M/s. Friends Cobine Services. From a perusal 
of the records it has been noted that in Octobw, 1996 he 
performed only (2) two duties, in November, 1996 he 
performed only (3) three duties and in December, 1996 he 
did not perform even a single duty. The rate of his last 
drawn wages is a matter of record. 

The true and correct facts are that consequent upon 
the judgement dated 6-12-96 of the Hon’ble Supreme Court 
of India the Contract Labour syston in the jobs of sweeping, 
cleaning and dusting was abolished by the answering 
management and the workers engaged by the then 
contractors in the aforesaid jobs were taken under the care 
oftheAAI(lAD),IGI,Aiportw.e.f. IstFebruary, I997:In 
terms of the judgment of the Hon’ble Supreme Court of 
India dated 6-12-96 the management was required to 
consider for regularization those workers of the then 
contractors who were engaged in the jobs of sweeping, 
cleaning and dusting and were working with the contractors 
as on 6-12-96. 

That the management of AAI with a view to comply 
with the judgment dated 6-12-96 of the Hon’ble Supreme 
Court of India in its letter and spirit took over the services 
of all the workers of the then contractors working in the 


jobs of sweeping, cleaning and dusting pending detailed 
scrutiny regarding their eligibility for regularization. 

The case of all the employees of the then contractors 
who were engaged in the jobs of sweeping, cleaning and 
dusting were taken up for scrutiny with a view to regularize 
them and 558 workers have already been regularized. The 
case of Shri Rajbir Singh was also taken up for scrutiny 
and as aforesaid it was found from records that in the month 
of October, 96 he performed only three duties and in the 
month of November, 96 he performed only three duties and 
in the month of December, 96 he did not perform even a 
single duty. He was given personal hearing to establish 
his eligibility for regularization and a corrimittee of 
Housekeq)ing Supervisors was also continued to scrutinize 
the doubtful and difficult cases. This committee of HKS 
submitted its report dated 27-4-98 from which it is clear that 
the eligibility for regularization in respect of Shri Rajbir 
Singh could not be established and, therefore, the services 
of Sh. Rajbir Singh could not be established and, therefore, 
the services of Sh. Rajbir Singh were discontinued on 
3-8-98 vide office order No. AAD/FERS/38 (ay98: dated 3-8-98. 

It is respectfully submitted that the allegations made 
by the workman against the management have no merit 
whatsoever as is clear from the facts stated in para 2 above. 
The management never gave assurance to the workman 
much less to the effect that his services will not be 
discontinuing and that he will be treated as permanent. 
The action of the management is perfectly just, fair and 
bona-fide besides being legal and suffers from no infirmity 
as alleged or at all. 

It is respectfully submitted that in terms of the 
judgment dated 6-12-96 of the Hob’ble Supreme Court of 
India the management of AAI was required to regularize all 
such workers who were working as on 6-12-96 with the 
then contractors in the jobs of sweeping, cleaning and 
dusting. The judgement of the Hon’ble Supreme^urt of 
India may please be looked into for its true and correct 
meaning and interpretation. As has already been stated 
above in para 2 that the answering management with a 
view to comply with the directions of the Hon’ble SuiM’eme 
Court of India as contained in the judgment dated 6-12-96 
started the process of regularisation of such workers and 
after scrutinizing the cases has already regularrised 
workers. There has not been any willful delay from the 
management in the scrutiny of the cases for regularization. 
The workman herein was given due opportunity to establish 
his claim for regularisation as from the records it was noted 
that the workman was not fulfilling the necessary conditions 
for regularisation in that in the month of October, 96 he 
performed only two duties, in November, 96 he performed 
only three duties and in December, 96 he has not performed 
even a single duty. Here it may be pointed out once again 
that to establish and identify the claim of the workman for 
regularization a committee of House Keeping Supervisors 
was constituted and even before this committee, which 
examined the difficult and doubtful cases including that of 
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workman* s claim for regularisation cmild 
The answering management made every 
t the workers as per the judgment dated 
fble Supreme Court of India and has not 
olated and/or flouted the directions as 
id judgment. The workman could not be 
^as not fulfilling the required conditions. 

that the management issued a notice/ 
ovember, 1997 and the same may please 
or its true and correct meaning and 
is respectfully submitted that mere 
laritr Avem Poor-^Vrit Satyapan Form” 
tot entitle the workman for regularization, 
required to fulfil the conditions as 
Lidgment dated 6-12-96, which he is not 
ereforc, neither eligible nor entitled for 
The workman has thus not been 
e matter of regula^zation or in any other 

ully submitted that this discontinuance 
orkman is perfect^ legal, bona-Hde and 
the judgment dated 6-12-96 and suffers 
s alleged or at all. 

lily submitted that a notice dated 3-6-99 
rknian through his Advocate Sh. Jagmal 
d the same was replied to by the 
its letter No. PERS/IR/1103/1/96/1268 
)er, 1999. Apprising him of the true and 

fully submitted that the management 
before the Conciliation Officer, but as 
his failure report, 

in applicant has filed rejoinder. In his 
eiterated the averments of his claim 
denied most of the paras of the written 
nagement has also denied most of the 
itatement. 

posted for affidavit of the management 
5-2007 and 19-06-2007. ThemanagemeiU 
lie opportunity of filing affidavit w^s 
>07. The case proceeded ex-parte. The 
rkman was heard. 

tted from the side of the workman that 
erminated w.e.f. 03-08-1998 without 
! provisions of the L D. Act, 1947. The 
ged through the contractor for the work 
ing and dusting at iGl Airport w.e.f. 
IS issued entry permit bearing No.A- 
igement 

jud^nent of the Hon’ble Sufaeme Court 
) the workman should have been 


The wofkman has examined himself and he has ^tUed 
that he wofked for 27 days in the month of Deoraiba*, 1996. 
The Hon’ble Apex Court directed the management to 
regularize the services of all the workmen performing the 
duties of sweeping and cleaning. The workman was 
engaged through contractor on 06-12-1996 and in view of 
the judgment of the Hon’ble Apei^ Court he should have 
been regularized but the management terminated his 
services arbitrarily and illegally. 

The workman has filed Identity Cards and some 
documents in support of his case. In his cross examination 
he has specifically stated that he worked for 27 days in the 
month ofDecember, 1996. 

The case of the management is that the workman did 
not perform duty even for a single day during December, 
1996. Some photocopy documents have been filed by the 
management. These documents not admissible in 
evidence. No original document has 6een filed. 

Tie substantial question to be determined wtether 
the workman was engaged during December, 1996 or not. 
The workman has filed documentary evidence and he has 
examined himself in evidence to prove that he dischar^d 
duties in December, 1996. The case of the management is 
that this workman did not work even for a single day during 
December. 1996. The original documents regarding the 
working days ofDecember, 1996 are with the management. 
Those documents have not been filed. Since the 
mana^ment has taken the plea that this workman did not 
discharge duties for a single day during December, 1996, 
the management was bound to discharge this burden by 
filing attendance register etc. on the record to establish the 
plea, the mana^ment has taken. No such documents have 
been filed. The management has not filed any affidavit in 
support of its plea of the written statement. 

In the circumstances the averments of the claim 
statement are found proved and the workman is entitled to 
regularization within 2 months from the date of the award. 

The reference is replied thus: 

The action of the management of AAI (lAD), New 
Delhi in terminating the services of Shri Rajbir Singh, 
Sweeper, S/o. Shri Rati Ram w.e.f. 03-08-1998 without 
complying with the provisions of the ID Act is neither 
legal nor justified. The management should regularize the 
woikman w.e.f. 03-08-1998 within two months from the date 
of the publication of the award. 

The award is given accordingly. 

Date; 294)6-2007. 

R. N. RAI, Presiding Officer 
23 2007 

■^.311. 2254,— 3?l^iiP|cb [qc||<^ 1947 {1947 

^ 14) ^ «fRF 17 ^ 
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(^(h^ ^ iPTOira ^ 

^Tjf^ ^ ^ a^hsftPrar 

WJPC altgttw 3lftR!Fl/9R (^M 

Tim ani'J^t.u-1/2004) Twrftra i, ^ 

TfTSFK ^ 23-7-2007 ?Pt W «?n 

[U ^-30012/21/2003-311^ m W)] 
V3. 3rf^R5lfl 

New Delhi, the 23nl July, 2007 

S.O. 2254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (Rrf’. No. 1^004) 
of the Central Government Industrial Tribunal/Labour 
Court, Luchnow as shown in the Annexure in die Industrial 
Dispute between the employers in relation to the 
management of I.B.P. Ciirp. Ltd. and their workman, which 
was received by the Centi^ Government on 23-7-2007. 

[No. 1^30012/21/2003-IR (M)] 
N,S.BC«A, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT 
LUCKNOW 

INDUSTRIAL DISPUTE No. 1/2004 
REF.NO.L-30012/21/2003>IR(MISC) Dt 3-12-03 
BETWEEN 

Shri Bachchan Lai Paswan, 

S/o Chandraman Paswan, 

Oo Sh. Thakur Prasad Chaudhary, 

Hira Lai Nagar Colony, Sarojini Nagar 
Lucknow 

AND 

The General Manager (NR) 

IBPCorpn. Lfcl., Bulk Petroleum, 

Depot, E-8 Sector-I Near Amausi Railway Station, 

Amausi, Luckrww. 

AWARD 

The Government of India, Ministry of Labour vide 
theiroidcr No. U30012/21/2003-IR(Misc.) dated 3-12-2003 
referred the following dispute for adjudication to CGIT- 
cum-Labour Court Lucknow. 

“Whether the action of the Mangement of I.B.P, C!o. 

Ltd. Amausi Lucknow in tonninating the services of 

Shri Bachchan Lai Paswan S/o Shri Chandrsunan 

Paswan. Causal Depot, Pump Operator w.e.f. 

15-1 -2003 is proper and justiried? If not, to what relief 

the workman concerned is entitled?” 

The admitted facts are that Sri Bachchan Lai Paswan 
was engaged on 17-3-97 oti consdiidated monthly wages 
of Rs. 4250 and his services wwe tenninated by means of 


Idttir 13' 1^03 and he was sent achive for an amount 
of Rs. U770. It is also admitted feet that Sri Aftab 
Ahmad Siddiqui as also tomnudedl^ the similar ender and 
Sri Siddiqui chall^^ the order of termination before the 
tton‘be Hi#i Court by means WritPetitionND. 1175(SS)of 

2003 Aftab Ahmed Siddkjui Vs. General Manager, IBP Co. 

Ltd., and othOT. The said writ petitibn was dismissed by 
the Hon’bc High Cotnt vide ord« dated 23-10-2003. 

The worker has alleged that he was engeag^ wife 
IBP Co.as Depot Pump Openrtor and was pwforming his 
duties under fee control of Sr. Depot Manage, IBP Co. 
Ltd. Lucknow. The post on which fee workman concerned 
Was woriting was of the perm&ient ai^ perennial in nature 
and workman concerned has worked continuously wifeout 
any break for more than six years before his termination. 
Undo* compelling circumstances fee workman raised an 
industrial dispute regarding regularization of his services 
in the establishment of the employers under the provision 
of the Industrial Dispute Act. 1947. After conducting fee 
necessary proceedings the Assistant Labour 
Commissioner(C) recommended the Central Govt, to refer 
the alleged dispute for p’oper adjudication and intimated 
the parties concerned to dw aforesaid effect by me^ of 
his letter dated 31-12-2003. Due to the above litigation as 
well as legitimate claim, the employers became annoyed 
and with fee intent to victimize the workman concerned, 
the employers tefminmed the services of the workman by 
means of the letter dated 13-1-2003. The money for which 
the employer sent the cheque for Rs. Ig770tofeeworianan, 
workman returned vide his registered Icttw dated 6-5-2003. 
The employers have not reduced any manpower in the 
establishment bUt di«y have awarded the work contract to 
the private agency which was behig carried out paform^ 
by the workman concerned and therefore it can not be said 
that the teiffllnation of services of fee workmMi conowned 
was proper and justified in any manner whatsoever and 
accordingly the workmMi cOflOWned is entitled to get the 
reinstatement alongwith consequential benefits. 

Sr. Depot Maflsger, IBP Co. has filed the written 
statement whCTein it has beefl pleaded that Bachchan Lai 
Paswan was engaged as casual labour on 17-3-97 on some 
VIP reference for cleaning work of plant/machincry at the 
depot. Earlier fee Indian Oil Corporation had no terminal at 
Luchnow and it used to lift fee supply of oil from EBP 
Company Ltd depot at Amitisb The Indian CHI Coiproation 
has constructed its own siq)ply t^minal and it docs not lift 
the supply of pil from EBP Co. Ltd. As such, the work at 
Amasui depot of IBPCo. Ltd. has been drastically reduced, 
resulting into cut of expenditure of fee depot. As such, the 
IBPCompany Ltd. has introduced a Voluntary Retirement 
Scheme for reduction of manpower for its permanent 
employees. Accordingly vide order dated 
13-1-2003, the services of SiiBachchan Lai Paswan were 
discharged simplicitor and he was retrenched and was paid 
an amount of Rs. 18770 towards one monfe notice wages, 
compensation @ 15 days wages for every completed 
year of service and wages for fee pwiod 17-3-97 to 15-1 -03. 


3287 GI/07—23 
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The copy of toe teiminatioii order was received by Sri 
Bachchan Lai ] 'aswan on 15-1-2003. Thus, services of Sri 
Badichan Lai ^aswan was rtireiched iuid toere haa been 
substantial coi ^)Uanoe of Section 25-F of the I.D. Act, 
1947. After te mination of services of Sri Bachchan Lai 
Paswan prefer ed an application iunder Section 2A of the 
I.D. Act. 1947 >efore the Asstt. Labour Commissioner (C) 
Lucknow seek ng a direction to the employer to take him 
back in servia and if the employer was not ready to taire 
him back in sei vices, then reoom^nend the Government to 
refer the dispute for proper adjudication before the 
con^tent cou 1 of law. TTie said application was sent by 
the Asstt. Labe ur Commissioner (C) Lucknow to tlie IBP 
Company Ltd vide covering letter dated 24-1-03 for 
attmding the c mdliation proceedings IBP Co. Ltd, filed 
objection to th t appNcation. WlUle toe proceedii^ were 
pending befoie the Asstt. Labour Commissioner (C) 
Lucknow Sri Bi dichan Lai Paswain filed a Writ Petition No. 
1770 (S/S) of 2003 Bachchan Lai ^Paswan Vs General 
Manager, IBP Company Ltd. and Others before the 
Lucknow Bene i of Hon'ble High Court by conceiding the 
suppressing tl le material fact about the proceedings 
pending before the Asstt. Labour Commissioner (C) 
Lucknow and v ithout furnishing i c(^y of the writ petition 
upon the counsr 1 of the IBP Company Ltd. despite receiving 
the caveat. Vid e interim order did. 28-3-03, the Hdn’ble 
High Court a< mitted the writ petition and stayed the 
operation of the order of termination dtd. 13-1-2003. On 27- 
3-03 Sri Bachc: tan Lai Paswan replied to the objections of 
the IBP Company Ltd. before the Asstt. Labour 
Commissioner (C) Lucknow. On receiving the copy of 
interim order dtd. 

28-3-03 efforts vere made by the IBP Company Ltd. to gel 
the stay order vt cated by filing the application for vacation 
of interim orde r supported with a counter affidavit. The 
Hon’ble High C >urt vide judgement dtd. 31 -7-03 dismissed 
the petition No. 1770 (S/S) of2003 and discharged the 
interim order da ed 28-3-03, since Sri Bachchan Lai Paswan 
had concealed i aaterial facts in the writ petition upon had 
also not served c opy of the writ petition upon IBP Conyany 
Ltd. despite the service of caveat. Amausi Depot of IBP 
^mpany Ltd. had no workman employed after the 
termination of i ervices of Sri Bachchan Lai Paswan and 
there is no pen on junior to Sri Bachchan Lai Paswan 
working at Ann usi Depot of IBP Company Ltd. Further, 
there is no post < f peimanent workknan at Amausi Depot of 
IBP Company L d. 
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The Sr. 
there is no file; 
13-1-2003 and 
to be dismissed 
for any relief. 


Worker d: 
statement of cla 


(pot Manager has therefore submitted that 
i; tality in the order of termination dated 
t lerefore the claim of the workman is liable 
< ind Sri Bachchan LiJ. Paswan is not entitled 


id not file any document in support of his 


im. 


Worker hak filed his evidence in the form of affidavit 


and has filed 4 anikexures >^ch are as follows; 

1 C^fCUlar ibout house keeping dt. 28-4^. 

Letter dt 26-12-02 about regularisation of the 
worker reference No. Lico-8/^171 purported to be 
notice. 

3, Retfenchmmt order dt. 12-1-03 with the details of 
coittoeilBition i.e, 4250/- towards one month’s 
salary, notice compensation Rs. 12,395/- 
calculated on the basis of his services from 
17-3-97 to 15-1-03 and Rs. 2125/- wages w.e.f. 
1-1-03 to 15-1-03 to the worker by the General 
Manager, IBP Co. North Region. 

4. Letter of worker addressed of Manager, IBP Co. 
Ltd. Amausi dtd. 6-5-03 returning the cheque for 
fts. 18,770. 

The opposite party has filed the affidavit of Sri AP. 
Rao, Sr. Temunal Manager, IBP Co. Ltd. alongwith following 
annexures; 

1. Statement of Thrupt fof the month of Dec. 2002. 

2 StatemeniofThruptfor;Jan.2003. 

3. StatementofThruptforFeb.2003. 

4. Letter of worker dt. 24-7-02 address to ALC (C) 
Lucknow regarding re^larisation. 

5. Letter of authorised representative Sri B.P. Singh 
dated 30-9-02 to ALC(C) Lucknow. 

6. Authority letter filed in the office of ALC (C) 

, Lucknow dt. 30-9-02 in favour of Sri B.P. Singh. 

7. Reply of the opposite party Sri M.K. Awasthi, Sr. 
Manager filed before the ALC (C) Lucknow. 

8l Photo copy of the notice of ALC (C) Lucknow 
dtd. 26-12-02 

9. Retrencnmentlettendtd. 13-1-03. 

10. SecondnoticeNo.LKO»8/2/2003 dtd. 24-1-03. 

11. Application of the worker dtd. 20*1-03 for 
reinstatement. 

12 Objection of the opposite party, 

13. Photo copy of toe orders of the Hon-bie High 
' Court in C.M. ^plication 6778/03 in writ petition 

1170(S/S) 2003 Bachchan Lai Pas>Va/i vi General 
Manager, IBP Co. Ltd. and others. 

14 Photo copy of'lhe judgement dt. 31-7-03 passed 
in writ petition 1770/03 Bachchan Lai Paswan 
vs. General Manager IBP Co. Ltd. and other 
passed by the Hon’ble High Coiirt, Lucknow 
bench. 

15. list of permanent workeres working at the Co. 
Depot. Amm]si,J^cknow. 

Parties have cross-examined each other witness on 
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their affidavit. 

Heard learned repi^e^entattve of the perties and 
perused the evidence on recp^d* 

It is admitted fact thaf wprker espoused two diepytee 
before the Asstt. Labour Cptninissioner (C) l^knQw, fiwt 
is LKO-8/2/17/2002 regarding tegnlwaation ended 
in failure and Asstt. La^pyf (^p^nlssioneF (C) Lucknow 
send the failure report to dif appropriate Government vide 

his FOC report No. qCO^n/[)2dtd. 26-12-02, the ae^ 

case No. IJKO-8 (2-2)/03 pertains to the pfetsent case 
before this cpurt regarding ternunstipn. 

The appropriate Government i.e. Oovewment of 
India, Ministry of Labour, hjgw p||ht sent reference no. L- 
30011/1/2003-IR (Misc) dt !t'5*03 vdiich has been di^x)sed 
of by the award dt. 4-5-07. 

It is not a fact that during the |^rst conciliation 
proceeding the workman w^as tenninated as the l^OC in 
res 3 :iect of first case concluded on 26-12-(^ and dw workman 
has been terminated on 15-1 

It is not disputed that one of the CQ^workcr Sri Aftab 
Ahmad Siddigui ^piin stay oider apinst the termination, 
on 21-2-03 and the workman concemed also filed writ 
petition challanging the termination order issue against 
him and Hon’ble Hi^ Court, Lucknow bench alsp pleased 
to pass interim order in favour of the worker but 
subsequently vide judpient and order dt. 31-7^3 the said 
writ was dismissed. ^/Uthough worker 3acheban Lai 
Paswan did not file writ agMnst the terminafion order before 
Hon’ble High Court, hut worker Afiab Ahmad Siddiqui 
filed the writ pefipon apinst the termination order which is 
writ petition No. 1175 (S/S) of 2003 which was dismissed 
on 23-1Q-03. In the writ petition filed by Sri Siddiqui he 
alleged that he was appointed by the opposite party on 
15-9-92 in the estahltshment and was given the posting at 
Amausi Depot, f^know and since then he was working 
contuiuQusly upfo IS-rf-OS, He applied for revision of his 
pay scale but authorities concerned instead of revising the 
pay scale terminated the services of the worker by order 
dtd. f 3-1-03. According to Aftab Ahmad Siddiqui the order 
of termination was arb^rary illegal and erroreneous. It was 
alos alleged by the workman subsequent to his appointment 
on 15-9-9^ Otha*" worker were appointed and they have 
been retained where as services of the worker terminated 
without any retrenchment scheme. It was also alleged that 
retrenchment can only be made where there is retrenchment 
scheme approved by the Government and thus the 
termination order is violation of provision of Section 25G 
qf the I,D. Act, 1947, He has also alleged that his services 
were terminated without any notice as required under 
Section 25F(Q and ^ N Of the Act No prior permission 
was taken fi^m the Government. 

It was contended by the opposite party before the 
Hon’ble High Court in the aforesaid writ petition that Sri 
Aftab Ahmed Siddiqui was engaged as causual labour in 
IBP Co. Ltd, on 15-9-92 Olt consolidated salary of 


Rs, 4510 per month. It was also submitted before the 
Hon’ble High Court by the opposite party that been paid 
and the cheque of compensation has been encashed by 
the petitioner. Denying the worker’s encashing allegations 
about retaining junior workers. The opposite party 
submitted that no person junior to the worker is engaged 
at Amausi Depot of IBP Co. Ltd. There is no violation of 
Section 25G of the Act. The condition precedent to the 
retrenchment of the workman under sub section (a) and (b) 
of Section 25F have been complied with while the non 
compliance of sub-section (c) of section 25F does not 
amount to any illegality. The provision under Section 25-N 
of the Act isfiot applicable because at Amausi Depot, only 
10 workmen are employed and therefore, the provisions of 
Chapter Y*B of the Act are not applicable. Hon’ble High 
Court concluded after hearing the argument of the parties 
that workman Aftab Ahmad Sidiqui was a casual enqsloyee 
getting a consolidated salary and he had no legal right to 
continue on the post. Hon’ble High Court also concluded 
that the order of termination does not suffer any legal 
infirmity. The opposite party has not adopted retrenchment 
scheme but in order to meet the requirement of law he has 
been paid the salary in lieu of one month notice and 
retrenchment compensation as required under Section 25F 
of the I.D. Act. and as such the Hon’ble Hi^ Court found 
that there was due compliance of Section 25F (a) & (b) of 
the I,D. Act, Referring to sub-section (C) of section 25 F 
ooneluded that the ssune is not mandatory in view of the 
judgment of the Hon’ble Hi^ Court in Jt^an Singh V5. 
Canara Bank and Others (1994) I UPLBEC 399 and the 
judgement of the Hcm’ble Supreme Court in Bomb^ Union 
of Journalists and Others v^. State of Bombay and another 
AIR 1964 SC 1627. Hon’ble High Court (Lucknow Bench) 
further held that Sedion 25-G is not applicable as no juniors 
to the workers Aftab Ahmad Siddiqui has been retained. 

Hon’ble Hi^ Court in aforesaid fact and legal 
position canK to the conclusion tlud writ is not maintainable 
for the relief claimed but at the same time Hon’ble High 
Court observed that since the Aftab Ahmad Siddiqui has 
been working sincel992, therefore, if any exigeny arises 
for keeping an additional man power, the petitioner shall 
have the preferential ri^t and the opposite party shall not 
be permitted to replace the petitioner by another casual 
labour after sometime arbitrarily and Hon’ble Hi^ Court 
dismissed the writ petition. 

Coining to the facts of the present case it is admitted 
fact that worker was engaged without giving him any 
appointment letter. He has also admitted that he not 
included in the list of permanent workers. He has stated 
that he was engaged for carrying out misc. work and besides 
Pump Operation he was sent for work where the urgency 
required. Worker has also admitted that he received a 
cheque of Rs. ”18770 but he returned the same to the 
Company. He has also admitted that none of juniors are 
engaged in the Depot. Worker has also admitted that he 
sometime carried out the work of casual labour and some 
how maintains himself. Sri A.P. Rao, Sr. Manager of IBP 
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need 


in the cross 
there was 
be engaged 
sometime he 
Depot. 


Examination he has stated that where ever 
of unskilled casual labour, woHcer used to 
. He has also stated in cross examination 
Was asked to assist the regular worker of die 


tMere. 


Sri AP Kao, Sr. Manager has further stated that work 
is reduced in the IBP Co. as the Indian Oil Corporation 
open its own i erminal He has also stated that worker has 
been send a cl eque of entire dues including compensation. 


Qt 


c4>! 


er all evaluation of the evidence on record I 
nclusfon that case of worker Bachchan Lat 
lat of Aftab Ahmad Siddiqui are on the same 
footing with qie following differences; 


Rom 
come to the 
Paswan and tH 


I. Sri i^ftab Ahmad SiUdiqui was engaged on 
15-9 92 whereas Bachchan Lai Paswan engaged 
on 11-3-97. 


Sri 
wh 
cheqW 


erie 


In both 
instead they 
in the same D4i 


{he cases worker were not regular en^loyee 
re casual worker engaged on monthly salary 
pot of IBP Co. L^. Amausi, Lucknow. 


wei 


adih 


It is 
and he did not 
I come to thd 
compliance o 


1 


The judj 
similarly situ 
I come to the 
w.e.f. 15-1-03 
passed by 
Lucknow on 
2003 Aftab A| 
Ltd. and othe 
about his eng^ 
his juniors, 
circumstances! 
worker for am 
the award. Awi 


Lucknow 
Dated :6-7-20(r7 




^ 14) ^ 


THE GAZETTE OF INDIA: AUOUSTll, 2007^RAVANA 20,1929 


[Part H—Sec. 3(ii)] 


ftab Ahmad Siddiqui encashed the cheque 
as Sri Bachchan Lai Paswan returned the 
e. 


itted fact that woricer received the cheque 
^ncash it instead edited to return it. Therefore 
conclusion that there has been sufficient 
I the retrenchment. 


i^ent of Hon^blejl^ Court in respect of 
afed workman is binding to this court also and 
conclusion that termination of the worker 
|s proper and justified. However, the judgment 
Hon*ble High Court, Lucknow Bench, 
-10-2003 in writ petition no. 1175(S/S) of 
mad Siddiqui vs General Manager IBP Co. 
r)shal] alslo be relied to the worker concerned 
gement in exigency if any in preference to 
[The opposite party is directed in the 
of the case to issue a fresh cheque to the 
i|)unt Rs. 18770 within a month of passing of 
ard passed accordingly. 


SHRUCANT SHUKLA, Presiding Officer 


^ 23 2007 

^255.—1947 (1947 

^ ^ «f«i« 


12/2005) ^ ^ t, ^ 

23-7-2007 I 

[R. Ti^-29011/31/2003-ainf m (iir) ] 

biew Delhi, the 23rd July, 2007 

84)f 2^5,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
G^emment hereby publishes the Award (Ref. No. 1. D. 
No. 12^2005)of theCentralGovanmentlndustrial Tribunal/ 
Labour Court. Bhubaneswar now as shown in the 
Annexitfa in the Industrial Dispute between the employers 


and their workman which was received by the Central 
Government on 23-7-2007. 

[Np. 1^29011/31/2003-IR (M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

GO VERNN^KT BNDOSrrRlAL 
TRlBUN^UrCUM-14BOUR COURT, 
BHUBANEjSWAE 

PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer 

INiniSTRIALDISime CASENo,12/90e5 
Date of Passing Aw^d 4th July 2007 
BETWE^ 

The Management of the Managing Director, 

M/s. Orissa Mining Corporation, OMG House, 
Bhulweswar-751001, Orissa. 


...Ist Party-Management, 


AND 


Their Workman, Shri Premananda Nayak, 

Represented the General Secretary, 

Orissa Mining Wpricers Federation, 

C/o. OMCUd,. OMC House, Bhul»neswar-751001 

...Ilnd Party-Union 

AFI^ARANCES 

Shri S.R. Pattnaik, ...For the 1st Party-Management 
Manager, Legal 
ShriA,K. Samal, 

General Secretary 


,..For the lind Party-Union 


AWARD 

TheCJov^mentQf India in the Mmistiy of Labour, 
in exociseof Powo^ conferred by Clause (d) of sub-section 
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(1) and sub>s6ction 2(A)‘of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred flie following 
dispute for adjudication vide their Order No, L-29011/31/ 
2003 (IR (M), dated 20-4-2005 

“Whether the action of the Mangement of 
M/s .Orissa Mining Corporation, in telating to their 
Barpada Kasia Mines in not allowing Shri 
Premansuida Nayak, Ex-Weigh &idge Assistant to 
report for duty and for non-payment of salary and 
other benefits wifli effect from 25-7-1997 is legal and 
justified? If not, to whatrdief the workman is oititled 
to?” 

2. After receipt of the above reference both party 
appeared and filed their claim statement and written 
statement. While the case was at the stage of settling the 
Issue, the Union filed a petition on 31-10-2006 to drop the 
proceeding but later did not turn ip for five consecutive 
dates. Today i.e. on 4-7-2007 he again appeared and filed a 
petition to close Jhe case stating the dispute has already 
been resolved in the meantime on payment of 
compensatory benefits. During hearing of the said petition 
the representative of the Management Shri M.R. Mohanly, 
Advocate, fairly conceded to the stand taken by the Union. 
According to them the workman having been compensated 
has now been allowed to join in his post. In view of the 
above the reference has lost its force being nonest. 

3. Accordingly the reference is answered, 

N.K.R.MOHAPATRA, Presiding Officer 

M 23 2007 

2256.—sfhatfw 1947 

(1947 ^ 14) ^ ^ 17 ^ 

^ ^ TTO 

^4^ ^ w 1/2006) ^ y+ififid 

^ 23-7-2007 ^ 9f<T I 

[U 11012/6/2005-311^ 3m (T?T) ] 

3?fq^ 

New Delhi, the 23rd July, 2007 

S.O- 2256.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I. D. No. 51/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to die 
management of Trivandrum Airport Authority of India, and 
their workman which was received by the Centra! 
Government on 23-7-2007. 

INo. H1012/6/2005-IR (M)] 
N.S. BORA, Desk Officer 


ANNEXURE 

INTHECENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
EKNAKULAM 

PRESENT 

Shri P.L J4orbert, B. A., L.L.B., Presiding Officer 
(Tuesday the 3rd day of July, 2007/12th Ashada, 1929) 
INDUSTRIALDISPUTE No.51/2006 

(Referwice transferred from Industrial Tribunal, 
Alapuzha) 

Workman/Union: MargaretFeniandez 

KankalU, 

Nangiaikulangara P.O. 

Alapuzha. 

Adv. Shri Thomas Abharam 

Management: 1. The Airport Director 

Trivandrum Airport Authority of 
India (NAD) 

Trivandrum Intematioal Airport 
Trivandrum-695008 

2. The Administrator 

M/s. Ex-servicemen’s Welfare Co¬ 
operative Society Ltd., No. 780 
O/o the Registrar of Co-operative 
Societies (Genial), Vanchiyoor, 
Thiru vananthapuram, 

Adv. Shri V, Santharam 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 to this , 
court for adjudication. The reference is ; 

“Whether the action of the Director, Airports 
Authority of India, Trivandrum in non-absorbing/ 
tominating the services of Smt. Margaret Fernandez, 
Contract Labour Cleaner is just and fair? If not, 
what relief the concered workman is entitled to?” 

2. When the matter came op for hearing the worker 
remained absent continuously. The counsel also remained 
absent today. There was no representation also fbr the 
worker. In the circumstances there is no meaning in keeping 
the case pending indefinitely. Therefore I find that there is 
no subsisting dispute for adjudication. Hence the reference 
is answered that the action of the Director, Airports 
Authority of India, Trivandrum in not absorbing/terminating 
the services of Smt. Margaret Fernandez, Contract Labout 
Cleaner is just and fair and the worker is not entitled for 
any relief. No cost. 

Dictated to the Persona! Assistant, transcribed and 
typed by her, corrected and passed by me on this the 3rd 
day of July, 2007. 

Appendix: Nil P. L. NORBERT, Presiding Officer 
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^ 23 ^5^, 2007 

2257.—1947 
(1947 ^ 14)1^ mi n ^<4)K A 

^ 3fSI«Rra ^ MvH+T 3fl7 ^*15^ 
, i{ 4?l«lP|cb 
3Tf«I^JT^/3R '4WIM4 C^SM 

55/2004) ^ ^ 

7-2007 ^ TIRr ^sn *?FI 

[U 1^-26011/2/2004-30^ 3|R (T^) ] 

Xei. T^^T. 3rf«l^ 

ew Delhi, the 23rd July, 2007 

57.—In pursuance of Section 17 of the 
utes Act, 1947 (14 of 1947), the Central 
reby publishes the Award (Ref. No. ID No. 
e Central Government Industrial Tribunal/ 
(hubaneswar now as shown in the Annexure 
Dispute between the employers in relation 
lent of M/s. National Enterprises and their 
h was received by the Central Government 

[No. L-2601 l/2/20O4-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

it GOVERNMENT INDUSTWAL 
TRIBi JNAIXXJM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mo hapatra. Presiding Officer, 

INDUSTl UAL DISPUTE CASE NO. 55/2004 
Date 01 Passing Award— 10th July, 2007 
BETWEEN 

The Manageme nt of the Proprietor, 

M/s. National E nterprises. Contractor, 

At./Po. Barbil, I )ist. Keonjhar, 

... 1st Party—Management. 


AWAR|> 

The Government of India in the Ministry of Labour, 
in exercise of pow^ Clause (d) of sub>section 

(1) and sub-section 2(A) of Section 10 of the'Industrial 
EMsputesAct, 1947(14 of 1947) have referred the fcdlowing 
dispute for adjudication vide th^ir Order No. L-26012/2/ 
2004-IR (M), dated 17-08-2004 

“Whether the action of the Management of M/s. 
National Enterprises, Contractor, Jajang Iron Mines 
of M/s. Rungta Mines Ltd. At Po. Joda Dist Keonjhar 
by not allowing duty/terminating the services of 
Shri Niranjan Das, Ex.-P.R. Mines At/Po. Jajang, 
Dist. Keonjhar Nyithpot any charges, domestic 
enquiry and without observing principle of natural 
justice is justified ? not what reJief the workman is 
entitled to ? 

2. After receipt of the above reference both the 
parties were separately intimated in response to which the 
workman alone filed his Claim Statement in as back as on 
21-7^2005. The Management on the other hand took time 
after time to file his written statement and ultimately today 
both the p^es filed a j^t petitibn of compromise settling 
the claim of the dis^xitant at Rs. 13,000/- (Rupees Thirteen 
Thousand Only) on full satisfaction of his entire demand. 
The workman who is present in court agreed to have 
received the said amount in full satisfaction of his claim on 
condition not to proceed further with the case and make 
any separate claim in any other forum. 

In view of the above the reference is answered in 
terms of the above compromise dated this the 10th July, 
2007. 

N. K. R. MOHAPATRA, Presiding OfficCT 
^ 23 2007 

w.air. 2258.—afraiPr* sifvfro, 1947 (1947 

^ 14) ^ 17 ^ A, 

H|4P14 ^ ^ 

3lkj)ni+ 3#RJTyT/?FT (^M 

3Tri^.^. 18/2004) ^ 94>iry i d ^ 

^ 23-07-2007 ^ •50^ f31T *111 


AND 

Their Workman, Shri Niranjan Das, 

Ex-Miner, At. Ji jang Rungta Camp. 

P.O., Jajang, Vii i-Joda, Orissa, Keonjhar, 

.., 2nd Party-Workman 
APPEARANCES 

Authorized .For the 1 st Party—Management 

Shri Niranjan Di is .. .For 2nd Party—Union. 


[A. -0:^-2901 l/7/2004-3TTf m (T^*?)] 
1^. o(lo, arfttonf) 

New Delhi, the 23rd July, 2007 

S.O. 2258.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID No. 
18/2004) of the Central Government Industrial Tribunal/ 
LabcHir Court, Bhubaneswar now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Orissa Mining Cooperation and their 
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workman, which was received by the Central Government 
on 23-07-2007. 

[No. 1^2901 l/7/2004-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOfVERNMEyr 1 M)UST^^ 
TRIBUNALCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shfi N.K.R. Mohapatra, Presiding Officer 

INDUSTRIAL DISPUTE CASE NO. 18^2004 
Date of Passing Award—10th July, 2007 
BETWEEN 

1. The Management of Managing Director, 

M/s. Orissa Mining Corporation, OMC House, 
Bhubaneswar-751 001, Orissa. 

2. The Manager (Mines), 

South Kallapani Chromite Mines of M/s. OMC Ltd., 

P.O. Kalarangitta, Jajpur (Orissa). 

... 1st Party-Managements. 

AND 

Their Workman, represented through 

The General Secretary, Orissa Mining Workers 

Federation, C/o. OMC Ltd. OMC house, Bhubaneswar. 

.. .2nd Party-Workman 

APPEARANCES ^ 

S.R. Pattnaik, .. ,For the 1 st Party-Management 
Manager, Legal. 

Shri A.K. Samal, .. .For 2nd Party-Union. 

Genera! Secretary. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/7/ 
2004-IR (M), dated 17-03-2004 

“Whether the action of the hfonagemcnt of M/s. 
Orissa Mining Corporation Ltd., in relation to their 
South Kallapani Chromite Mines in not providing 
equal pay of equal work to the workmen (the details 
of whom arc given in Annexure-A subject to transfer 
to any other Mine & Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of 
M/s. OMC considering their length of service being 
engaged in permanent/perennial nature of job, having 
conferred designation & independent handling of 


assigned task is legal and justified. If not, what relief 
the workmen are entitled to ? 

List of Worianen as per Annexure-A 

1. SriD.C.Thatari. 

Z Sri Suryamani Haasda. 

3. Sri Jitendra Kr. Dash. 

4. Sri Janardan Sahoo. 

5. Sri Laxman Nath Soren. 

6. Smt. SukuTudu. 

7. Sri Khetrabasi Dehuri 

8. Sri Gadahar Mahanta. 

■ 9. Sri Niranjan Geddi. 

2. After receipt of the above reference both the 
parties filed their Claim Statement and counter. While the 
matter was pending for settlement of issues the General 
Secretary of the Federation filed at first a petition on 
16-4-2007 to drop the case. While this petition was pending 
for consideration the self same Secretary of the Federation 
filed today the 10th July 2007 another petition enclosing 
thereto a minutes of discussion held between the 
Management and the Federation on 15-5-2007 and 
contended to pass an award as per the terms of such 
settlement. On perusal of Para-2 of the above settlement it 
is gathered that the Management having agreed to the 
demands of the Union has now decided to give non¬ 
permanent status to the DRMP workers like the disputants 
in question, whereby these workers group would be entitled 
to get !/30th basic pay of a regular employee plus 
proportionate D.A towards their daily remuneration. In view 
of the above settlement there remains nothing for the 
Tribunal to answer the reference. 

3. Accordingly the reference is answered in terms 
of the above settlement of the parties. 

N. K. R. MOHAPATRA, Presiding Officer 
23 2007 

W.31T. 2259. —srftirfWT, 1947 (1947 
^ 14) ^ tJRl 17 ^ ITWR “3^^ 

wn 19/2004) ^ y+ifivid t, "sf) 

^ 23-07-2007 ^ «TH 

[^. T^R-290ri/8/2004-3Tl| 3TR ('^J ] 
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5308 


THE GAZETTE OF INDIA: AUGUST 11, 2007/SRAVANA 20,1929 


[Part II— Sec. 3(ii)] 



53! 


/Delhi, the 23rcl July, 2007 

—In pursuance of Section 17 of the 
is Act, 1947 (14 of 1947). the Central 
»y publishes the Award {Ref. No. ID No. 
;^entral Government Industrial Tribunal/ 
ibaneswar now as shown in the Annexure 
ispule between the employers in relation 
l of Orissa Mining Corporation and their 
vas received by the Central Government 




[No. D29011/8/2004-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

GOVERNMENT INDUSTRIAL 
AL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 


Shri N.K.R. Mohabatra, Residing Officer, 

INDUSTRIE iL DISPUTE CASE NO. 19/2004 

4 

Date of P issing Award—10th July, 2007 
BETWEEN: 

1. The Managemi mt of Managing Director, 

M/s. Orissa Minir g Corporation, OMC House, 
Bhubaneswar-751 001, Orissa. 


dispute for adjudication vide their Order No. L-29011/8/ 
2004-IR (M), dated 17-03-2004 

“Whether the action of the Management of 
M/s. Orissa Mining Corporation Ltd., in relation to 
their Kathpal Chromite Min$s in not providing equal 
pay of equal work to the workmen (the details of 
whom are given in Annexure-A subject to transfer 
to any other Mine & Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of M/s. 
OMC considering their length of service being 
engaged in pennanent/perennial nature of job, having 
conferred designation & independent handling of 
assigned task is legal and justified. If not, what relief 
the workmen are entitled to? ” 

List of Workmen as per Annexure-A 

1. Sri Jayaram Munda. 

Z Sri Jagan Baipai 

3. Smt. Kuni Mahanta. 

4. Sri Dillip Kr. Panda. 

5. Sri SrikantKr. Singh. 

6. Sri. HemantaKr. Singh. 

7. Sri Madhusudhan Pmsty. 

8. Sri Biju Munda. 


2. The Manager (Vlines), 

Kathpal Chromiu Minesof M/s. OMCLtd., 

P.O. Kalarangitta, lajpur (Orissa). 

... 1st Party-Managements. 

AND 

Their Workmen, r ^presented throu^ 

The General Secre tary, Orissa Mining Workers 
Federation, C/o. OMC Ltd. OMC house, Bhubaneswar. 

.. .2nd Party-Union 

APPEARANCES: 

S.R Pattnaik, . .For the 1 st Party-Management 
Manager, Legal. 

ShriA.K. Samal, . .For 2nd Party-Union. 

General Secretary. 

AWARD 

The Govemi nent of India in the Ministry of Labour, 
in exercise of powe s conferred by Clause (d) of sub-section 
(1) and sub-sectioi 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 


9. Sri Arjuna Mahanta. 

10. Sri AnandaMajhi. 

11. Sri Dianu Munda. 

IZ SriPumaCh.Nayak. 

13. Sri Kuna Tysan. 

14. Sri Pandab Mnda. 

15. Sri Bena Munda. 

16. Sri Mana Munda. 

17. Sri Santosh Kr. Moharana. 

18. SriDamuTudu. 

19. SriRamachandraMarandi. 

2. After receipt of the above reference both the 
parties filed their Claim Statement and counter. While the 
matter was pending for settlement of issues the General 
Secretary^f the Federation filed at first a petition on 
16-4-2007 to drop the case. While this petition was pending 
for consideration the self same Secretary of the Fc^ration 
filed today the 10th July 2007 another petition enclosing 
thereto a minutes of discussion held between the 
Management and the Federation on 15-5-2007 and 
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contended to pass aii award as pef the terms of such 
settlement,. On perusal of Para-2 of the above settlement it 
IS gathered that the Management having agreed to the 
demands of the Union has now decided to give non¬ 
permanent status to the DRMP workers like the disputants 
in question, whereby these workers group would be entitled 
to get l/30th basic pay of a regular employee plus 
proportioniite D. A towards their daily remuneration. In view 
of the above settlement there remains nothing for the 
Tribunal to answer the reference. 

3. Accordingly the reference is answered in terms 
of the above settlement of the parties. 

N. K, R. MOHAPATRA, Presiding Officer 
23 2007 

2260. —1947 (1947 
14) ^ «nTr 17 
■RTfpF! ^ 

■+4+kT ^ 

TOtR 3rfiir^n^/?TTT -STPinfR 

Rtsm 17/2004) ^ Wlfw t, ^ 

^ 23-07-2007 ^ TITRl «?TI 

[■R. 1^^-29011/6/2004-3TTI 3TR (ttR)] 

New Delhi, the 23rd July, 2007 

S.O. 2260.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. ID No. 
\ 7/2004) of the Centra) Government Industrial Tribunal/ 
Labour Cotirt, Bhubaneswar now as shown in the Annexure 
:n the Industrial Dispute between the employers in relation 
to the management*of Orissa Mining Corporation and their 
workmen, which was received by the Central Government 
on 23-07-2007. 

[No. L-2901 l/6/2004-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALpGUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer, 

INDUSTRIAL DISPUTE CASE NO. 17/2004 
Date of Passing Award—10th July, 2007 
BETWEEN 


1! TlieManagemem of Managing Director, 

M/s. Orissa Mining Corporation, OMC House, 
Bhubaneswar- -751 001, Orissa. 

2. The Camp Officer, Chirigunia 
Prospecting Camp ofM/s. OMC Ltd., 

P.O. Kalarangitta, Jajpur (Orissa). 

... 1 St Party-Managements, 
AND 

Their Workmen, represented through 

The General Secretary, Orissa Mining Workers 

Federation, C/o. OMC Ltd. OMC house, Bhubaneswar. 

.. .2nd Party'—Union 
APPEARANCES 

S.R. Pattnaik, .. .For the 1 st Party—Management 
Manager, Legal. 

ShriA.K, Samal, .. .For 2nd Party—Union. 

General Secretary. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/6/ 
2004-IR (M), dated 17-03-2004■ 

“Whether the action of the Management of 
M/s. Orissa Mining Corporation Ltd., in relation to 
their Chirigunia Prospecting Camp in not providing 
equal pay of equal work to the workmen (the details 
of whom are given in Annexure-A subject to transfer 
to any other Mine & Prospecting Camp by the 
Management) incompatibility with their regular 
counterpart engaged in the Establishment and not 
regularizing them in the permanent posts of 
M/s. OMC considering their length of service being 
engaged in permanent/perennial nature of job, having 
conferred designation & independent handling of 
assigned task is legal and justified. If not, what relief 
the workmen are entitled to ?” 

List of Workmen as per Annexure-A 

1. Sri Mata Munda, 

2. Sri Kirtan Maharana. 

3. Sri Raghunath Hembram. 

4. Smt. Gangi Munda. 

5. SriMadhaTiria. 

6. Sri. Bansidhar Champia. 

7. Smt. Saraswati Munda. 


3287 G1/07—24 





5310 


THE GAZETTE OF INDIA: AUGUST 11. 2(X)7/SRAVANA 20,1929 


[Part II— Sec. 3(ii)] 





36/2002) 
23-07-2007 ^ 


harDehuri. 
msekhar Hasda. 
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a Kumar Pradhan. 
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■ Claim Statement and counter. While the 
ing for settlement of issues the General 
; Federation filed at first a petition on 
3 the case. While this petition was pending 
1 the self same Secretary of the Federation 
[)th July, 2007 another petition enclosing 
tes of discussion held between the 
tid the Federation on 15-5-2007 and 
iss an award as per the terms of such 
jrusal of Para-2 of the above settlement it 
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Union has now decided to give non- 
to the DRMP workers like the disputants 
eby these workers group would be entitled 
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N Delhi, the 23rd July, 2007 


S.O. 22( 
Industrial Dispi 
Government her 
36/2002) of th< 
Labour Court, B 
in the Industrial 
to the managem« 
which was rec 
23-07-2007. 


I 


L.—In pursuance of Section 17 of the 
es Act, 1947 (14 of 1947), the Central 
by publishes the Award (Ref. No.ID No. 
C^entral Government Industrial Tribunal/ 
ubaneswar now as shown in the Annexure 
)ispute between the employers in relation 
it of Paradip Port Trust and their workman, 
ived by the Central Government on 

[No. L-38011/3/2001-IR(M)] 


N. S. BORA, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAIXUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N K. R. Mohapatra, Presiding Officer, 

INDUSTRIAL DISPUTE NO. 36/2002 
Date of Passing Award—29th June, 2007 
BETWEEN 

The Management of the Chairman, 

Paradip Port Trust, Paradip, Jagatsinghpur, 

Orissa-754 142. 

... I st Party-Management. 
AND 

Their Workmen, represented through the 
General Secretary, Qr. No. D-5, V Point, 

Paradip Port Trust, Jagatsinghpur-754142. 

.. .2nd Party-Union 

APPEARANCES 

Shri Adwait Kr. Das. ... For the 1 st Party- 
Legal Assistant. Management 

Shri B.N. Das, ... For the 2nd Party-Union. 

Vice President. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947f have referred 
the following dispute for adjudication vide their Order No. 
L-38011/3/2001 -IR (M), dated 11 -2-2002 

“Whether the action of the Paradip Port Management 
by not allowing HRA to employees those who are 
residing in Dormitory, Bachlor Barrack and Type-I 
Quarter is justified ? If not, what relief the employees 
are entitled to ?” 

2. After receipt of the above reference bnth the 
parties filed their claim statement and written statement. It 
is bom on record that while the case was pending for hearing 
the Union took time after time to get ready and ultimately 
on 1 -6-2005 presented a pitition to close the case alleging 
to have settled the matter with the Management. But as no 
such settlement was filed the case as usual was posted to 
differents dates tor hearing exclusively on the prayer of 
the Union. While this being the position, on 12-6-2007 the 
Union filed another petition enclosing thereto a 
Memorandum of Settlement dated 23-5-2007 with a prayer 
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to close the case in terms of such settlement. On die reiev ant 
day the Management was found absent for which the 
Genera I Secretary of the Union was alone beared on such 
settlement. 

3. From the terms of the settlement dated 23-5-2007 a 
copy of which has been filed, it transpires that, during 
pendency of this case the Management having come to 
terms with the Union has already started paying house 
rent allowance to those of die workers residing in dormitory, 
bachelor barrack and Type-I quarters as per its Office 
Memorandum No. Ad/RR/42/l7/9l01, dated 23-12-1997 
leaving no rooms for the Tribunal to decide the dispute 
any further. 

4. Accordingly the reference is answered as nonest. 

N. K. R. MOHAPATRA, Presiding Officer 
19'^, 2007 

2262.—1947 
(1947 ^ 14) ^ 17 ^ 

3h191Pi<»> 

55/1998) 

t, ^ ^ 19-07-2007 ^ TTT^ 13^1 SITI 

[B. t3^-22012/435/1997-311^ 3TR (#-II)] 

STSPt 

New Delhi, the 19th July, 2007 

S.O. 2262.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55 of 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court. Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of ECL and their workn^in, which was received 
by the Central Government on 19-07-2007. 

[No. L-22012/435/1997-IR(C-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR-COURT, 
ASANSOL. 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

REFERENCE NO. 55 OF 1998 

PARITES: Agent, Adjoy-II Colliery of ECL, Charanpur, 

Burdwan 

Vh. 

The Org. Colliery Mazdoor Sabha(AITUC), 

Asansol, Burdwan, 


REHJESENTA'nVES 

For die management: Sri P. K. Das, Advocate. 

For the ufiion (Workman) : Sri M. Mukherjee, Advocate. 

INDUSTRY: COAL STATE: WEST BENGAL 
Dated die 25-04-2007 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
435/97- IR(C-II)) dated 27-11 -98 has been pleased dated to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDUUE 

“Whether the action of the Management of Adjoy-II 
Colliery under Sripur Area of M/s, EClLin dismissing 
Sh, Md. Issaque Mia, Security Guard on the charges 
of (i) gross negli^nce of work (ii) disobedience of 
lawful instructions of superiors and (iii) violation of 
Indian Explosive Act is justified? If not, to what relief 
is die workman entitled ?’ 

After having received the Order No. L-22012/435/97- 
IR(C-n)) dated 27-11 -98 of the aforesaid reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 55 of 1998 
was registered on 28-12-98 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties through die registered post directing diem to appear 
in die court on die date fixed and file dieir written statement 
along with the relevant documents and a list of witnesses 
in support of dieir claims. Pursuant to die said order notices 
were issued to the parties concerned by the registered 
post. Sri P.K.Das, Advocate and Sri M. Mukherjee 
Advocate appeared in die court widi die power of attorney 
to represent die management and die union respectively. 
Both the parties filed their written statements in support of 
dieir respective claim. 

From the perusal of the record it transpires that the 
record was fixed for hearing on preliminary point and the 
management was directed to file their enquiry report. The 
record further goes to show that 25-4-07 was also the fixed 
date for the same. Both the representative of the parties 
were present. The learned lawyer of the union submitted 
that the union is not taking any interest and he has got no 
instruction either from the side of the union or the workman 
himself and made an endorsement to that effect in the 
margin of the record. He further submitted that he does not 
want to proceed further with the record in absence of any 
instruction. As such it is clear that die union and the 
workman have lost their interest in this case. So it is not 
just, proper and advisable to keep the old record pending 
any more. Accordingly it is hereby. 
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ORDERED 

i “No Dispute Award” be and the same is 
le copies of the Award to the Govt, of India, 
)our. New Delhi for information and needful, 
is accordingly disposed of. 

i4D. S AREARAZ KHAN, Presiding Officer 

19 2007 

1263,— ^iilPlcb 37fvfTO, 1947 (1947 
17 ^ i m ^ 

; fH'4NoKT 3flT 'S^ ^ 

f^on^ 

m (^<4 48/1997) ^ ^7^ 

^ 19-07-2007 ^ W<\ ^3TT «TTI 

[FT. 1^-22012/350/1995-3Tt^ 37R (^-11) ] 

lew Delhi,the 19thJuIy,2007 

263. —In pursuance of Section 17 of the 
mtes Act, 1947 (14 of 1947), the Central 
Teby publishes the Award (Ref. No. 48 of 
entral Government Industrial Tribunal-cum- 
Asansol, nowasshownintheAnnexure in 
dispute between the employers in relation to 
rit of ECL and their workman, which was 
Central Government on 19-07-2007. 

[No. L-22012/350/1995-IR(C-n)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

ETHE CENTRAL GOVERMVIENT 
L TRIBUNAL-CUM-LABOUR-COURT, 
ASANSOL 

PRESENT 

Sarfaraz Khan, Presidling Officer 

Reference No. 48 of 1997 

ent, Bankola Colliery of ECL, Ukhra, 
rdwan 

Vrs. 


Industry: Coal more State: West Bengal. 

Dated 19-6-2007 

AWARD 


SCHEDULE 

“Whether the action of the Management of Bankola 
Colliery under Bankola Area of M/s. ECL in 
dismissing Sh. Jogi Rout, U.G. Loader from services 
w.e.f. 4-6-93 is legal and justified? If not, to what 
relief is the workman entitled to?” 


On having received the Order No. L-22012/350/95- 
IR(C-ll)) dated 11 / 15-7-97 of the aforesaid reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 48 of 1997 
was registered on 28-7-97 and accordingly an order to that 
effect was passed to issue notices to tlie respective parties 
through the registered post directing them to appear in the 
court on the date fixed and file their written statement along 
with the relevant documents and a list of witnesses in 
support of their claims. In puisuance of the said order 
notices were issued by the regioterto post to the parties 
concerned. Sri P.K.Das, Advocate and Sri M. Mukherjee, 
Advocate appeared in the court with the pow er of attorney 
granted by the competent authority to represent the 
management and the union respectively. 

From perusal of the record it transpires that written 
statement were filed by the side of both the parties in 
support of their respective claim. It is further clear from the 
order sheets of the record that the case was fixed for 
hearing on merit of the case. It further transpires forom the 
record that the union left taking any step right from 9-3-06 
to 19-6-07 and no step was being taken by the lawyer too 
which go to indicate that the union or the workman is not 
interested to continue anji proceed with the case further. 
So it is not just and proper to keep this old record pending 
any more as no useful purpose is to be served. As such it 
is hereby. 


In exercise of powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
350/95-IR{C-II)) dated 11/15-7-97 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 


2 It. Genera! Secretary, Colliery Mazdoor 
ion, Ukhra, Burdwan. 

REPRESENTATIVES 

ment: Sri P. K. Das, Advocate. 

Workman) : Sri M. Mukherjee, Advocate. 


ORDERED 

That let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
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■^1^^,20^5^,2007 

^.3?r. 2264.—pc^olK STfyfwT, 1947 (1947 
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[•?T. T^^-12012/439/98-3TTf^C^-I) ] 
3T1R giHK, 37f^^^iRt 
New Delhi, the 20th July, 2007 

S.O. 2264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 236/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 19-7-2007. 

[No. L-12012/439/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN13USTRIAL TRTOUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT: 

Shri K. JA Y ARAMAN, Presiding Officer 
Industrial Dispute No. 236/2004 

[Principal Labour Court CGID No. 163/99] 

(In tfie matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri C. Krishnan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner ; Sri V.S.Ekambaram, 

Authorised Representative. 

For the Management ; M/s. K. Veeramani, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/439/98-IR (B-I) dated 12-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 163/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
236/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri C. Krishnan, wait list No. 590 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the, said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Sidco Industial Estate, 
Ambattur branch from 20-8 1981. The Petitioner was orally 
informed that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary woricmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Ambattur 
Industrial Estate Branch. He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not inforrned the re.‘'ult of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 20-08-1981, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in lAF, Avadi branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-1997 that his services are not 
required any more and he need not attend the office from 
1 -4-1997. Hence, the Petitioner raised a dispute with regard 
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yment. Since the conciliation ended in 
ter was referred to this Tribunal for 
ugh reference was sent to this Tribunal, 
ned did not satisfy the grievance of the 
made a fresh representation to Govt, to 
'erence and the Petitioner requested the 
: to continue to engage him in service as 
1-3-1997 and to regularise him in service 
The Respondent/Bank took up an 
ad that the service and the number of 
y Petitioner were treated as of no 
:e according to the Respondent/Bank, it 
oner only in temporary services after the 
etitioner was not aware of settlement by 
:s and number of days worked by him 
I not merit consideration. The Petitioner 
to the settlement mentioned by the 
before the conciliation officer. Therefore, 
action in not absorbing him in regular 
and illegal. Further, the settlements are 
tion 25G & 25H of the I.D. Act. The 
j Petitioner is against the provisions of 
stry Award, Even though the settlement 
e categories only a single wait list has 
ind the Respondent/Bank has been 
rding to their whim and fancies. The 
has also not observed the instructions 
increments, leave, medical benefits etc. 
vorkmen which amounts to violation of 
ns of circular. The Respondent/Bank 
oner and extrxted the same work either 
ty cash or by directing him to work under 
by both which amounts to unfair labour 
t list suffers serious infirmities and it is 
:t seniority and without any rationale, 
se reasons the Petitioner prays to grant 
nployment in Respondent/Bank with all 


ist this, the Respondent in its Counter 
1 that reference made by the Govt, for 
is Tribunal itself is not maintainable. The 
ot in continuous service. Hence, the 
r appointment/absorption does not arise, 
of Petitioner was not authorised. The 
jped from making claim as per Claim 
ettlement drawn under provisions of 
18 (3) of I.D. Act in lieu of provisions of 
and implemented by Respondent/Bank, 
etitioner is not bona fide and made with 
le Prtitioner concealed the material facts 
sted as per his length of engagement and 
orbed as he was positioned down in 
the business exigency, the Respondent/ 
temporary employees for performance 
;senger and such engagements were 
he year 1970 onwards. Such of those 
re claiming permanent absorption and 
is espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11 -87,16-07-88,07-10-88,09-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 586 in wail list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days w^re to, be 
considered and under category (B) the temporary 
employees who have completed 270 days aggr^egate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 586 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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permanent messenger. As per settlements, vacancies upto 
31-12"94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wage^ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. • 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired The valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to ±e effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counta 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioued the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 590 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 


(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:— 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work .in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
.attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary eniployees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
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etitioners who are retrenched messengers 
be reinstated. Learned representative for 
ntended that in 1996 LAB & IC 2248 
\K OF INDIA Vs. S. SATYAM AND 
reme Court has held that Chapter V-A of 
ding for retrenchment is not enacted only 
lie workmen to whom Section 25F applies 
Tetrenchment. Therefore, the application 
annot be restricted only to one category 
rkmen. Therefore, the contention of the 
k that the Petitioner has no valid and 
for appointment is .untenable. It is further 
1 behalf of the Petitioner that Ex.W2, W3 
IS Ex. M8 which constitute/relate to the 
>ns of the Respondent/Bank issued from 
nnection with the implementation of the 
ibsorption and which are statutory in 
r, a combined study of Ex. Ml and the 
/1 and MW2 and their testimonies during 
ation will clearly show how the bank has 
D the Petitioner horn the beginning linking 
i settlements. Further, Clause 1 of Ex, Ml 
gorization of retrenched temporary 
B and C’, but this categorization of ‘A, 
posed to the doctrine of ‘last come—first 
- last go’ and therefore, the categorization 
;gal. Clause 1 (a) of Ex. Ml provides an 
rsons who were engaged on casual basis 
work in leave/casual vacancies of 
shes, cash coolies, water boys, sweepers 
n along with the other eligible categories 
iployees is not valid. Further, engaging 
isengerial work is in contravention of the 
med in ReferenceBook on Staff matters, 
larked as Ex.W8. Further, the appointment 
sis for regular messengerial jobs etc. are 
d as per bank’s circulars/instructions. In 
:es, die absorption of casuals along with 
jries is not valid. Therefore, these persons 
jed by the Respondent/Bank on casual 
be given permanent appointment in the 
lose casuals were given more beneficial 
natter of arriving at qualifying service for 
lection. But, temporary employees have 
xl about this amendment which includes 
their interest and chance. Further, as per 
L.W2 four types of waiting lists have to bt 
e Respondent/Bank has alleged to have 
; wait list for each module as per Ex. M 10 
se candidates under Ex. M10 were found 
ointment as messengers and sweepers, 
nable to say as to when the wait list Ex. 
;d, but it is mentioned in Ex. MIO that it 
ied on the settlement dated 17-11-87, 27- 
which are marked as Ex. Ml, M3 and M4 
ut, when MWl has spoken about the 
jposed that settlement dated 27-10-88 was 
the Madras circle since the High Court 
jt he has not produced any document in 


support of the so called non-inclusion except his bald 
statement. Further, according to MW 1 wait list under Ex. 
M10 was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 in 
W.Pl!No.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class TV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as ri^tly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlanent and 1988 settlement since they farmed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statemeiit are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under Ex. 
MIO comparises of both messengeriaf and non- 
messengerial candidates .While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industry wise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 & 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. M 1 namely wait list is not inconformity 
with the instructions of Ex. M 2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released / 
published even after’ the Court order in WMP No. 11932/ 
91 in W,P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursutmt to the 
first advertisement published in The Hindu dated I- 8-88. 
Furthermore, wait list under Ex. MlO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex. M 1 was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondeni/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
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on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201 H.D, SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Oourt has held that 
“to employ workmen as ‘badlies’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal.” Learned representative 
further contended that Ex. M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service letter and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and alsafor the averment of MW 1. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala Ede and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMF 
No.l 1932/91 in W.P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are mwked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 


voluntary retirement scheme. In the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitiorier that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period" of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ^actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted tiieir application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but w^e denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in.life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the qitostion of 
regular appointment/absorption does not tuise M all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as th^ had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
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im of the Petitioners are not bonaf ide and 
erior motive. Further, they have concealed 
s that the Petitioner was wait listed as per 
agement and could not be absorbed as he 
lown in the seniority. The Respondent/ 
ing temporary employees due to business 
E performance of duties as messenger, 
negation that he was sponsored by 
change is incorrect and the allegation that 
nporary messenger is also incorrect, they 
gainst leave vacancies. The settlement 
the Respondent/Bank and the federation 
hich were the only workable solution and 
£ Petitioner. The Petitioner accepted the 
cordingly he was wait listed and therefore, 
stopped Ifoqi questioning the settlement 
«tly and his claim is liable to be rejected. 

; said settlements were not questioned by 
e settlonents were bank level settlements 
ughout the country. Further, he relied on 
d in 1991, ILU 323 ASSOCIATED GLASS 
TD. Vs. INDUSTRIAL TRIBUNAL A.P. 
wherein under section 12(3) the union 
dement with the management settling the 
tmen and the workmen resigned from the 
terminal benefits, but the workmen raised 
he Tribunal that they did not resign 
the Andhra Pradesh High Court has held 
nee of plea that the settlement reached in 
conciliation is vitiated by fraud, 
»n or coercion, the settlement is binding 
1 .” Learned counsel for the Respondent 
the rulings reported in 1997 IILIJ 1189 
)THERS Vs. MAHARASHTRA STATE 
DRPORATION AND OTHERS wherein the 
of the Bombay High Court has held that 
tlement arrived at in the course of the 
«edings with a recognised majority union 
in all workmen of the establishment, even 
to the minority union which had objected 
at extent, it departs from the ordinary law 
object obviously is to uphold the sanctity 
Eached with the active assistance of the 
fficer and to discourage an individual 
nority union from scuttling the settlement.” 
it “there may be exertional cases, where 
[legations of mala fides, fraud or even 
her inducements. But, in'the absence of 
, a settlement in the course of collective 
titled to due weight and consideration." 

1 for the Respondent further relied on the 
1 in 1997 I LU 308 K.C.P. LTD. Vs. 
iFFiCER AND OTHERS wherein the 
las held that ‘ ‘settlements are divided into 
amely (i) those arrived at outside the 
ceedings under section 18(1) of the I.D. 
le arrived at in the course of conciliation 
ier section 18(3). A settlement of the first 
lited application and binds merely parties 


to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the. rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between mem. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of tire bank has questioned the settlenient 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other cormected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Ifcnce, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement! 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Ko-ala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
referpnee, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
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the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” !t further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a feir and reasonable manner.” He also argued 
that in lixpress Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given tojiim or 
not? But, I find that the settlement was validly entered into 
between the RespondenVBank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the timf of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 


reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
sdect list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings repwted in 
1997 6SCC584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has 
held that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of fhe opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said pan^ for permanent absorption 
in the services of the bank. Whatever conditional ri^t 
they had come to an end with the expiry o^ the panelj The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore., the learnt Single! idge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied|on the rulings reported in 
199! 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible ri^ht to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said fhat preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
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by Employment Exchange nor was he 
pursuance of a notification calling for 
lich means he had entered by a back door 
ligible and qualified for the post at the time 
ment; (d) his record of service since his 
not satisfactory. These are the addkional 
ited us in para 12 which would arise from 
>lanket orders. None of the decisions relied 
High Court justify such wholesale, 

I orders. Moreover, from the mere 
mad-hoc employee for one year, it cannot 
lat there is need for regular post. Such a 
iy be justified only when such continuance 
ral years. Further, there can be no rule of 
matters. Conditions and\ circumstances of 
>t be the same as of the oiher. Just because 
rection was given to regularise employees 
1 one year’s service as far as possible and 
ling the qualifications, it cannot be held 
1 every case, such a direction must follow 
ind without taking into account the other 
nances and considerations. The relief must 
iach case having regard to all the relevant 
imstances of that* case, it cannot be a 
'Ut a judicious one^ From this, the impugned 
it be held to be totally untenable and 
hus, the Supreme Court set aside the orders 
He further relied on the decision reported 
ASHWANI KUMAR AND OTHERS Vs. 
i\R AND OTHERS wherein the Full Bench 
le Court has considered the above 
appointment in excess of sanctioned posts, 
estion of confirmation of these employees 
If was illegal and yoid is concerned, it is to 
istion of confirmation or regularisation of 
ppointed candidate would arise, if the 
tied is appointed in an inegular manner or 
against an available vacancy which is 
ned. But, if the initial entry itself is 
1 is not against any sanctioned vacancy, 
ilarising the incumbent on such a non- 
' would never survive for consideration 
purported regularisation or confirmation 
be an exercise in futility. It would amount 
ill bom baby. Under dt^ circumstances, 
asion to regularise them or to give them 
)n. The so called exercise of confirming 
therefore, temained a nullity.” Therefore, 
for the Respondent contended that these 
Joyces were appointed only due to 
ey have not ^)pointed against any regular 
' have only appointed in leave vacancies 
y are not entitled to claim any absorption 
It/Bank. Further, he relied on the rulings 
1997 see 3657 HIMANSHU KUMAR 
DRS Vs. STATE OF BIHAR AND ORS. 
preme Uourt has held that “they are 
^ees working on daily wages. Under these 
leir disengagement from service cannot 


be ronstraed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be, given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learnt Senior Advocate further argued that even 
in recentdecision reported in 20064 SCC I SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have b^n 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, p«petuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public Appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
hdd that “'unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
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the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CbJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vis. SOMVIR SINGH, Viheiein ttie Supreme Court 
has held that “regularisation furthermore, is not a mode of 
apffointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURINDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENTCORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govenment 
in the wake of prevailing market economy, globalisation, 
privatisation and outk)urcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
FfetitionCT is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same 'and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements wfrich were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 


and they have not alleged tiiat settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, flie Petitioners are ^titled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not intitled to claim any rights for 
regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govenment in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or nlade permanent merely 
oh the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the I^A., transcribed and typed by him, 

corrected and proiiounced by me in the open court on this 
day the 31st January. 2007.) 

K JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl SriC. Krishnan 

WW2 Sri V, S. Ekambaram 
For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri C, Ramalingam 
Documrats Marked:— 

Description 

Xerox copy of the papaer publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of theadministrative 
guidelines Issued by Rspondent/Bank 
for implementation of Ex. M1. 


Ex. No. Date 
W1 1-8-88 

W2 2t^88 




5322 


i GAZETTE OF INDIA: AUGUST 11, 2007/SRAVANA 20,1929 


[Part II— Sec. 3(ii)] 


W7 25-03-97 


W8 ND 


W9 21-02-85 


WIO 06^82 


19^12-97 


0W)3-97 


06<B-97 


0603-97 


17-03-97 


2603-97 



irox copy of the circular of 
jspondent/Bank to all Branches 
arding absorption of daily wagers in 
essenger vacancies. 

jrox copy of the advertisement inThe 
ndu on daily Wages based in Ex. W4. 

jrox copy of the advertisement in The 
indu extending Pbriod of qualifying 
rvice to daily wagCTs. 

jrox copy of the circular letter of Zonal 
Ffice, Chennai About filling up of 
icancies of messenger posts. 

erox copy of the circular of 
espondent/Bank to all Branches 
garding identiBcation of masseng^ 
icancies and filling them before 
-3-97. 

erox copy of the instruction in 
eference book on staff about casuls 
)t to be angaged at office/branches to 
) messengerial work. 

erox copy of the interview letter from 
spondent/Bank Branch. 

erox copy of the service certificate 
sued by Ambattiir Industrial Estate 
ranch. 

erox copy of the service certificate 
sued by MRL Branch. 

erox copy of the service certificate 
sued by AFS Avadi Branch. 

erox copy of the administrative 
aidelines in reference book on staff 
latters issued by Respondent/Bank 
regarding appointment of temporary 
e nployees. 

erox copy of the Reference book on 
taff matters Vol. HI consolidated upto 
31-12-95. 

^erox copy of the call lett^ from Madurai 
jnal office For interview of messenger 
[)St—V. Mural ikanman. 

erox c.opy of the call letter from 
ladurai zonal office For interview of 
lessenger post—K. Subburaj. 

erox copy of the call lettw from Madurai 
onal Office for interview of messenger 
ost—J. Velmurugan. 

lerox copy of the service particulars— 
Velmurugan. 

[erox copy of the letter advising 
selection of part time Menial-G. Pandi. 


W20 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W21 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wail list 
No. 395 of Madurai Circle. 

W22 13-02-95 Xerox copy of the Madurai Module 

Circular letter about Engaging temjxirary 
employees from the panel of wait list. 

W23 09-11-92, Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanction of 
Messenger staff. 

W24 09IT7-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W25 09117-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 07-02-06 Xerox copy of the local head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Re^ndent/Management 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlenient. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-06-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-ffi-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy ofthe order of Supreme Court 
inSU^ No. 3082/99. 

MIO Kil Xerox copy of the wait list of Chennai 
Module. ■ 

Mil '25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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W.3ff. 2265.— dl l ^)P l 4> 1947 ( 1947 

^ 14) ^ «TRT 17 

^ «b44jKlf ^ 

■4H, 

^ ("^^4 28/2004) ^ y<t>lfill« 

t, ^ 20-7-2007 ^ lira 13TT *IT I 

[fl. 12012/432/l998-3n^3mC4t-I) ] 

3;?^ ^hR, arif^etud 

New Delhi, the 20th July, 2007 

S.O. 2265.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
228/2004) of the Central Govt. Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. D 120I2/432/l998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

Shri K. J A YARAMAN, Presiding Officer 
Industrial Dispute No. 228/2004 

(Principal Labour Court CGED No. 127/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2 (A) of Section lO 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bankof India and their workmen) 

BETWEEN 

Sri P.M. Ganesan : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Pbtitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s. K. S. Sundar, 

Advocates. 


AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/432/98-IR (B-I) dated 10-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 
taken the dispute on its file as CGID No. 127/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this-CGIT-cum 
labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
it as I.D.No. 228/2004. 

2. The Schedule mentioned in that order is as 
follows 

“Whether the demand of the workman Shri 
P. M. Ganesan, wait list No. 415 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential £q)pointment thereupon as tempera^ 
messenger is justified? If so, to what relief the said 
workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at Poraieri branch from 
14-04-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter^ filed a (iopy of settlement 
under Section 18(1) reached' ^)etween management of State 
Bank of Indi^ .a(rtd All India State Bank of India Staff 
Federatiojia rind the settlement is with regard to absorption 
of ejafes IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Ponneri 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 14-04-1982, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Ponneri branch, another advertisement 
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/Bank was made regarding casual 
reported to be in service during the 
he Petitioner was woiking as such, the 
ich informed the Petitioner orally on 
:rvices are not required any more and 
tie office from 1 -4-1997. Hence, the 
dispute with regard to his non- 
the conciliation ended in failure, the 
I to this Tribumd for adjudication, 
as sent to this Tribunal, the reference 
fy the grievance of the Ftetitioner, he 
resentation to Govt, to reconsider the 
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engage him in service as obtained 
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dent/Bank took up an unreasonable 
; and the number lof days worked by 
ated as of no consequence, since 
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nporary services after the settlement, 
lot aware of settlement by which his 
3f days worked by him after interview 
■ation. The Petitioner was not a party 
:ioned by the Respondent/Bank before 
:r. Therefore, the Respondent’s action 
in regular service is unjust and illegal, 
nts are repugnant to Section 25G & 
The termination of the Petitioner is 
of Para 522(4) of Sastry Award. Even 
t speaks about three categories, only 
been prepared and the Respondent/ 
irising according to their whims and 
lent/Bank has also not observed the 
> grant of increments, leave, iriedical 
nporary workmen which amounts to 
int provisions of circular. The 
;aged the Petitioner and extracted the 
jayment of petty cash or by directing 
imed name or by both which amounts 
ctice. The wait list suffers serious 
t based on strict seniority and without 
for all these reasons ^e Petitioner 
regular employment in Respondent/ 
It benefits. 

this, the Respondent in its Counter 
It reference made by the Govt, for 
Tribunal itself is not maintainable. 

)t in continuous service. Hence, the 
jointment/absorption does not arise. 
Petitioner was not authorised. The 
[ from making claim as per Claim 
;ment drawn un^er provisions of 
)of LD.Act in lieuofprovisionsof 
implemented by Respondent/Bank, 
oner is not l?ona fide hnd made with 
Jtitioner concealed the material facts 
xl as per his length of engagement 


and could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India 
Staff Federation which resulted in five settlements dated 
17-11-1987, 16-07-1988, 07-10-1988, 9-1-1991 and 
30-7-1996. The said settlements became subject matter of 
conciliation proceedings and minutes were drawn under 
Section 18(3) of 1 .D, Act. In terms thereof, the Petitioner 
was considered for permanent appointment as per his 
eligibility along with similarly placed other temporary 
employees and the Petitioner was wait listed as candidate 
No.415 in wait list of Zonal Office, Chennai. So far 357 
wait listed temporary candidates, out of 744 wait listed 
temporary employees were permanently appointed by 
Respondent/Bank. It is false to allege that the Petitioner 
worked as a temporary messenger. The Petitioner was 
engaged only in leave vacancies as and when it arose. 
When the Petitioner having submitted to selection 
process in terms of settlements drawn as per retrenchment 
provisions referred to above, cannot turn around and 
claim appointment. Such of those temporary employees 
who were appointed were engaged for more number of 
days and hence, they were, appointed. Under the 
settlement, employees were categorised as A, B, and C, 
Considering their temporary service and subject to other 
eligibility criteria, under category -(A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date^was 
extended up to 31-3-1997 for filling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 415 he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
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and the settlements of bank level settlements and 
operated throughout the country. The Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 does not apply to Respondent/ 
Bank and this Tribunal has no jurisdiction to entertain 
such plea. It is not correct to say that documents and 
identity of Petitioner was verified before the Petitioner 
was engaged. It is also not correct to say that the Petitioner 
was discharging the work of permanent messenger. As 
per settlements, vacancies upto 31-12-94 were filled up 
against the waited list of temporary employees and 
vacancies for 1995-96 has to be filled up against the wait 
list drawn for appointment of daily wages/casual labour. 
Further, for circle of Chennai wait list of daily wages was 
not finalized and hence not published and there is only 
one wait list for the appointment of temporary employees. 
After the expiry of wait list, the Petitioner has no claim for 
permanent absorption. Hence, for all these reasons, the 
Respondent prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was] having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, 
the Respondent/Bank has issued a circular to the effect 
that under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employmOTt. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18( 1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No,7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 - 91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an 
award may be passed in hts favour. 


7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 415 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messeirger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:— 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several ^porary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they h^ve been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regular!sation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
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e workmen to whom Section 25F applies 
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candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dafed 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MlOcomparises 
of both messengerial and non-messengerial candidates 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex.M 10 namely wait list is not 
inconformity with the instructions of Ex.M2 and non¬ 
preparation of septate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circuit regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released / published even after’ the Court 
order in WMPNo. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release? the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M 1 was not 
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produced at the time of conciliation proceedings held 
during the year 1997-98 held at Chennai and Madurai and 
only dicing the year 2003 the Respondent/Bank produced 
the wait list Ex. Ml 0 before this Tribunal marking it as a 
confidential document. It is further contended on behalf of 
the Petitioner that though the Respondent/Bank has alleged 
that these petitioners were engaged in leave vacancy, they 
have not been told at the time of initial appointment that 
their appointment was in leave vacancy. Further, even before 
or after the settlement on absorption of temporary 
employees, the expression that they were engaged in leave 
vacancy was used as a device to take them out of the 
principal clause 2 (oo) of the I.D. Act, 1947. Though the 
Petitioner s work in the Respondent/Bank is continuous 
and though the Petitioner has performed the duties 
continuously which is still in existence, the categorisation 
as such is not valid and the provisions of Sastry Award are 
also violated. Further, the representative of the Petitioner 
relied on the rulings reported in 1985 4 SCC 201 H.D. SINGH 
Vs. RESERVE BANK OF INDIA AND OTHERS wherein 
the Supreme Court has held that “to employ workmen as 
^badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of pomanent workmen is illegal.” 
Learned representative further contended that Ex. M10 wait, 
list has not been prepared in accordance with principle of 
seniority In the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. M10 which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not ‘produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the aveiment of MWl, Therefore, the termination of the 
Petitioner w^o was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in ‘‘ accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6.- Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 


to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bahk it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 n LU 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONALBANKINGCORPORATION 
Vi. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression "actually 
worked under the employer' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the Employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted dieir application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
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nilingsrepoiled in 1998LABIC345 SECRETARY, KOLLAM 
JILLA HOTEL AND SHOP WORKERS UNION Vs 
I^l^TRIAL TRIBUNAL, KOLLAM wherein the Kerala 
Court has held that “mere wording of reference is not 
decisive in the matter of tenability of a reference. Even 
though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
toe points on merits and not to find out some technical 
defats in toe wording of reference, subjecting toe poor 
workman to hardship involved in moving the machinery 
again It further held that “the Tribunal should look into 
toe pleading and find out toe exact nature of pleading of 
toe PetiUoner to find out toe exact nature of dispute instead 
ot refusing to answer toe reference on merits.” Further, he 
argued that toe Tribunal has got power to go into toe 
question whe^r the Petitioner is to be reinstated in service 
which he relied on toe rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
]^I^ V^INDUSTRIALTRIBUNAL&ORS. whereinthe 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind toe terms of reference, but that does not 
mean that it cannot look into toe pleadings of parties.” He 
also relied on toe rulings reported in 1998 LAB IC 1507 
A. S AMBANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that toe Labour Court should not 
attempt to consider the order under reference in a technical 
inanner or a pedantic manner, but should consider toe order 
ot reference in.a fair and reasonable manner.” He also argued 
Newspapers P. .Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in toe 
moTOr which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between toe parties and with that object in view. 

It should consider toe order of reference in a fair and 
reasonable manner, though the order-of reference is not 
happily framed nor was it framed to toe high expectation of 
the Labour Court.” Relying on all these decisions, the 
representah'ye for toe Petitioner argued that though in toe 
reference, it is not mentioned that whether the retrenchment 
IS valid or not, from the pleadings it is clear that toe 
Petitioners have been retrenched from toe Respondent/ 
Bank and therefore, this Ibbunal can look into the pleadings 
of toe Petitioners and can decide whether toe Petitioner is 
entitled to be reinstated in service as alleged by him and 
^ether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of toe 
Respondent that it is beyond the scope of reference is 
without any substance. 


13. I find some force in the contention of the 
representative for toe Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether toe 
relief prayed for by toe Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between toe Respondent/Bank and Federation and since it 


is not questioned by any of the unions of the Respondent/ 
Bank, I find toe Petitioner is not entitled to question the 
settlement. 

14. Then ^ learned counsel for toe Respondent 
contended that since toe Petitioner mentioned that he has 
been kept in the wait list and toe time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on toe rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K V.VDEESH wherein tl» Siqjreme Court has 
held that “toe only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on toe basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
^lect list on reduction in number of vacancies was made 
in view of toe impending absorption of steam surplus staff 
and a policy decision has been taken to reduce toe number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and toe remaining 
selectees were given appointments according to their 
comp^tive mCTits, In which, toe Supreme Court has held 
that in such circumstances, denial of aj^X)intment to the 
persons removed from toe select list is not arbitrary and 
discriminatory.” He furtherrelied on the rulings reported in 
1997 6SCX: 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that by its letter dated 7-2-87 toe bank informed the 
Respondents that toe panel was valid for one year only 
and that inclusion of their names in toe panel was not to 
confer on them any right to seek permanent appointment 
in toe services of the bank. Considering tte object with 
which toa panel was prepared and the fact that it was a 
ye^ly panel expiring on 6-2-98, we are of the opinion that 
toe Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in toe services of toe bank. Whatever conditional right 
they had come to an end with the expiry of toe panel. The 
claim of the Respondents as contained in toe W.P. was 
thus, misconceived and therefore, the learned Single h id ge 
and toe Division Bench, when it first decided the appeal 
were ri^t in dismissing toe Writ Petition and the appeal 
respectively. ’ He further relied on toe rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs, UNION OF 

INDIA wherein the Supreme Court has held that “candidates 

included in merit list has no 'indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for toe Respondent 
contended that since tte Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Itespondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after toe expiry of toe 
date namely 31-3-1997, toe Petitioner cannot plead for 
restoration of the wait list and he cannot pray for •• 
reinstatement as alleged by him. Further, he relied on toe 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
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s Court has held that “now coming to 
those ad-hoc/temporary employees 
d for more than a year should be 
it difficult to sustain it. The direction 
lout reference to the existence of a 
3n in effect means that every ad-hoc / 
who has been continued for one year 
ed even though,’(a) no vacancy is 
ch means creation of a vacancy; (b) he 
y Employment Exchange nor was he 
lance of a notification calling for 
neans he had entered by a back door 
e and qualified for the post at the time 
(d) his record of service since his 
iatisfactory. These are the additional 
y us in para 12 which would arise from 
et orders. None of the decisions relied 
1 Court justify such wholesale, 
iers. Moreover, from the mere 
l-hoc employee for one year, it cannot 
lere is need for regular post. Such a 
justified only when such continuance 
ears. Further, there can be no rule of 
jrs. Conditions and circumstances of 
the same as of the other. Just because 
on was given to regularise ehaployees 
5 year’s service as far as possible and 
the qualifications, it cannot be held 
ry case, such a direction must follow 
without taking into account the other 
'jcs and considerations. The relief must 
case having regard to all the relevant 
ances of that case. It cannot be a 
judicious one. From this, the impugned 
5 held to be totally untenable and 
the Supreme Court set aside the orders 
Further relied on the decision reported 
HWANI KUMAR AND OTHERS Vs. 
AND OTHERS wherein the Full Bench 
Court has considered the above 
ointment in excess of sanctioned posts. 
on of confirmation of these employees 
as illegal and void is concerned, it is to 
)n of confirmation or regularisation of 
)inted candidate would arise, if the 
1 is appointed in an irregular manner or 
ainst an available vacancy which is 
t. But, if the initial entry itself is 
not against any sanctioned vacancy, 
ising the incumbent on such a non- 
ould never survive for consideration 
rted regularisation or confirmation 
an exercise in futility. It would amount 
x)m baby. Under these circumstances, 
on to regularise them or to give them 
The so called exercise of confirming 
^refore, remained a nullity.’* Therefore, 
the Respondent contended that these 
yees were appointed only due to 


exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE 0? BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees vwrking on dail^ wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment uiider the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.’^ He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure fallowing principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15, Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees , whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.’’ 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.’’ Further, 
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the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
perrhanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
in CDJ 2006 SC 443 NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVIR SINGH, wherein the Supreme Court 
has held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SURINDER KL’MAR, the Supreme Court has held that “it 
is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENTCORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” Tlie Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation juid outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute die same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 


17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondeht/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have nQt alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No, 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31 St January, 2(X)7.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WWl Sri P.M. Ganesjui 
WW2 Sri V. S. Ekambaram 
For the Respondent MWl Sri C. Mariappan 
MW2 Sri C. Ramalingam. 
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W1 01-08-88 X( 
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W2 20m^ Xt 
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W3 244-91 Xk 
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W4 01-05-91 
W5 2008-91 


Xii 

Hi 

X;i 

Hi: 


W6 15-03-97 Xa 

Of] 

va< 

W7 25-03-97 X 

Re 
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Description 

kox copy of the paper publication in 
qily Thanthi based on Ml. 

rox copy of the administrative 
Sidelines issued by Respondent/Bank 
implementation of Ex.M 1. 
rox copy of the circular of 
bspondent/Bank to all Branches 
elgarding absorption of daily wagers in 
jessenger vacancies: 
rox copy of the advertisement in the 
ndu on daily Wages based on Ex. W4. 

rox copy of the idvertisement in the 
ndu extending period of qualifying 
^rvice to daily wagers. 

rox copy of the circular letter of Zonal 
fice, Chennai about filling up of 
cancies of messenger posts, 
ierox copy of the circular of 
spondent/Bank to all Branches 
dgarding identification of messenger 
icancies and filling them before 
3 -3-97. 

W8 Nil Xerox copy of the instructions in 
R eference book on staff about casuals 
n )t to be engaged at office/branches to 
d) messengerial work. 

W9 09-12-94 X erox copy of the service certificate 
is sued by Ponneri Branch. 

WIO 15-04-95 Xerox copy of the swvice certificate 
is sued by Madras Harbour Branch 

W11 19-07-95 X erox copy of the service certificate 

is sued by Manali MFL branch. 

W12 17-02-97 > erox copy of the service certificate 

is sued by Ponneri branch. 

W13 Nil X erox copy of the administrative 
g sidelines in Reference book on staff 
matters issued by Respondent/Bank 
ri ;garding appointment of temporary 
e nployees. 

W14 Nil X erox copy of the Reference book on 
S taff matters Vol. HI consolidated upto 
31-12-95. 

W15 06-03-97 > ^x copy of diecall letter from Madurai 

2 onal Office for interview of messenger 
p [)st—V. Muralikannan. 

W16 0603-97 > £iox copy of the call lettCT from Madurai 
2 onal Office for interview of messenger 
p ost—K. Subburaj. 

W17 06-03-97 > ;ctox copy of the call letto* from Madurai 
2 onal Office for interview of messenger 
p ost—J. Velmurugan. 


W18 


W19 


W20 


W21 


W22 


17-03-97 Xerox copy of the service particulars— 
J. Velmurugan. 

26-(&-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
SriGPandi. 

Feb.’2005 Xerox copy of the Pay Slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 


W26 


W27 


1302-95 Xerox copy of the Madurai Module 
Cirudar letter about Engaging temporary 
employees from the panal of wait list. 

W23 09^11-92 Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W24 0907-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W25 0907-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

07-02-06 Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

31-12-85 Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Re^ndent/Manf^ement:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of die settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 3007-96 Xerox copy of the settlement. 

M6 09-06-95 Xeaox copy ofdie minutes of conefliation 
proceedings. 

M7 2805-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No.2787/S^ of High Court of Orissa. 

M9 1007-99 Xerox copy of the ordCT of Siq)rKme Court 
inSLP No. 3082/99. 

MIO Kil Xerox copy of the wait list of Chennai 
Module. 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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■313^ ^ aflgrtw 

aRf«T5R^,%|^TT^ (-^l^ 222/2004) ^^l ^ T f^ l d 

i, # ^'sOm ^ 20-7-2007 ^ 1371 «7T i 

[U 1?T-12012/378/98-3nf3TR( ^-I) ] 
3T3R ^RR, 37fy^ 
New Delhi, the 20th July, 2007 

S.O. 2266.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 222/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annex ure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 20-7-2007. 

[No. L-12012/378/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

W ednesday, the'31 st January, 2007 
i PRESENT 

Shri K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 222/2004 
(Principal Labour Court CGID No. 96/99) 

(In the matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 
BETWEEN 

SriM.P.Sugumar : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 
For the Management : M/s.K. S. Sundar, 

Advocates. 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/378/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 96/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their Claim Statement and Counter Statement respectively. 
After the C 9 nstitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 

222/2m. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri M.P. Sugumar, wait list No. 457 for restoring the 
wail list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said, 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karumbur branch from 
02-03-1981. The Petitioner was orally informed that his 
Services were no more required. The non-employment of 
the Petitioner and others became subject-matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the branch. 
He was called for an interview by a Committee appointed 
by Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard to 
appointment. But, the Petitioner was informed orally to 
join at the branch where he initially worked as a class IV 
employee. From 02-03-1981, the Petitioner has been working 
as a temporary messenger and some time performing work 
in other branches also. While working on temporary basis 
in Karumbur branch, another advertisement by the 
Respondent/Bank was made regarding casual workers who 
were reported to be in service during the same period. 
W’hile the Petitioner was working as such, the Manager of 
the branch informed the Petitioner orally on 31 -3-1997 that 
his services are not required any more and he need not 
attend the office from 1 -4-1997. Hence, the Petitioner raised 
a dispute with regard to his non-employment. Since the 
conciliation ended in failure, the matter was referred to this 
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dication. Though reference was sent to 
; reference framed did not satisfy the 
le Petitioner, he has made a fresh 
Govt, to reconsider the reference and the 
ted the Respondent/Bank to continue to 
vice as obtained prior to 31 -3-1997 and to 
service in due course. The Respondent/ 
unreasonable stand that the service and 
^s worked by Petitioner were treated as of 
since according to the Respondent/Bank, 
jtitioner only in temporary services after 
tie Petitioner was not aware of settlement 
/ices and number of days worked by him 
0 not merit consideration. The Petitioner 
^ to the settlement mentioned by the 
k: before the conciliation officer. Therefore, 
s action in not absorbing him in regular 
; and illegal. Further, the settlements are 
action 25G & 25H of the I.D. Act. The 
tie Petitioner is against the provisions of 
lastry Award. Even though the settlement 
ree categories only a single wait list has 
and the Respondent/Bank has been 
;ording to their whims and fancies. The 
ik has also not observed the instructions 
of increments, leave, medical benefits etc. 
i workmen which amounts to violation of 
ions of circular. The Respondent/Bank 
itioner and extracted the same work either 
etty cash or by directing him to work under 
or by both which amounts to unfair labour 
ait list suffers serious infirmities and it is 
trict seniority and without any rationale, 
hese reasons the Petitioner prays to .grant 
employment in Respondent/Bank with all 


ainst this, the Respondent in its Counter 
ged that reference made by the Govt, for 
this Tribunal itself is not maintainable. The 
i not in continuous service. Hence, the 
ular appointment/absorption does not arise. 
;nt of Petitioner was not authorised. .The 
stopped from making claim as per Claim 
,e settlement drawn under provisions of 
md 18 (3) of I.D. Act in lieu of provisions of 
ent and implemented by Respondent/Bank, 
le Petitioner is not bona fide arid made with 
. The Petitioner concealed the material facts 
it listed as per his length of engagement and 
absorbed as he was positioned down in 
to the business exigency, the Respondent/ 
the temporary employees for performance 
messenger and such engagements were 
m the year 1970 onwards. Such of those 
10 are claiming permanent absorption and 
e was espoused by State Bank of India Staff 
hich resulted in five settlements dated 
1988 ,07-10-1988,9-1-1991 and 30-7-1996. 


The said settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 
of I.D. Act. In terms thereof, the Petitioner was consider^ 
for permanent appointment as per his eligibility along wiA 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 457 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates,'out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in Jeave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
•for more number of days and hence, they were appointed. 
Under th6 settlement, employees were categorised as A, B, 
and C. considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporal^ 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-1997 for fUling up vacancies which 
were to arise upto 31-12-1994. The Petitioner has no valid 
and enforceable right for appointment. The Respondent 
had implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 457 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
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employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of hidia. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondenl/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
mles of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W.P.No.7872 of 1991, the Petitioner questioned 
the setUement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: — 

(i) “Whether the demand of the Petitioner in Wait 
List No. 457 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been Sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies In subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a V^it Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Fetitioii 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
^ese Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section ’ 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter VA of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Section 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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ATYAM AND OTHERS the Supreme 
Chapter V-A of the l.D. Act providing 
i not enacted only for the benefit of the 
Section 25F applies but for all cases of 
refore, the application of Section 25H 
;d only to one category of retrenched 
)re, the contention of the Respondent/ 
ioner has no valid and enforceable right 
. untenable. It is further contended that 
titioner that Ex.W2, W3 and W8 as well 
)nstitute/relatetothe circular instructions 
at/Bank issued from time to time in 
le implementation of the settlements on 
lich are statutory in character. Further, a 
f Ex.Ml and the averments of IW1 and 
stimonies during the cross-examination 
low the bank has given a raw deal to the 
le beginning linking his future with the 
ther, Clause 1 of Ex. Ml deals with 
etrenched temporary employees into ‘A, 
s categorization of A, B & C is quite 
octrine of ‘last come—^first go’ orfirst 
id therefore, the categorization in Clause 
j 1 (a) of Ex.Ml provides an opportunity 
ere engaged on casual basis and allowed 
:asual vacancies of messengers, farashes, 
rboys, sweepers etc. for absorption along 
gible categories of temporary employees 
ler, engaging casuals to do messengerial 
ivention of the guidelines mentioned in 
m Staff matters, copy of which is marked 
sr, the appointment of daily wage basis for 
Tial jobs etc. are strictly prohibited as per 
instructions. In such circumstances, the 
uals along with the eligible categories is 
ore, these persons who were engaged by 
Bank on casual basis should not be given 
ntment in the bank service. Those casuals 
leneficial treatment in the matter of arriving 
fvice for interview and selection. But, 
jyees have not been informed about this 
:h includes casuals affcaing their interest 
ler, as per instructions in Ex.W2 four types 
lave to be prepared. But the Respondent/ 
to have prepared only one wait list for 
ler Ex.M lO in this case. Those candidates 
were found suitable for appointment as 
sweepers. Even MW'1 is unable to say as 
lit list Ex.MlO was prepared, but it is 
it.MlO that it was prepared based on the 
17-11-87, 27-10-88 and 9-1-91 which are 
1 , M3 and M4 respectively. But, when MW 1 
out the settlements, he deposed that 
[ 27-10-88 was not included in the Madras 
High Court order is there, but he has not 
ocument in support of the so called non- 
t his bald sutem^t. Further, according to 
inder Ex.MlO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held m 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondents are not justified 
and combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or pCTpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comparises 
of both messengerial and non-messengerial candidates 
While the ten^orary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlerhent, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex,M3 provides for the same norms to the 
casuals as in the case of temporary' employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex.M 10 namely wait list is not 
inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released / published even after the Couit 
order in WMP No. 11932/91 inW.P, No. 7872/91 directing 
the Respondent/Bank to release the list of succes.sful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. MIO has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex.Ml was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
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clause 2 (oo) of the ID. Act, 1947. Though the Petitioner’s 
wc>rk in thie Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 19854SCC201 H.D. SINGH Vs. RESERVE 
BANK OF INDIA AND OTTERS wherein the Supreme 
Court has held that “to employ workmen as ‘badlies’ 
casuals or temporaries and to continue them as such for 
many years with the object of depriving them of the status 
and privileges of permanent workmen is illegal,” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
ser vic:e lateir and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex, M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within tlie prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment' in the bank. 
The Respondent/Bank has not ‘produced any document 
to show how he has arrived at the seniority and till date, it 
is a .mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the a\/emient of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporaiy employees. Though 
the Resporidenl/Bankhas produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and M11 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex, MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continudus period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. it is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have corhpleted 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointtnent/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the LD, Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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1 in the seniority. The Respondent/ 
smporary employees due to business 
rformance of duties as messenger, 
ition that he was sponsored by 
ge is incorrect and the allegation that 
ary messenger is also incorrect, they 
St leave vacancies. The settlement 
lespondent/Bank and the federation 
were the only workable solution and 
titioner. The Petitioner accepted the 
ingly he was wait listed and therefore, 
>p^ from questioning the settlement 
and his claim is^liable to be rejected. 

1 settlements were not questioned by 
dements were baijk level settlements 
)ut the country. Further, he relied on 
1991ILU 323 ASSOCIATED GLASS 
Vs. INDUSTRIAL TRIBUNAL A.P. 
;rein under section 12(3) the union* 
lent with the management settling the 
1 and the workmen resigned from the 
linal benefits, but the workmen raised 
rribunal that they did not resign 
Andhra Pradesh High Court has held 
3 f plea that the settlement reached in 
nciliation is vitiated by fraud, 

' coercion, the settlement is binding 
.earned counsel for the Respondent 
rulings reported in 1997IILLJ 1189 
ERS Vi. MAHARASHTRA STATE 
ORATION AND OTHERS wherein the 
he Bombay High Court has held that 
lent arrived at in the course of the 
ings with a recognised majority union 
1 workmen of the establishment, even 
the minority union which had objected 
:xtent, it departs from the ordinary law' 
jct obviously is to uphold the sanctity 
led with the active assistance of the 
jr and to discourage an individual 
ty union from scuttling the settlement.” 
there may be exceptional cases, where 
ations of mala fides, fraud or even 
inducements. But, in the absence of 
settlement in the course of collective 
;d to due weight and consideration.” 

■ the Respondent further relied on the 
1997 I LLJ 308 K.C.P. LTD. V5. 
ICER AND OTHERS wherein the 
leld that ‘ ‘settlements are divided into 
lely (i) those arrived at outside the 
lings under section 18(1) of the I.D. 
rrived at in the course of conciliation 
lection 18(3). A settlement of the first 

I application and binds merely parties 
of the second category made with a 

f union has extended application as it 

II workmen of the establishment. Even 


in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2(X)0 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. V.y. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that ‘‘settlement is arrived at by 
the freewill of the parties and is a pointer to there being 
goodwill between them. When tfiere is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudicMion after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged that 
they are not parties to the settlement, since the federation in 
which the Petitioner is also one among them, they have 
entered into settlement widi the bank and therefore, it is 
binding on the Petitioner. Further, he argued that no union 
of the bank has questioned the settlement and in such 
circumstances, it cannot be said that it is not binding on 
them and he is estopped from disputing the same, 

1 1. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wail list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the CJovt. is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a refo’ence and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HO^IEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM \yherein the 
Kerala High Court has held that ‘‘mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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again. It further held that “the Tribunal should look into 
thie pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
ol refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 

IC 1 (164 VAN SAG NATHAN ORIENTPAPER MILLS 
Vs. IND USTRIAL TRIBUNAL & ORS wherein the Madhya 
Pradesh Fligh Court has held that “the Tribunal cannot go 
behind the terms of reference, but that does not mean that 
It cannot look into the pleadings of parties,” He also relied 
on the rulings reported in 1998 LAB IC 1507 
A S/VMB ANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that die Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. .Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
nianner which would prolong the industrial adjudication. 

T he Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
Js valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Re.spondent/ 
Bank and thierefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. ' 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
witJiout any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not But, I find that the settlement was validly entered into 
betv^een the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended tliat since the Petitioner mentioned that he has 
beeii kept in the wait list and the time of w ait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTFEFiS Vj. K. V. VIIEESH wherein the Supreme Court has 
held that the only question which falls for determination 


in this appeal is whe'ther a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of .vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comp^ative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list'is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
19976 SCC 584SYNDICATEBANK& ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the pbject with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS, Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc / 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available forhim which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 




GAZETTE OF INDIA: AUGUST 11, 2007/SRAVANA 20,1929 


[Part II— Sec. 3(ii)] 




le and qualified fw the post at the time 
(d) his record of service since his 
satisfactory. These are the additional 
y us in para 12 which would arise from 
et orders. None of the decisions relied 
h Court justify such wholesale, 
ders. Moreover, from the mere 
1 -hoc employee for one year, it cannot 
lere is need for regular post. Such a 
^ justified only when such continuance 
fears. Further, there can be no rule of 
ers. Conditions and circumstances of 
the same as of the other. Just because 
ion was given to regularise employees 
e year’s service as far as possible and 
; ±e qualifications, it cannot be held 
jry case, such a direction must follow 
without taking into account the other 
ces and considerations. The relief miKt 
1 case having regard to all the relevant 
tances of that case. It cannot be a 
judicious one. From this, the impugned 
e held to be totally untenable and 
, the Supreme Court set aside the orders 
further relied on the decision reported 
lSHWANI KUMAR AND OTHERS Vs. 
AND OTHERS wherein the Full Bench 
Court has considered the above 
wintment in excess of sanctioned posts, 
on of confirmation of these employees 
/as illegal and void is concerned, it is to 
on of confirmation or regularisation of 
ointed candidate would arise, if the 
d is appointed in an irregular manner or 
gainst an available vacancy which is 
d. But, if the initial entry itself is 
s not against any sanctioned vacancy, 
irising the incumbent on such a non- 
vould never survive for consideration 
irported regularisation or confirmation 
; an exercise in futility. It would amount 
bom baby. Under these circumstances, 
>ion to regularise them or to give them 
. The so called exercise of confirming 
lerefore, remained a nullity.” Therefore, 
r the Respondent contended that these 
jyees were appointed only due to 
i have not appointed against any regular 
tiave only appointed in leave vacancies 
are.not entitled to claim any absorption 
®ank. Further, he relied on the rulings 
997 see 3657 HIMANSHU KUMAR 
RS Vs. STATE OF BIHAR AND ORS. 
reme eourt has held that “they are 
ses working on daily wages. Under these 
;ir disengagement from service cannot 
a retrenchment under the I.D. Act. The 
hment therefore, cannot be stretched to 
0 cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come - first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is j>ermitted to 
depart from the said principle retrenching seniors and 
retaining juniors,” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OFKARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whpse period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” Further, 
in CDJ 2006 SC443 NATIONAL FERTILIZERS LTD. AND 
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CnW^KS Vs, SOMVm SS^QH, wh^ein the Supreme Court 
\m held that ‘’regularisation furthermore, is not a mode df 
appointment and if appointment is made without following 
the fulesi the same being a nullity, the question of 
confirmation of an employee upon the expiry of pu^ofted 
period of probation would not arise," Further, in CDJ 2006 
sc m MUNICIPAL COUNCIL, SUJANPUR Vs, 
SUiUNDER KUMAR, the Supreme Court has held that "It 
is not disputed that the appointment of the,Respondent 
was not in sanctioned post. Being a ‘State' within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees wss 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law," Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRDES DEVELOPMENT CORPORATION Vi, S.C. 
PANDEY wherein the Supreme Court has held that "only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to Ise regularised in service," Tlie Supreme Coun 
also held that "the changes brought about by the 
subsisqucnt decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore," 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim rcgularisation of his service. 
Furfhei, when they have not been questioned the five 
settlements entered into between the Respondent^ank 
and Federation and since they have not questioned the 
wail list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before thd labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the pTeparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent, Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
betv/een the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
F6riher, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 


inducements. Under such circumstances. I find the 
Petitioners cinnot now question the settiemems at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent^ank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, ttte Petitioners are entitled 
for the same relief. 

i 9. But. I find since the Supreme Court has.held that 
temporary employees are not Intitled to claim any rights for 
regularisatlon. merely because they have completed 240 
days of continuous service in a period of 12 calendar mondts 
and the Supreme Court has also held that each case must 
be considered on its own merit and the changes brought 
about by the subsequent decisions of the Supreme Court 
probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find th^ Petitioner is not entitled to claim 
regularisatlon or reinstatement in the Respondent/Bank as 
alleged by him. Therefore. I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temperK'y employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on Ute strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs, 

21, Thus, the reference is answered accordingly. 

(Dictated to the P,A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 St January. 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WW1 Sri M.P. Sugumar 

WW2 Sri V, S. Ekambaram 

For the Respondent MWI SriC.Mariappan 
MW2 Sri C, Ramalingam 

Documents Marked:— 

Ex.Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Ihanthi based on Ex. M1. 

W2 20 04-88 Xerox copy of the administrative 
guidelines Issued by Respondent/Bank 
for implementation of Ex. M1 
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W4 

01-05-91 

W5 

2(K)8-91 

W6 

15-03-97 

W7 

25-03-97 

W8 

Nil 

W9 

25-08-88 

WIO 

Nil 

Wll 

NU 

W12 

Na 

W13 

06-03-97 

W14 

06-03-97 

W15 

06-03-97 

W16 

17-03-97 

W17 

26-03-97 


JCerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisment in The 
Hindu on daily Wages based on Ex.W4. 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Dffice, Chennai About filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
■egarding identification of messenger 
k^acancies and filling them before 
U-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
lot to be engaged at offlce^ranches, to 
lo messengerial work. 

Kerox copy of the service certificate 
ssued by Karumbur Branch. 

Kerox copy of the service certificate 
ssued by Karumbur Branch. 

<erox copy of the administrative 
guidelines in reference book on staff 
natters issued by Resporident/Bank 
egarding recruitment to subordinate 
;adre & service conditions. 

Cerox copy of the Refefence book on 
jtaff matters Vol. Ill consolidated upto 
11-12^95. 

(erox copy of the call lettCT from Madurai 
^nal Office for interview of messenger 
K)st—V. Mural ikannan. 

Cerox copy of the call letter from Madurai 
tonal Office for interview of messenger 
tost—K. Subburaj, 

Cerox copy of the call letter from Madurai 
tonal Office for interview of messenger 
ost—^J. Velmurugan. 

torox copy of the service particulars— 

. Velmurugan 

[erox copy of the letter advising 
election of part time Menial— 
t. Pandi. 


W18 31-03-97 Xerox copy of the appointment Order to 

Sri G. Pandi. 

W19 Feb’2005 Xerox copy of the Pay Slip of T. Sekar 

for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

Circular letter about Engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Circular No. 28 

Regarding Norms for sanction of 
messenger staff. 

W22 09-07-92 Xerox copy of the minutes of the Bipartite 

meetting. 

W23 09-07-92 Xerox copy of the Settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general Attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the Local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

ML 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30W-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy o f the minutes of.conci liation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xeroxcopy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Chennai 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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■aRT.Sff. 2267,—4?ilPl«b STf^lpHiT, 1947 (1947- 

^ 14) ■'?rt ^ 17 % 31 j^<«l 4Hr4il^ 31T7 j 

eh4<»>lCl % 

31^14 ii 311^1^ 1 41 ^ ^n:^, sMf^FP 

3Tf^vr^, 224/2004) 

Wt t, ^ ^ 20-7-2007 ^ UTRT «7r I 

[u 11^-12012/410/1998-311^ a(m(^-r)] 
3T3PT 3l|qq)|(l 

New Delhi, the 20th July, 2007 

S. O. 2267.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 224/ 
2004) of the Central Government Industrial Tiibunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Indufitrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Ceiiu al Government on 20-7-2007. 

[No. L-12012/410/1998-IR(B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 224/2004 

(Principal Labour Court CGID No. 123/99) 

[In the matter of the dispute for adjudication under clause 
;d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

SriD. \bradarajan : I Party/Petitioner 

AND 

The Assistant General :. II Party/Management 

Manager, 

State Bank of India, Z. O. 

Cheimai 

APPEARANCE 

For the Petitioner ; Sri V S. Ekambaiam, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 


AWARD 

The Central Government, Ministiy of Labour vide 
Order No. L-12012/410/98-IR(B-I) dated 10-2-1999 has 
rSerred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 123/99 and issued notices 
to both parties. Both sides entered ^qiearance and filed 
their claim statement and Counter Statement respectively. 
Aflerthe constitution of this GGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D.No. 224/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri D 
Varadarajan, wait list No. 479 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief tl^ said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
as Guindy branchfrom 2-1-1986. The Petitioner was 
orally irformed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in MWit Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted liis 
application in the prescribed format throu^ Branch 
Manager of the Guindy branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informal the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 2-1-1986, the Petitioner 
has been working as a temporary messenger and 
some times performing work in other branches also. 
While working on temporaiybasisinGiiindytaaiKh, 
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niioliiigr fidvertiietn^ntby thr Re^pMfldenf/Bank v\’m 
niadft fet'-Mdiftg casual worker^ who wefO repotted 
to be in service durlirg the same period. Whilo the 
PeiitiDfler was wotkini m sueh, the Manager of tie 
braneb Ifllbrnied the Petiiionor orally on 11 -97 that 
his son leis are not retiuired attv mote and he need 
. not attend the offlee horn 14*97= Henes; il^e Petitioner 
! aised a dispute with regard to his iiQn*‘efflpltn'Meni. 
Since the eortcitiation eaded in failure, tire tnattei 
was referred' to this TMhu.mit for adjutUeMion. 
Though reforende wmi sent to this Trlhunal. the 
referepce framed dtd not satisfy the gHe\ ance of the 
Petitioner, he has umde a fre4i representauon to 
Go\i, to reeoflslder the reference and the retiiloner 
fetiuested the Reipondem/Bank to comUiuu-? to 
engage him in service as obtained prior lo 3 i ^“97 
aitd to regidafise him in service in tlue course. Tht 
RespondentySank took up an unreasonable stand 
that the service and the number of davs worked b.y 
Petitionir wiri treated as of no consequence, since 
according to the Respondent/iank, it engaged the 
Peilttoner only in temporaiy' sorviees after the 
settlement The Pititioner was not aware of settleni^nt 
bv ivhich his services and number or days vvoiked 
hv hiru after inteiTiew do not merit eonsideraiiou 
ftw Petitioner was net a par^ to the setilemenl 
mentioned by the Respondont/Bank before the 
couciliation offleon Therote, the Pusponieni's 
aetion m net absorbing him in rigular se^’^ee is 
unjust and illegal: Further, the settlements are 
repfignant to lection 25G and 25H of the b t). Act 
The termination of the Petitioner is against the 
piovisions of para sJ2(4) of Sasm* Award: Fvcn 
tlioiigh the settlement speaks about three categories 
only a single Halt list has boon ptoimred and the 
Ro^pondefll/Sank has been replarisiug according 
to their whims and fancies. The RespondenFBank 
ha^? also iioi observed the instructions legarding 
giant of mGrements, leave, medical bcneiiis etc. to 
the temporary workmen which affloums to viihuion 
cl. relevant provisions of elrculaf. The Respondsiu/ 
Baiik engaged tire PetUioner and extracted the same 
work either by payment of petty cash or by dhettl!>g 
him to w ork imdef assumed name or by both which 
mrtuunts to unrair labour practice: rite wait list suffers 
ser*.ous infirmities and it ii not based on strict 
hentorii) and without luiv /ationaie. Hence, ibr all 
these reasons the Potltioner prays to gram relief of 
roplar omployment m Rospondent/lank with all 
attendam benefns, 

4. As against this, the Rospbndem in its Countef 
luitement alleged that referonce made by the Govt, for 
aryudicmion by this Tribunal itself is n« maintaiimble: The 
Petit loner was not in contimieus service: Hence, the 
•liiestlon of regular appetnifflent/absorption does nm uriie: 
The engagemeni of Petitioner was not auihofised. The 
^ciiimncf ts estopped from making claim as per Claim 
yiutemem: The settlement drawn under provisions of 
Soeiion I K( 1) and 18(7) of I. D. Act in lieuof previfiions of 
m. retranchmem and implemented by Respondent/Buiik: 


'f he cUiim of the Petitioner is not bona fide and made wu h 
ult^iOi rriOttvc. The Petitioner GOncealoO the material hicts 
that he was wait listed as pet his leiiglh of engageniGnt itul 
could not be absorbed ns he wai^ posstioued down ii» 
^6niOTity: Due to the business exigency the hespondem/ 
Bank engaged the tempordry employees ftjr perfomumt c 
of duties ai incssengor and such engagcmcnis wuir 
provaiUng from the year 1970 onwards. Such of those 
ompioj^eci^ who are elaitmng pormanem abfiOfj?tiun 
when their case was espoused by State Bank of India SmH 
Fedefation which reiultad in five setdeuieius d^ued 
1741-87.164-88,7-1048,94*91 and 704= on The said 
.vettiernents became subject matter of cotu ihuiMiu 
piocecdlngr, and minutes were drawn under Scciiuu 18(1} 
oil D. Act. Inu^fflis thereof, thePetiUonof wiLsconsideu/d 
for permauem appointment as per hi? cUgihiHiy afeui wuh 
shmlatiy .placed other tempormy empiovcc.s !im] the 
TetUioiter was vv^h. listed as can^dhtc No. 479 in wulilisl of 
Zonal Oltlcc, Chennai. So far 757 wau iMUtfi tempMtmv 
caudidates, out of744 waitlisted tempmarr empkneo's tvew- 
pcrmauenlly uppuinted by Respiuul' iit/Bjmk It is Disc to 
»;icge tliat the Petitioner vvorked m a temponny messeugct 
The Petitioner was engaged only in leavM vaamcif^s m nud 
when it arose SVhen the PctlHuucr having submitted m 
selection pfocesi in terms of tiettlsmcru& draw n as ita 
rotmiehment provisioni referred 1?;* aboic. ca!>n<u iutu 
armmd and cUum appomimiMu Such of ibo'c mmpo'UfA 
employees wMo wem appointed werfi enr; iged Tu mtno 
mintbei of days and hence, tlicy 'vm-e (ippt?imi d l u'drr 
the settlenient, empleyues were cutegeriv^ uv 6, H avd 
Consideiiiig thetr temporiiry service and ^^utjjccf lo miict 
tjUgibility erltcriu, under cavegarv (A; the iGUipman 
employees who wetc etigagnd (of ,240 day^ wert m H 
tonsideved and under calogory (Bi the tcm.puri.:rv 
eihyUojoes who have couiplotcd 7it* dayy aggrcy.aM- 
lemperary service In any coniirtuouf< bU’tk of m cvilcndm 
nieiUhi and under category (C) the tempomrv ciupkn vv-, 
vvhci have completed Ml davTi aggregiue NuiuKuaiy i, <■ 
in any calendar year after 14^7.5 u» minimiuv H‘ d:w'- 
aggregate temporary’ servite in any GoninnKius bioGk ol n, 
Gaiondtu jiiontlis were to bs considcuid: A? per Clause T 
die leiigth of temporary service was !c> be tunsidcred (or 
feunferity in (he wait list and U was iiIljo agreed thok wail UM 
was 10 lapse in Dceember, 1991 and the cut oft dtstc wav 
e.yiended upto 31447 fm nil mg up vacuncies wiuch were 
to arise nptfi i]“|7-94. The Petltiouef lui> no v-did and 
c.ufutceiiblc fighi for appeinlrnenf The PcvpcaKiGiu had 
implemented the voluntary' retiienieni scheme and cvi u 
the permanent vncancles siaud substatuinilv feduGcil 
There were no regular vaCEmcM'c avaih.ibi-^' fhc peenhiU 
tUdbleut was due to the laets tiint a!) fee jd oi c: ,;\id uiiuporury 
einpleyeei were working in feavc and not in 

regular perinaneni vaeancfes in tuivus oi afor'-sitid 
isehlementk out of 744 waitlisted eandidate.V: 43 ? tpHiporatA 
empiovees tvete appointed and sIugc tlie PeUiioncf v.a.. 
w.^ii listed at 47p he svaii not appointed. Tlic said seulomcui^ 
vnjrebona fide which were the only wrukabic ^rokuion aa J 
>1 biiiding on tti§ FeiUioncf: The hriiUcniet iv r’^osrpei 
from questioning the seUlemeiusdiieGtlvor mdiiGcti'i imd 
hli rdaim liltabiembe rejeciEd. .kunlick tlio safe ■^nuletof lU'. 
\sm aoi qtiestimiedhy any uiuon so ku and iho ^icuienwac; 









TO im tram i mm ii, 2007 /i(rmf 20 , m9 


sus 


i 1!:'^^:!^; W1 


oC !9»nk igttlemsnts and operatad throughout tho 
couiiitry, The Tamil Nadu Induitrlal fistabllihment 
{Coiifeiment of Permanent Statui to Workmen) Act, 1981 
does net apply to Respondent^ank and thli Tribune hai 
no jiifi»dictlon to entertain lueh plea. It is not eorreet to 
that documents and Identic of Petitioner was verified 
t} 0 fet e the Petitioner was engaged. It is also not correct to 
sin that the Petitioner was discharging the work of 
permanent messenger, As per settlements, vacancies upto 
M-\ .2-y4 we re filled up against the waited list of temporary 
eivtployees and vacancies for 199S-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour , Furtlter, for circle of Clmnai wait list of fitly 
wages was not finalised and hence not published and th^e 
is only one wait list for the appointment of temporary 
employees: Mer the e?tpity of wait list, the Petitioner has 

110 claim fet permanent absorption. Hence, for all these 
reasons, the Respondent pr^s to dismiss tlte claim with 

CO!K(.’i: 

5: In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
c\aininatjon, the Petitioner has fitifilied the criteria set out 
t>y (he Respondent/Bank ^r selection of candidate ^r 
■ippointment In the post of messenger and other class IV 
po;;i. He was engaged in the messenger post in the 
:^ulHrrdinaie cadre of the Respondenbla^ continuously 
wjtlt deliberate and artificial breaks. Therefbre, the 
KotjpQndeiU/Bank is duly bound to regularise the services 
•if tlte Petitioner as he has acquired the valuable right 
onsivrirtcd in the Constitution of India. In the year 1998, the 
Rc*jpondemyBank has issued a circular to the efibet that 
unikt n» circumstances, wait listed persons like the 
Ptiitioner be engaged even in menial category, thus, the 
Ro;«pondeut/Bank imposed total ban for his future 
employmcul Even though there were s^cient nuntber of 
^a^:u^ 1 C).cs In class IV category, the Re spend eni/lank 
delibeniiely delayed in filling up the vacancies by the wait 
iisjjjd workmen with ulterior motive. The Respondent/Bank 
1 laE? been arbi triuily filling up the vacancies with the persons 
otiic} iHan wait listed workmen according to their whims 
and (ansie,^i, Hence, the Petitioner prays that an award may 
be piisi^ed m hii favour, 

6 Agaiin. the Petitioner filed a rqjoinder io the Coimt^ 
Statement of the Respondent, wherein il is stated all the 
set)lement;i made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
imi under Section 18(3) of the Act. As per recruitment 
rule.‘i of the Pespondent/Bank. recruitment of class IV staff 

111 the Reipondent/iank Is in accordance with the 
instrualens laid down under codified circulars of the 
Rcispandeut/llank. Even in the Writ Petition before tire High 
Court m W. P No. 7872 of 1991, the Petitioner questioned 
the yetUefttetu dated 37-10-88 and 9-1 -91, It is folse to allep 
that the settlements are contra^ to the rights of the 
Petitiorier Hence, the Petitioner prays that an award may 
tie paiied in his favour. 

7 In these circumstances, the points for my 
aonsideration are :== 

(t) ‘Whether the demand of the Petitioner in Wait 
tjst No, 479 for restoring the wait list of 


temporal messengers in the ReipmtdentiBank 
and consequential appointment thereupon as 
temporary messenger Is justified 

fil) "To whit relief the Petitioner is entitled ?’* 

Point No. 1 5 

8: In this case, on behalf of the Petitioner it is 
contended that the Petitioner In this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Impioyment Exchange and they hatdng been called for 
int^'iew and having been selected wd wait listed in temts 
of the relevant guidellnes/circulafs d'the Respondent^ank 
in permanent vacancies in subordinate cadre ^ temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without aRV notice, 
Since the Respondent/Bank terminated several temporuy 
employees in the year 198S, the State Bank Employees 
Union had filed a Writ Petition before the Sup'^ne Court to 
protset the legal and constitutional rights of the workmen 
concerned and while the matt^ was pe^ng in Writ Petition 
No. S42 (civil) 1987, the ^^^^ondentBank hurriedly ^t^ 
into a settlement on the issue of abso^ion of temporary 
empl^eei and filed it before the Supreme Court at the time 
of filial Itearing of tha Writ Petition. This settlement has 
become an exhibit of the RespondentBank mid has been 
marked as lx, Ml. The Petitioner In this case* and the 
Petitioneri in the connected cases attacked this settlement 
as it is not binding on them oh the ground that they have 
been interviewed and selected in tfi permanent vacancy 
and Reipondent/Bank without any intimation or notice 
denied an opportunl^ to work in the bank ^er 31-3-1997 
ind therefore, th^ have raised the ^ipute in the year 1997 
before the Labour authorities and they questioned the 
relrenchmimt as ut^ust and illegal and they fortiier priwed 
fer reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioneri were recruited as temporary employees 
in the RespondentBank under the guidelines utd circulars 
issued by the RespondentBank ^m time to time mtd 
fiirther, the same pidellnes carry the procedure for 
replarisation of service of the temporaiy employees and 
any settlement in this reprd is redundant and in ai^ case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They forther contended that 
though the RespondentBank has stated that the Petitimter 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, th^ have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
RespondentBank to the effect that temporary empl^ees 
at branchei/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner^ 
working for 240 days does not arise at all. Further, they 
have Invoked the relevant provisions of Chapter V-A of 
the I.D, Act and It is preposterous to contfid that the 
Petitioner has no valid and enforceable right for 
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Section 25G and 25H are very much 
*etitioners who are retrenched messengers 
I be reinstated. Learned representative for 
atended that in 1996 LAB and IC 2248 
idiaVs. S. Satyam and Others the Supreme 
at Chapter V-Aofthe I.D, Act providing 
is not enacted only for the benefit of the 
m Section 25F applies but for all cases of 
lerefore, the application of Section 25H 
ted only to one category of retrenched 
fore, the contention of the Respondent/ 
Ltioner has no valid and enforceable right 
is untenable. It is further contended that 
etitioner that Ex. W2, W3 and W8 as well 
ich constitute/relate to the circular 
e Respondent/Bank issued from time to 
tion with the implementation of the 
ibsorption and which are statutory in 
. 1 , a combined study of Ex, Ml and the 
T and MW2 and their testimonies during 
ation will clearly show how the bank has 
) the Petitioner from the beginning linking 
; settlements. Further, Clause 1 of Ex. Ml 
gorization of retrenched temporary 
A, B and C’, but this categorization of 
ite opposed to the doctrine of ‘last come— 
St come—last go’ and therefore, the 
Clause 1 is illegal. Clause fra) of Ex. Ml 
rtunity to persons who were engaged on 
flowed to work in leave/casual vacancies 
rashes, cash coolies, water boys, sweepers 
r along with the other eligible categories 
ployees is not valid. Further, engaging 
sengerial work is in contravention of the 
)ned in Reference Book on Staff matters, 
arked as Ex W8. Further, the appointment 
is for regular messengerial jobs etc. are 
1 as per bank’s circulars/instmctions. In 
;es, the absorption of casuals along with 
iries is not valid. Therefore, these persons 
ed by the Respondent/Bank on casual 
t}e given permanent appointment in the 
ose casuals were given more beneficial 
latter of arriving at qualifying service for 
ection. But, temporary employees have 
d about this amendment which includes 
their interest and chance. Further, as per 
. W2 four types of waiting lists have to be 
i Respondent/Bank has alleged to have 
! wait list for each module as per Ex. MIO 
e candidates under Ex. MIO were found 
itment as messengers and sweepers. Even 
say as to when the wait list Ex. MIO was 
nentioned in Ex. MlOthat it was prepared 
sment dated 17-11-87,27-10-88 and 9-1- 
ked as Ex. Ml, M3 and M4 respectively, 
has spoken about the settlements, he 
ement dated 27-10-88 was not included 
:le since the High Court order is there, but 
ced any document in support of the so 
ion except his bald statement. Further, 


according to MWl wait list under Ex. MIO was prepared 
on 2-5-92but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it i s 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 and 
16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformify with the instmctions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wail list was released/published even after the Court 
orderinWMPNo. 11932/91 in W P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hin^ dated 1 -8-88. Furthermore, wait list under Ex. 
MIO does not cany^ particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. Ml 0 has been prepared in violation 
of instmctions and ceased to have the credibility attached 
to the wait list. Above all. Ex. M1 was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. MIO 
before this Tribunal marking it as a confidential document. 
It is further contended on behalf of the Petitioner that 
though the Respondent/Barik has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D, Act, 1947, Though the Petitioner’s 
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work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that "to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the sen ice later and therefore, the wait listunder Ex. MIO 
w’liich has been drawn up is contrary to law and also bad in 
law T hus, tlie Respoudent/Bank has not acted in accordance 
ivith the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
stales that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy amvvhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective jDanel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
Tile Respondent/Bank has not produced any document to 
sliow’ how he has arri^'ed at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
docuiiientaiy evidence in support of the averment and also 
for tlie avcnnent of MW I. Therefore, the termination of the 
Petitioner w ho was in regular service of the Respondent/ 
Bank is arbitrarv; mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
seitlerneiu as claimed by the Respondent/Bank which says 
only with regard to modification of Exts. Ml to M4 made in 
terms of Ex M6. Though the Respondent/Bank produced 
E.xts. M7 and Ml 1 interim orders passed by High Court of 
Madias in WMPNo. 11932/91 and W. P. No. 7872/91 ceased 
to ha\ e any relevance when the main wTit has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Manageiuent has examined two witnesses, the 
deposition of management witnesses during the cross- 
c.xaniination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as E.xts. Ml to M5. Above all, though the Respondent/ 
Bank has referred to voluntary retirement scheme, in the 
Respo]ident/B;mk it was implemented only in the year 2001 
and it (Constitutes post reference period aiid hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have coiiqileted the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 


Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, thty are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I, D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Coiporation V5. Management of American Ejqjress 
International Banking Corporation wherein the Supreme 
Court has held that “the expression actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid w’ages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an aw ard in their favour. 

iO. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointnaent/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the 1. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and ^e claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. Tlie settlement 
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entered into by the Re^pondent^ank and the federation 
were bona flde whleh were the only workable lelution and 
is bindiit^/on the Petitioner, The Petitioner aeeepted the 
settletneni a nd aceordingly he was waitlisted and therefore, 
die Petitioner is estopped front questioning the settlement 
directly or indirretly and his claim is liable to be rejected, 
Furthermore, the said settlements were not questioned by 
mw union and the settlements were bank level settlements 
mid operate tltroughom the countn* Further, he relied on 
the rulinp reported in 1991 1 I Lj T23 Associated Glass 
Industries Ltd Vs Industrial Tribunal A,P and Others 
wherem under Section 12(3) the union entered into a 
sculcment with the management settling the claim of 11, 
workmen and the workmen resigned irom the job and 
received turraiiial benefits, but theworkmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has heid that ‘in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the w'Qrkm.en,*' 
Learned counsel for the Respondent further relied on the 
rulings reported in 199711LLJ1 Ihb Ashok and Others Vs, 
Maharashtra State Transpon Corporation mid Others 
w herein Uie Division Bench of the Bombay High Court has 
held that ■ihcrcfoTe a settlement arrived at m the course of 
the couciliaiioii proceedings with a recognised majoriw 
union will be binding on all workmen of the establishment, 
e\cn those who belong to the minority union which had 
objected to the same, To that extent, it departs from the 
ordinarv' law of contracts, the object obviously is to uphold 
the sanctity of setilemcnts reached with the active 
assistance of the conciliation officer andto discourage an 
individual eiviployee or a minority' union from scuttling the 
settlement." It ftinher held Him "there may be exceptional 
cases, where there maybe allegations of mala fidcs, fraud 
or even corruption or other inducements. But, in the 
nhsence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration " Learned counsel for the Respondent further 
relied on the rulings reported in 1997 1 LLJ 308 K.C.P, Ltd. 
Vs. Presiding Officer and Others wherein ffic Supreme Court 
has held that •settlement are divided into two catepries 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the LD. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3), A settlement of the first categoty has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
iriajority union h«as extended application as it will be binding 
on alt \vorkmcn of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
mcmbcr.s and if there w.as nothing unreasonable or unfair 
in the tcrnis of the settlement, it must be binding on the 
contesting workn'icn ,ilso. ” i fc further relied on tlie linings 
reported in AIR 2000 SC 469 National Ergmeeviivg 
Industries Ltd. Vs. State orPajasthan and Others’’.’'hcT'.an. 
if.c Supreme Court has held that "scttlcmenl is arrived at 
by the free will of tlic panics and i.s a pointer to Oiore bemg 
good w ill between them. When there is a dispute uiat rhe 
scttlcnieiu is not bona fide in nature or ihat it has been 


arrived at on aeeouiU of fraud, mi^represemmion or 
eoneealmem of faets or oven eormpiion and other 
inducements, it could be subject matter of yet nnotner 
industrial dii^ute which an appropriate Govt, may refer for 
a^udlcation affer examining the alleptions m there is an 
imderlying assumption that the settlement reached with 
the help of the conciliation officer must be fair mul 
reasonaWe" Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are uot parties to the settlement, sineo the 
federation in which the Petitioner is also one among ihern. 
tltev have entered into settlement with the bank and 
therefere. it is binding on tlte Petitioner Further, he argued 
that no imion of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it rs not 
binding on them and he is estopped from disputing the 
s,nme 

)l, Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of liic 
workman with wait list No given for restoring the wait list 
of temporary mc,ssengers in the establishment ol 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger i.s justified T Tim 
Pet ill oner contended that the retrenchrnem made by the 
Respondent/Bank is uot valid and he has to be reinstated 
in sei’vice with full back wages etc. Hence, the Petitioner’s 
coniention against the reference made by the Govt, is not 
valid, Further, in this case, the Conn has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Pcliiioner 
in the Claim Statement, 

12, But, as against this on behalf of the Petitioner it 
is<omendcd that mere wording of reference is not decisive 
in the matter of tcnability^ of a reference and he relied on the 
rulings reported in 1998 LAB TC 345 Secretary. Kollam Til In 
Hotel and Shop Workers Union Vs. Industrial Tribumil, 
Kollam wherein the Kerala High Court has held dial ‘mere 
wording of reference is not decisive in the matter of 
tcnability ofa reference. Even though Utc Tribunal cannot 
go beyond the order of rtfference. if points of diflerence arc 
di.scernible from the material before it, it has only on duly 
and that is to decide the points on merits and not to find 
out .some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
iuoxing the machinery again." It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nauire of dispute instead of reftrsing to answer the 
reference on merits." Further, he argued that the Tribunal 
has got power 10 go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the mliiigs reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs, Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court lias held that "the Tribunal 
; anne! behind the terms of reference, but that does not 

mean ihat ii cminoi look into the pleadings of parties. He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer. Labour Court, Madras. 
wherein it has been held that it has been repeatedly held 
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that the: Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
mannei; but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has Md that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would piiolong the industrial adjudication. The Labour Ccurt 
is expected to decide the real nature of dilutes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any sifostance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settleniLent. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner caimot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Unionofindiaand Others Vs. 
K. V Mjeesh wherein the Supreme Court has iKld that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on ithe basis of competitive examination acquires a right 
of appointment in Go^. service in an existing or a future 
vacancy. In tluit case, pruning of select list on reduction in 
number of vacancies was made in \dew of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their conqiarative 

. merits. In which, the Siq>reme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discrirainatory,” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Siq>reme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was vaUd for one year only and that inclusion 


of their names in the panel was not to confer on them any 
right to seek permanent ^pointment in the services of the 
bank. Considering the object with which tlte panel was 
prepared and the fetk that it was a yrarly partel expiring on 
6-2-98, we are of the opinion that tlie Respondents did not 
get any right because of inclusion of their naipes in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
withtheexpiiyofthepanel. The claim of the Respondents 
as contained in the W.P. was thus misconceived md 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the ^)peal were right in dismissing 
the Writ Petition and the ^eal respectively.” He'further 
rehed on the rulings rqwrtedin 19913 SCC 47 Shankarsan 
Dash Vs. Union of In^ wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent® ank in preparing the wait 
list, it caimot be said that preparation of wait list was made 
with mala fide motive. Under such drcumstances, after the 
eiqtiiy of the date namely 31-3-1997, the Petitioner caniwt 
plead for restoration of ^ wait list and he caimot pray for 
. reinstatement as alleged by him. Further, he relied on the 
r ulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Siq)reme Court 
has held that “now coming to the direction that all those 
ad hoc femp oraiy employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be reguforised even though 
(a) no \ncancyis availablefor him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for plications whi^ means he had 
entered by aback door, (c) he was not ehgible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedby us inpara 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is n^ for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit m^ not be the same as of the other. Just because 
in one case, a direction was given to regularise en^loyees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the othef 
relevant circumstances and considwations. The rehef must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
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mst be held to be totally untenable and 
1 . Thus, the Si^Mcmc Court set aside the orders 
rts. He further relied on the decision reported 
C1 Ashwani Kumar and Others Vs. State of 
hers wherein the full Bench of the Supreme 
considered the abcrve regularisation of 
in excess of sanctioned posts. “So far as the 
Dnfirmation of these employees whose entry 
!gal and void is concerned, it is to be noted 
1 of confirmation or regularisation of an 
pointed candidate ^ould arise, if the candidate 
appointed in an irregular mariner or on 
igainst an available vacancy which is already 
lut, if the initial eidry itself is unauthorised 
ainst any sanctiened vacancy, question of 
le incumbent on sucha non-existing vacancy 
survive for ccmsifleration and even if such 
ularisation or oon^nnatidn is given, it would 
5 in futility. It would amount to decorating a 
y. Under these circumstances, there was no 
regularise them or to give them valid 
The so called ^rcise of confirming these 
aefore, remainedanulUty.” Therefiire, learned 
the Respondent contended that these 
mployees were;appointed only due to 
1 they have not sq^iiited against any regular 
hey have only a{mointed in leave vacancies 
they are not enthled to claim any absorption 
dent/Bank. Further, he relied on the rulings 
1997 see 3657 fhmanshu Kumar Vklyarthi 
ate of Bihar and Ors. wherein the Supreme 
i that “they are tempoiaiy employees working 
ges. Under these circumstances, their 
It from service cannot be construed to be a 
t under the I.D. Act. The concept of 
therefore, cannot be stretched to such an 
over these employees. Since they are only 
iployees and Imve ivo right to the posts, their 
It is not arbitrary.” He further relied on the 
ed in 1994 3 LLJ (Supp) 754 wherein the 
h Court has held that “Lfnder Section 25 G of 
trenchment procedure following principle of 
Irst go’ is not maildafory but only directory, 
rounds shown, the employer is permitted to 
he said principle retrenching seniors and 
)rs.” Though in this case, the Petitioner has 
lis juniors have been made permanent in 
:e, he has not es^lished with any evidence 
s were made permanent by the Respondent/ 
kv, if the Petitioner has shown aitything, the 
ank is ready to establish the fact before this 
le has worked mote days than the Pethioner. 
istances, the prayer for reinstatement in the 
espondent/Bank cannot be given to the 
therefore, the claim is to be dismissed with 


med Senior Advocate further argued that 
lecision rqwrted ih 2006 4 SCC1 Secretary, 
taka Vs. Uma Devi, the Supreme Court has 
sly because a tempteaiy employee or a casual 


wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employmentihas come to an end or of 
ad-hoc employees who by the very nature of their 
appomtment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement eitter temporary! or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
hvelihood and accepts whatever he gets. ^ on that ground 
alone, it would not be appropriate to jettison the 
^ ccmstitutional scheme of appointment, perpetuate illegalities 
* and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public aippointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
heldthat “unless the appointment is in terms of the relevant 
rtiles and after a proper con^petition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a tenqioraiy employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appomtment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the e.xpiiy of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municm^l Council, Sujanpuf Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Re^ndent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its en^loyees was tx^d to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
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settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regulaiisation of 1^ service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list ]prepared by the Respondent/Bank, they are not 
entitled to dispute ^ same and they are estopped from 
doing so. Further, their prayer before be labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
inlhe settlements which were^ibseqnently amended by 
settlements, the P^tioners cannot now question either 
the preparation ol'wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17 I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners h;jve made so many allegations with regard 
to prepar ation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fid(i5 in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Balik has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in service of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the Siime relief 

19 But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court p robably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regular] sation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2; 

The next point tabe decided in this case is to what 
relief the Petitioner is entitled ? 

2(1. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the PA., traitscribed and typed by him, 
corrected and pronounced by me, in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WWlSriD.\bradaiajan 
WW2SriVS.Ekambaram 


For the Respondent : W1 Sri C. Mariappan 

MW2 Sri C. Ramalingam 


Documents Marked: 

Ex.Na 

Date 

Description 

W1 

014)8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Nfessenger vacancies. 

W4 

014)5-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex, W4.- 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

154)3-97 

Xarox copy of the circular letter of Zonal 
Office, Chermai about fillmg up of 
vacancies of messengers posts. 

W7 

254)2-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling tthem before 
31-3-97. 

W8 

m 

Xerox copy of the mstruCtion in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work 

W9 

16-06-86 

Xerox copy of the service certificate 
issued by Guindy Branch. 
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Ex, Na Date 

WIO 21-08-9 

Wll 3-11-92 
W12 6-12-93 

W13 16-3-95 

W14 18-3-96 

W15 30-11-9( 

W16 Ml 

W17 Nil 

W18 0603-97 

W19 0603-97 

W20 0603-97 

W21 1703-97 

W22 2603-97 

W23 3103-97 

W24 Feb.200i 

W25 1302-95 

W26 09-11-92 

W27 0907-92 

W28 0907-92 
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Description 

Xerox copy of the service certificate 
issued by Ouuvfy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by C^ndy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

Xerox copy of the Reference book on 
staff matters Vol. HI consolidated upto 
31-12-95. 

Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post— V. Muralikannan. 

Xerox dTthe call letter fiom Madurai 
zonal office for interview of ihessenger 
post—K. Subburaj, 

Xeixjx (rf the caU letter from Madurai 

zonal ojffice for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. \felmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sii G. Pandi. 

Xerox copy of the pay slip of T. Sekar 
for the month ofFebruaiy, 2005 wait list 
No. 395 of Madurai Cirde. 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees fi-om the panel of wait list. 

Xerox cop:/ of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

Xerox copy of the minutes of the Bipartite 
meeting. 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


Ex. Na Date Description 

W29 07-02-06 Xerox copy of the local Head Office 

Circular about conversion of part time 
employees and redesignate them as 
general atten^ts. 

W30 31-12-85 Xerox copy of the local Head Office 

Circular ab^ appdntment of tenqx)faiy 
employees in subordinate cadre. 

For the Respondent/Managemoit: 


Ex, No. Date Description 


Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10^8 

Xerox copy of the settlement 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

304)7-% 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of condhation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in WP 
No. 7872/91.' 

M8 

154)5-98 

Xerox copy of the order in O P. 
No. 2787/97 dTHigh Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Chennai 
Module. 

MU 

25-104)9 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 


Rwl, 20 2007 

w, 3 F, 2268 .—1947 (1947 

14) «fRT 17 % 

afhilfiieh 

^ 20-7-2007 ^ TITRT f 31T «1T I 

[■R. ^-40012/136/2004-317^ 3TTT (^, "JJ.) ] 

New Delhi, the 20th July, 2007 

S. O, 2268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Patna as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Chief Post Maser/D/0 Post and their 
workmen, which was received by the Central Government 
on 20-7-2007. 

[No. L40012/136/2004-IR (DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference No. 21 of 2005 
No. 4 (Oof2005 

Between the management oft^ Chief Post Master, General 
Post Office, Patna, Bihar and their workman Shri Shashi 
Bhushan, C/o Shri Yogendra Singh, Dr. Fani BhushanLane, 
Anisliabad, Patna. 

For the Managemoit ; Sri Gopal Mishra, P A. Court 
Case, Patna, G. P O., Patna 

For the Workman : Shri B. Prasad, Joint Convener, 
Coordination of Unions & 
Associations, Patna 

PRESENT 

Vhsudeo Ram, Presiding Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the 11th July, 2007 

B)' adjudication order No. L-40() 12/136/2004-IR(DU) 
da ted the 28th January, 2005 the Government of India, 
Mmistr)^ of Labour, New Delhi under clause (d) of sub¬ 
section (1) and sub-s^tion (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter called ‘the Act’ 
for brevity) referred the following dispute between the 
luana gement of the Chief Post Master, General Post Office, 
(hereinafter called the GPO for brevity), Patna and their 
workman Shri Shashi Bhushan, C/o Shri Yogendra Singh, 
Dr. Fani Bhushan Lane, Anishabad, Patna to Central Govt. 
Industrial Tribunal-cum-Labour Court, Dhanbad No. 2 for 
adjudication on the following: 

“Whether the action of the management of Chief 
Post Master*, GPO, Patna in terminating the services 
of v^orkman Shri Shashi Bhushan instead of 
regularising him on completing 240 days of 
continuous service in each calendar year for more 
than four years in the Main G.P.O., O/o the Chief 
Post Master, Patna, Bihar is legal and justified ? If 
hot to what relief the workman is entitled to ?” 

Subsequently vide adjudication order No. L-40012/ 
136/2004-IR(PU) dkedthe 4thMarch, 2005 the Government 
of India, Ministry of Labour, New Delhi in exercise of power 
conferred by Section 7A read with sub-section (1) of 
Section 33B of the Industrial Disputes, Act, 1947 withdrew 
the proceeding from Central Govt Industrial Tribrmal-cum- 
Labour Court, Dhanbad No. 2 and'transferred the same to 
this Tribunal to dispose of the same in accordance with the 
law. 

2. The parties have filed the statement of claim and 
the written statement. The case of the workman is that he 
(Shri Shashi Bhushan) was orally appointed by the 


management of G. P. O., Patna on 3-2-2(X)l to discharge the 
duties of a Peon. After his appointment he performed the 
duties of a Peon such as (1) sorting of return vouch^, 
(2) sorting of vouchers for posting, (3) putting date stamp 
on postal stamps, (4) putting stat^ on postal orders, 
(5) sweeping, carrying postal bags, serving water, tea to 
the staff etc. He wodcedfinm 10 A. M to 5 P M. sometimes 
even beyond that for which extra payment was made. 
Initially he used to be paid @ Rs. 30 per day which was 
subsequently enhanced to Rs. 40 per day and lastly 
@Rs. 60 pet day. He was paid his wa^ through vouchers, 
generally on weekly basis. Further, the case of the workman 
is that he served the management contimmusly for more 
than 240 each year tvhen his services was abnqitly 
terminated by the management on 30-4-2004. He was not 
given any notice, notice pay or retrenchment compensation 
prior to termination of his services as required under 
Section 25F of the Act and thus the management resorted 
to unfair labour practice as per schedule V of the Act. 
According to the workman the action of the management 
in not regularising his services as a Peon and terminating 
his services is iUegal and unjustified. The workman claims 
that he be reinstated with full back wages and his services 
be regularised as a Peon besides any other relief deemed 
fit. 

3. The contention of the management is that 
Shri Shashi Bhushan was not ^pointed against vacant 
post. He was not given any appointment letter. The work 
from him was taken on purely temporary basis on part time 
Jiaify wages whenever ffie necessity arose and he was paid 
according to the rate for daily wagers fixed by the 
Government. The workman was paid on hand receipts for 
the days he worked. The workman had not put in 
‘continuous service’ as defined under Section 25B of the 
Act. According to the management Shri Shashi Bhushan 
does not come under the definition of ‘workman’ as defined 
under Section 2(S) of the Act. Further, according to the 
management since Shri Shashi Bhushan was not^^imed 
by the management, the question of termination of his 
service did not arise. According to the management 

Shri Shashi Bhushan is not entitled to any relief claimed. 

• 

4. Upon the pleadings of the parties and also the 
terms of reference the following points arise out for 
decisions;— 

(i) Whether the action oftheinaiiagcmeiit of Chief 
Post Master, G. P. O., Patna in terminating the 
services of workman Shri Shashi Bhushan 
instead of regul aris in g him on completing 240 
days of continuous service in each c^endaryear 
for more than four years in the Main G. P. O. 
Office of the Chief Post Master, Bihar is legal 
and justified ? 

(ii) To what relief or reliefs, if any, the workman is 
entitled ? 

FINDINGS: 

Point Na ( 1 ): 

5. Both the parties have adduced oral as well as 
documentary evidence in support of their respective 
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nagement has examined ahogeiher five 
Ji /iwadhesh Kumar Singh, Asstt. Post 
O. (M. W. 1), Shri Shibnath Prasad, 
j. P. O. W. 2), Shri Basant Singh, 
Iter, Mail and Treasury, Patna G. P. O. 
il Hassan, Assistant Post Master Patna 
ad Ali Abbas, Manager, Postal Stores 
/. 5). Shashi Bhujshan, the workman 
or himself. The management has got 
D copy of as many as 58 vouchers 
), signature of Basant Singh (M. W 3) 
AI9 and M/10), rtotings of Shibnath 
iiTorbook (Exts. M/7 and M/8), notings 
5) on error book (Ext. M/13), initialed' 
V. 3) on error book (Ext. M/ll)andthe 
rul Hasan (M. W. 4) on pay order (Ext 
ement through the statement of its 
locuments noted labove has tried to 
s no vacancy of IV Grade under the 
O., Patna. Neither anyname was called 
ment nor Shashi Bhushan was given 
tter by the management. Further the 
ed to impress upon that the order is 
c whenever the necessity to engage a 
jlie was engaged thereon and after the 
on vouchers (Form ACG-17). The 
; proof of appointment nor the same 
vhich the regular dmpl(tyees under the 
i their wages. The aforesaid vouchers 
iiagement for casual expenses such as 
ig from market, making payment to 
awala, Rickshaw Puller and such other 


in Shri Shashi Bhushan has filed a list 
d under the management prepared by 
oto c^py of order book from 8-5-2002 
//I), photo copy of vouchers 67 pages 
6). The ^d vouchers also inclu^ the 
M/2 to M6) filedl^the management. 
;h the said documents wanted to show 
ally rated casual labour and he was 
f, lateron @ Rs. 40 per day and lastely 
in that way he served the management 
G. P. O., Patna formore than 240 dztys 
sides that the workman has filed the 
riculation certificate. School Leaving 
lark sheet (Ext. W/3) to show that he 
lification also to be appointed on the 


ns of reference it is clear that the point 
workman has worked under the 
Chief Post Master, G. P. O., Patna 
3 days in a calendar year is not in 
the terms of reference it is an admitted 
u has worked under the management 
G. P O., Patna continuously for 240 
5ar for several calendar years. There 
i the point that this Tribunal has to 
; terms of reference and can not go 


beyond it. In the decision reported in 1979—Lab. I. C.— 
827 (Suprane Comi) it has been held; 

“The jurisdiction of Tribunal in industrial dispute is 
limited to the points specifically referred for 
adjudication and to matters incidental thereto and 
the Tribunal cannot go beyond the terms of 
reference. Where the very terms of reference showed 
that the point in dispute between the parties was not 
the fact of closure of its business by the employers 
and the reference were limited to the narrow question 
as to whether the closure was proper and justified, 
the Tribunal by the very terms of the reference had 
no jurisdiction to go behind the fact of closure and 
inquire into the question whether the business was 
infact closed down by the management.” 

The terms of reference in this ease shows that the 
point for adjudication is that on completing 240 days of 
continuous service in each calendar year for more than 
four years in the main G. P. O., Office of the Chief Post 
Master, Patna whether the action of the Chief Post Master, 
G. P O., Patna in terminating the services of workman 
Shri Shashi Bhushan instead of regularising him is legal 
and justified ? Under the circumstances I find that this 
Tribunal is not required to adjudicate as to whether the 
workman has worked under the management of the Chief 
Post Master, G. P, O., Patna for 240 days continuously in a 
calendar year for several years or not, this Tribunal is 
required to adjudicate as to whether the action of the Chief 
Post Master G. P. O., Patna in terminating the services of 
Shri Shashi Bhushan instead of regularising him is legal 
and justified or not. Under the circumstances I need not 
discuss the evidence adduced on behalf of the parties on 
the point whether the workman worked under the 
management continuously for 240 days in a calendar year 
or not. 

8. Section 2(S) of the Act defined ‘workman’ as 
follows: 

‘Workman’ means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employihent be express or 
implied and for the purpose of any proceeding under 
the Act in relation to an industrial dispute, includes 
any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence or, that dispute (k whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person :— 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950(46 of 1950), orthe 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the Police Service or as an 
Officer or other employee of a prison; or 

(iii) who is empltyed mainly in a managerial or 
administrative edacity; or 
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(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six 
hundred rupees per mensem or exercise either 
by the nature of the duties attached to the office 
or by reason of the powers vested in him, 
functions mainly of a managerial nature”. 

Looking into the said definition there remains no 
doubt that Shri Shashi Bhushan is a workman. He has 
worked under the management 240 d^s continuoudy in a 
calendar year for several calendar years. It is immaterial 
that there was no vacancy under the management, he was 
not given any appointment letter and he was paid waps 
through vouchers and not through paybill. The contention 
ofthe workman is that his services was abmptly termin^ed 
on 30>4-2004 without any notice, notice pay or 
compensation. The workman (M. W. 1) in his statement 
before this Tribunal has siq)portedthe same. Section 2(00) 
of the Act has defined retrenchment as follows : 

“retrenchment” means the termination by the 
employer ofthe service of a workman for any reason 
whatsoever, otherWise than as a punishment inflicted 
by way of disciplinary action, but does not include : 

(a) voluntary retirement of a worionan, or 

(b) retirement of the workman on reaching the age 
of superaimuation if the contract of eir^loyment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workinan concerned as its expiry or of such 
contract being terminated under a stipulation 
on that behalf contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill health 

The facts of this case shows that after taking 
'continuous service’ as defined under sub-clause (II) of 
clause (a) of Sub-section (2) of Section 25F of the Act i.e. 
after taking 240 days work in a calendar year for several 
years the services of the workman has been terminated 
without any reason and thus it is a clear case of 
ratrenchment. 

9. Section 25F ofthe Act speaks as follows : 

“Condition precedent to retrenchment of workman— 
No workman enq)lqyed in any industry who has been 
in continuous service for not less than one year 
under an employer shall be retrenched by the 
employer until: 

(a) the workman has been given one month’s notice 
in writmg indicatiiig the reasons for retrenchrncnt 

and the period of notice has expired, or the 
workman has been paid in lieu of such notice, 
wages for the period of the notice; 


(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen d^ average pay for every 
completed year of continuous service or any 
part thereof in excess of six months; and 

(c) notice inthe prescribed manner is served on the 
appropriate Govenunent by notification in the 
official gazette.” 

In the instant case the workman Shri Shashi Bhushan 
has been retrenched by the management of the Chief Post 
Master, G. P. O., Patna without making compliance ofthe 
provisions laid down under Section25F ofthe Act; meaning 
thereby the workman was neither given any notice one 
month prior to his retrenchment nor notice pay or 
compensation was paid to him. Under the circumstances I 
find that the action of the management of Chief Post Master, 
G. P. O., Patim in terminating the services of workman Shri 
Shashi Bhushan instead of regularising him on completing 
240 days of continuous service in each calendar year for 
more than four years in the main G. P. O. Office ofthe Chief 
Post Master, Patna, Bihar is nerther legal nm justified. This 
point is decided accordingly. 

Point No. (ii): 

10. The decision inthe case of Dhampur Sugar Mills 
Ltd. Vs. Bhola Singh reported in AIR—2005—Supreme 
Court—1970 has been cited and it has been argued on 
behalf of the management that completion of 240 days 
service in a calendar year in itself is not a ground for 
directing regularisation particularly in a case when the 
workman has not been appointed in accordance with the 
extant rules. Para 18 of the decision speaks as follows: 

“Whai a workman is appointed in terms of a Scheme 
on daily wages, he does not derive aity legal right to 
be regularised. It is now well known t^ completion 
of 240 days of continuous service in a year may not 
by itself be a ground for directing regularisation 
particularly in a case when the workman had not 
been appointed in accordance with the extant rules.” 

In the said case the workman was appointed under 
the Scheme, the workman had worked as a trainee/ 
apprentice under a Scheme sponsored by the State 
Government for training the cane growers. Under the 
circumstances I find that the case cited on behalf of th^ 
management differs from the present case and the decision 
reported in AIR—2005—Supreme Court—1970 does not 
apply in this case. 

11. From the evidence on record it transpires that 
Shri Shashi Bhushan (W. W. 1) has contended and has 
stated in his statement before this Tribunal that he did tlK 
works whicha regular IV Grade employee ofthe G. P. O. did 
and the same has not been falsified ^ the management. 
The management has neither contended nor proved that 
the office of Chief Post Master, G. P. O., Patna is a temporary 
office. It is apermanent office and it is likely to continue for 
indefinite period. The workman has worked under the 
management of Chief Post Master, G. P. O. , Patna for 240 
d^s continuously in one calendar year for several years. 
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been illegally retrenched. Under the 
that workman deserves to be reinstated 
under the management of Chief Post 
na. I may mention that the management 
ork from the workman after 30-4-2004 
had worked u^o that date as a peon 
lied or specialised work so that the 
lot have got any engagement after 
he circumstances I am not inclined to 
Phis point is decided accordingly. 

lit I find and hold that the action of the 
lief Post Master, G. P. O., Patna in 
dees of workman Shri Shashi Bhushan 
sing him on coirtpleting 240 days of 
in each calendar year for more than 
lain G. P. O. Oflice of the Chief Post 
ar is neither legal nor justified. The 
shi Bhushan desdrves to be reinstated 
1 under the management of Chief Post 
atna. The mana^ment is directed to 
lan within two months finm the date of 
d. 

s my Award. 

VASUDEO RAM, Presiding Officer 
2007 

.—1947 (1947 

^ 198/2004) 

^ ^ 20-7-2007 ^ I 

■^-12012/355/1998-311^ 3TR (^-I ) ] 
31 ^ 

)elhi, the 20th July, 2007 

—In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
publishes the Award (Kef No. 198/ 
Government Industrial Tribunal-cum- 
inai as shown in the Annexure, in the 
etween the management of State Bank 
workmen, which was received by the 
ton 20-7-2007. 

[No. L-12012/355/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

\E CENTRAL GOVERNMENT 
IBUNAL-CUM-LABOUR COURT, 
CHENNAI 

day, the 31st January, 2007 


Industrial Dispute No. 198/2004 

(Principal Labour Court CGID Na 21/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BErWEE3V 

SriR Kumar : 1 Party/Petitioner 

AND 

The Assistant General ; II Party/Management 

Manager, 

State Bank ofindia, Z. O., 

Chennai 

APPEARANCE 

For the Petitioner : SriV S.Ekaitibaram, 

Authorised Representative 

For the Management : M/s. K. S. Sunder, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/355/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 21/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGfT-Cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D.No. 198/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

‘Whether the demand of the workman Shri R Kumar, 
wait hri No. 3 8| for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what rehef 
the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows;— 

Tile Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Poimeri branch from 17-9-1982. The Petitioner was 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees ’ Union in Writ Petition No. 542/87 which 


PRESENT 


was taken up by the Supreme Court. The 


Respondent/Bank, in addition to its counter, filed a 
i. Presiding Officer copy of settlement under Section 18(1) reached 












[mnn— 
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India State Bank of India Staff Fcdcfatkm and the 
settlemefnt is with regard to absofplicft of Clatf IV 
temporary woriomen r^dio were derned employment 
after 1985-86 were classified in fiie settlement was ^ 
under consideration otice again ai^ they classified 
ihe workmen nnder three catei^es nan»ly A, B 
and C. Though the classification was nnraisonable, 
the Resp(mdent/Bank brought to the notice of the 

Petitioner about the inletyiw to be hdd tlffoug^ 
advertisements. The Petitioner also submitted his 
lap piirari flti in the prescribed format throu^ Branch 
Manager of the PomidibianclL He was called fin an 
interview by a Gommittee appointed by Reapdiident/ 

Bank in this regard. But, they have nm informed die 

result of interview and also with regard to 

appointrnent. But, the Petitioner was infiarnedMafiy 

to join at thebra^h where he initialty^worked as a 
class IV empltyee. From 17 - 9 - 1982 , the Petition^: has 
been working as a temporary messenger and some 

times performing work in other branches also. While 

working on temporary basis in Ponnen branch, 
another advertisement by the Respondent/Bahk was 
mflrfp regarding casual workers who were reported 
to be in service during the same period. While ^ 
Petitioner was wotkii:^ as such, the Manager of tiie 
branch infinmed the Petitioner orally on 31 -3-97 that 
his services are not required any more and he need 
not attend the office fiom 1-4-97. Hence, thePetitwner 
raised a dispute with r^ardto his non-enqiloyment. 
Since the conciliation ended in failure, the matter 
was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a rqnescntati^ to 

Govt, to leconsidw: the referenoe and the Petitioner 

requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 

and to regularise him in service in due course. The 

Respondent/Bank took up an unreasonable stand 

that the service and the number of d^ woriced by 

Petitioner were treated as of no consequence, since 
according to the Respondeut/Bank, it engaged the 
Petitioner only iii temporary services after the 

settlemert. The Petitioner was not aware of settiemrat 

by which his services and number of d^ worited 
by him after interview do not merit consideration. 
The Petitioner was not a party to the settlemem 
mentioned by the Respondent/Bank before tlte 
conciliation officer Therefore, the Respondent’s 
action in not absorbing him iir regular service is 
unjust and illegal. Further, the settl^tt^t^ arc 
repugnant to Section 25G and 25H offtie I. D. Act. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastiy Award. Evot 
though the settlement speaks about three cat^ories 
only a single wait list has been prepared and ^ 
Respondent^ank has been regularising according 
to their whims and fancies. The Respondent/Bank 
bas also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 


mevenqxnaiy wwxiucu —- 

of idevart provisions of drcolar. TheRe^pkmdent/ 

^ a _^ .tx. -— fItA eaiHA 


iwigflg en ine reiuionra auu 

work citherl^piyineBt ofpcttycarii orby direct^ 
him to wcA under aasonied'nmiie or by botii which 

a*iww«t« toiiiifairlaboigiKacto. Hie wait Ustsiifito 
s^ious infirmities Mtd it is not based bn. strict 
sefiimify and without any rationale. Hence, fiff all 

these leasofis the Petirioner pesys to grant n^ef ^ 

regular enploymeiii in Respondent/Bank with all 
attendant benefits. 

4. As apMfmt this, the Respondem in its Counter 
Statement alle ged that rcfeiesioe made by the Govt, for 
this Hiwiad itself is not nwintama Me. The 
Petition!^ was not in continuous service. Hence, tiic 

questionoftegiilariqipoiiitmeotiabsoip^ 

The «wi ^gement of Petitioner was not amhoiised. Tte 
Petitioner is cetopped firom making claim as per Claim 
Statement The settlemeiit drawn under provisions w 

Section l 8 (l)aiidl 8 ( 3 )ofLD.Actinlica of provisions^ 

law, irtrwichmeiit and inq^cmented by Re^pondrat/Ba^ 

The claim of the Petitioner is not bemafide and made with 

ulterior motive. The Petitioner concealed tiic material fects 


could not be absorbed as be was positioned dowm in 
seniority. Due to the business CMgency, the Respondent/ 

- .... _1 r ■ ■■ .■.-fnmnmt.-r 


of duties as messenger and such engagements were 
mevailing fixMn the year f970 onwards. Such of those 
employees who are claiming permanent absorption aM 

when theft case was eqwusedly State Bank of India Staff 

Federation which rwultcd in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. Hte^ 
settlements became subject matter of conciliation 

_j..«. — - 1 ml « I 


of I.D. Act Interms thereof; the Petitioner was conndered 

forpermanent appewntinem asper his eligibilify alo^ 

sindlarty placed other tenftiorary employees and ^ 

Petitioiierwaswaitli8tedascandidaleNo.385 mwaitlist 

of Zonal Office, ChennaL So fer 357 wait listed temporary 
_unlit Hfih^temnorarvemDlovees were 


permanentfysqqioftitedbyRespondent/Baiik. Itisfelseto 

allege that the Petitioner wodeed as a temporary messen^ 
ThePetitioner was engaged only in leave vacancies as and 

yriien it arose. When the Petitioner haying submitted to 
selection process in terms of settiem^ drawn as per 
retienctocnt provisions referred to above, cannot tom 
around and claim appointment. Such of those t^porary 
eimdoyees who were aipomted were engaged ^ 
numiber of diffs and hence, they^vcrc appomted Umto 
the settlement, enqployees were cafi^oriscd ^ 

Oinsidering theft temporary service and subject to 0 

eligibiUty criteria, under category (A) the tempOT^ 
emWew who were engaged for 240 days were to be 
Stod and under category (B) ffic tempera^ 
employees who have completed 270 

tgmprnarv service in any continpcws block of 36 cal ^ to 

imder category (Q the tenqioiaty en^^ 


aftet 1^5 or minimum 70 days 
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naiy service m aiQ^ continuous block of 36 
were to be oonsi^erad. As per Clause 7, 
^raiy service ww to be considered for 


)ecenil)er, 1991 the cut rta t^ tvas 
-3^97 for filling ttvapandes which were 
12-94. The Peti ^ ner has no valid and 
t for appointatemt The Rc^ondent had 
voluntaiy retiieitieot scheme and even 
vacancies stand $i*stantially reduced, 
gular vacancies available. The peculiar 
o the facts that all the aforesaid tempnf ayy 
working in leave^ vacancies and not in 
snt vacancies. Ip terms of aforesaid 


W>uited and siiioe the Petitioner 

le was not jjjpoiiucjd. The said settlem^ 
lich w^the only jwotkabie solution and 
! Petitioner. The i^ethi<mer is estopped 

the settlements directly or indirect^ and 
0 be rejected. Ftnthei; the said setdemepts 
4 by aipr union safer and the settiements 
tlenicnts and ppprated tlnohghout the 
mil Nadu Indutpiial Establishment 
ent Status tQ|W 0 ikmea) Act, 1981 
t4ent/Bankjan4 thfe Tribunal ha^ 
enterto such pica. It i* not correct to 
s and identity of jRetttionier was verified 
er was engaged, ijt is also not correct to 
tioner was disehar^g the work of 
ger. As per settl^iie^s, vacancies iqito 

d up against the w^ list of tenQxn^ 

nancies for 1995-^ has to be filled ^ 
l drawnforappoiitmemof daily wages/ 
i; fOT circle of OWmiti wait list of daify 

zed and hence lyrt published and thqre 
fat for the awxMilinent of tenqwraiy 
ifi expiry of wait Ifat, the Petitioner has 
anent absorption.[Hence, for all these 
ndait prays to dfainfas the claim with 

itional claim statement, the Petitioner 
e was having Iteen sponsored by 
n^ and havingjundergonc medical 
titfoner has fulfilled the criteria set oat 
/Bank for sdcctipn of candidate for 
post of messenger and other class IV 
aged in the measenger post in the 
Jf the Respondent/Bank continuousfy 
Id artificial bredks. Therefore, the 
i duty bound to regularise the services 
i he has acquired the valuable right 
istitution ofindia, Jn the year 1998, the 
as issued a circular to the effect that 
nces, wait listed pereons like the 
i even in menial category, thus, the 
imposed total ban for his fixture 
lough there were sufficient number of 
IV cmegoiy, the Req)piident/Bank 
in fiUmg up the vacancies by the wait 


jfatedwodanmwithulieriormo^ 
h^beaaibitnr^fiUlngiq) the vacancies widithepersoiis 


and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. . 

6. A^gain, the Petitionerfikd ajiejoinder fo the Counter 
statement of the l^^ndent, wh^n it is stated all the 


btaff Federation were under Section 18(1) of the Act and 
not un^ Section 18(3) of the Ata. As per recruitment 
niles of the Respondrat/Bank, recruitment of class JV staff 
in the Respondent/Bank fa in J^ccordance with the 
mstructimis laid down under codfeed drqulars of the 

ReqxmdeptiBank. Evenmthe mhPetitio^ 

Oiurtin W. P. No, 7872 of 1991, the Petitioner queistioned 
thesettlemeittdatcd27-10-88and9-l-91.ltisfalsetoall^ 

the settlements are contrary to the rights of the 
etitionec. Hence, the Petitioner piays that an avmd mav 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration arc:— 

® “Whether the demand ofthe Petitioner in Wait 

List No. 385 for restoring the wait list of 

tenqnirary messengers in the ReSpondenl/Bank 
and consequential q^intinent therciqwn as 
temporary messenger fa justified T" 

tiO “To what relief the Petitioner is entitled T 
PomtNos.l&2: 

8. When the matter was taken iq> for hearing, it is 
reported by the rqiresentative of the Petitioner that he is 

not ^qiearingfor the Petitioner and the Petitioner afao has 

not ^ipeared before this Court fev fiitther proceedings and 
hence, the Petitioner was called abs^ and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed by Respondent/Bank dutjng 1982 and worked 
as a toiqwraiy messenger and during the year 1986-87 he 
was disengaged fix)m service and ag^ he was engaged as 
a temporary messenger and all of a sudden, on 31 - 3*97 he 
was terminated fiom service without aity notice or notice 
of conqiensation. Since he has continuously worked for 
more than 240 ditys in a continuous period of 12 calendar 
months, he is entitled to the benefits of Section 25F of the 
I. D . Act. But, no evidence was adduced on behalf pf the 
Petitioner nor produ(^ any dfdument to establish his 
contention. The Petitioner has not speared before this 
Tribun^ to substantiate his claim. As such, I find the 
allegations ofthe Petitioner are not e^lished before this 
Tribunal. Itence, 1 fiiul the Petitioner is not entitled to any 
reliefas claimed by him. No Costs . 

10. Thus, the reference is disposed of accordingly. 

(Dictated to the P. A,, transcribed and typed by him, 

corrected and pronounced by me in the open court ok this 
day the 3 1st Jaimaiy, 2007). 

K. JAVARAMAN, PresidingOfficer 
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227a—1947 (1947 
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t, # ^ 20-7-2007 ^ t3?t «IT I 

[U 12012/368/1998-30^ STR (^-1) ] 

3T^ BPOR, 3<f^WRt 

New Delhi, the 20th July, 2007 

S. O. 2270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government liradiy publishes the Award (RcC No. 68A2004) 
of the C f^ntr al Government Industrial TWional*cum*JUd>our 
Court, Cheimai as shown in the Annexure, in the Industrie 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 20-7-2007, 

[Na L-12012/368/1998‘IR^-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEm 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Fresiffing Officer 

Industrial Dispute No. 68/2004 

(Principal Labour Court CGID No. 90/99) 

[In the matter of the dispute for a4iudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Stale Bank of India and their worionen] 

BEIWE^ 

SriKManthirasoodamani : I Party/Petitioner 
AND 

The Assistant General ; IIParty/Managemcm 
Manager, 

State Bank of India, Z. O., 

Madurai 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaiam, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/368/98-IR(B-I) dated 5-2-1999 has 

referred this dispute earlier to the Tamil Nadu Princ^ 
Ubour Court, Chennai mri the said Labour Court has taken 

the Hifi piite on its file as GGID No. 90/99 and issued notices 
to both parties. Both sides entered iqipeaiance and filed 
their claim statement and Counter Statement respectively. 
After the constitiitimiofthis CGlT-Cum'Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
ID. No. 68/2004. 

2 . The Schedule mentioned in that order is as 
follows;— 

“Whether the demand of the workman Shri K. 
Manthiiasoodamani, wait list No. 381 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential apipointment thereiq>on as tei^oiary 
messenger is justified ? If so, to what relief the said 
workman is entitled ?“ 

3, The allegations of the Petitioner in the Claim 
Statemenf are briefly as follovre:— 

The Petitioner was sponsored by Employment 
Bcchange forthe post of sub-stafif in Class IV cadre 
instate Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporaiy basis 
as at Sattur branch finm 27-5-1983. The Petitioner 
was orally informed that his smviccs were no more 
required. The non-ernplbyiiKnt of the Petitioner and 
others became, subject matter before Suprmne Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ PetitionNo. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bankofliu^ and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workman who were denied employment 
after 1985-86 were classified in the settlement was 
iinHeT consideration once again and they classified 
the wmkmen mu^ three categories namely A, B 
and C. Though the dasaficatimi was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also Submitted his 
application in the prescribed format through Branch 
Manner of the Sqttur toinch. He was called for an 

iitterview by a Ccjitmuttcc iqq^rmiled by Ri^xnidciit/ 

Bank in this regard- But, tl^ have not infimnodthe 
result of interview and also with regar4 to 
appatotinent. But, ^Petitioner was informed orally 
to join at the branch where he initially woAcd as a 
class rVenqdoyec. From 27-5-1983, thePetitfoner has 
been working as a tenqxjraiy messenger and sonte- 
finiPiB petformiiig work in other branches also. While 
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and to re 


by ivnich 




MlHIlimiW 


cpnciliatii 
action in 


provisio 


has also 
grant of i 


attendant 


n tenqxnaiybasisin Sattorbra^h, another 
nent hy the Re^piondent/Bank was made 
casual workers who were reported to be in 
ing the same period. While the Petitioner 
ng as such, the Manager of the blanch 
the Petitioner ofrjdly on 31-3-97 that his 
re riot required ai^rnore arid he need not 
! oflSce 1-4-97. Hence, the Petitioner 
ispnte with mgaidito his non-eiiiployibait. 

conciliation eod^ ih titihue, the matter 
ted to this TrAmruU for adjudication, 
eference was seiit to this Tribunal^ the 
tiamed did not satisfy the grievance of the 
, he has made a representation to 
sconsider the lefonence and the Petitioner 
1 the Respondent/Bank to continue to 
m in service as obtained prior to 31-3-97 
ularise him in sefyice in doe course. The 
ot/Bank took q) ^an unreasonable stand 
avice and the number of days worked by 
were treated as of no omiseqnence, 
to the Respondem/Bank, it engaged the 
only in temporary services after the 
The Petitioiier was riot awme of settiement 
bis services and number of da^ woltked 
er interview do hot merit consideratian. 
oner was not a parfy to the settlement 
1 by the Respotident/Bank before the 
»n officer. Th^ore, the Respondent’s 
not absorbing him in regular service is 
1 illegal. Further, the settlements are 
to Sections 25Gand 25H of the 1. D. Act 
nation of the Petitimter is against the 
of para 522(4) of Sastiy Award. Even 
settlement speaks about three categories 
wait list has bemi pnqiaied and the 
t/Bank has been regularising according 
|ims and fhnctes. The Respondent/Bank 
ot observed the instiuctioas regarding 
crements, leave, medical benefits etc. to 
uy workmen wUch ammints to violaticm 
provisions of circular. The Re^ndent/ 
ged the Petitioner and extracted the same 
rby pqmieiit (tf petfy cash orby directirig 
k under assumed name or by both which 
■nrfinr lalxmr]aactioe. The wait list suffers 
irmities and ft is not based on strict 
id without ^ rationale. Hence, for all 
ns the Petitioner piq^ to grant rdief of 
ioymeitt in Reqxmdent/Bank with all 



ist this, the Reqxmdent in its Couotm' 
i that reference made fay the Govt, for 

is Tribune itself i* not mamtaitiahlft Jlic 

LOt in contirraoas service. Hence, the 
r qipoimment/abaoEptioadoes not arise, 
of Petitioner ww not anthorised. The 
1 fiom makiitg claim as per Claim 
ement drawn under provisions of 
18(3) of I. D. Act in provisions (tf 


law, retrenchment and inqilemertied by Respondent/Bank. 
The claim of the Petitioner is not bona fide and with 

uhinfor mothter The Petitioner concealed the giatpri^ fects 
that he was wait listed as per his loigth of en g a gem ent and 
could not be absorbed as he was positioned down in 
seoiorify. Due to the business e>dgency, the Respondent/ 
Bank engaged the temporary employees for perfo rmanc e 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
enmbfyWl who am claiming permanent absorption and 
when theft ease was espoused^ State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7^8,7-10-88,9-1-91 and 30-7-%, The said 
settlements became subject matter of conciliation 
proceedings and minutes were drftwn under Section 18(3) 
of I.D. Act ha terms thereof, the iWitioner was considered 
fmpermanent ^x>intmer]t as per his eligibilify along with 
similarly placed other tempormy eirqiloyees the 
Petitioner was wait listed as candidate No. 381 in wait list 
ofZonal Office, Madurai. So fer 219 wait listed tenmorary 
c and ida t es, out of 492 wait listed temporary employees 
were pamanentfy mmointed by Respondem/Bank. It is 
false to allegs that the Petitioner worked as a temporary 
messeiqer. The Petitioner was ‘engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to sdection process in terms of settlements 
drawn as per mftenchineitt provisions referred to above, 
cannot turn around and claim qpointmem. Such ofthose 
tenmoracy enmloyees who were qipoiiited were engaged 
for more mmiber of days and hence, th^ were appointed. 
Under the setUmnent, miq)loyees were categbrised as A, B 
andC. Contidmiiigthesrtempormy service arid subject to 
other eUgibUity criteria, under category (A) the tenmoiaiy 
enmloyees who w»e engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
tcnq)oraty service in ariy contimteus block of 36 calendar 
months under category (C) the temporary employees 
who have conqileted 30 da^ aggr^me temporary service 
in aiQr calendar year aftm l-7-7| or minimum 70 days 
aggregate tempoi^ service inaiQ^ continuous block of 36 
c a l en da r month s were te be considered. As per Clause 7, 
the length of temporary service was to be contidered for 
seniorify in the wait list and it was also agreed that wait list 
was to Iqtee in December, 1991 and ^cuf off date was 
extended rpto 31-3-97 ftir filling up vacancies which were 
to arise qto 31-12-94. The Petittmim has no valid and 
enforceaUe right for appointmeift. The Reimondent had 
implemented the vohmtaiy retirefttent scheme and even 
the permanent vacancies stand subs tantia l fy reduced 
There were no regular vacancies available. The peculiar 

prbUem was due tothe frets that aU the aforesaid teaq)orary 
employees were working in leave vacamaes and not in 
regular permanent vacancies. In temis of aforesaid 
settletneiifr, out of492 wait listed candidates, 219 teiq)prary 
en^loyees were appointed and since the Petitioner was 
wait li^ at 381 he was riot qjpmnled. The said settlements 
were bona fide which were the only woikahlc solution and 
is binding on the Petitioner. The Petitioner is estopped 
fiom questieming the settimtents. ditectly or indirectly and 
hft cimm ft habte to be rejected. Fbrfoei; the said setdem 
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were not questioned any anion so £ar and ^ setdements 
of bank level settlements and operated throughout the 
country. The Tmnil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not to Reqxmdent/Bank and this Tiibanal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity ofPetitionei'was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging,the work of 
permanent messenger. As per settlements, vacanci^ upto 
31-12<94 were filled agaiiist the waited list drtemporary 
enq>loyees and vacancies for 1995*% has to be filled up 
against the wait list drawn foriqjpointinait ofdaity wage^ 
casual labour. Fuidiei; for dicle of Chennai wait list dfdaity 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
enq)loyees. After the eiqnry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the c laim with 
costs. 

:5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medicd 
examination, the Petitioner has fulfilled the criteria set out 
by the Respoadent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuousty 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution oflndia. In theyear 1998, the 
Respond^t/Bank has issued a circular to the effect that 
under no circumstance, wait listed persons like the 
Petitioner be engaged even in menial categow, thus, the 
Respondent/Bank imposed total ban for W future 
employmern. Even though there were suffidem nmnber of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling iq> the vacancies by tiie wait 
Ustedvvoikmenv^utterior motive. TheRespondent/Bank 
has been aibitrarity filling iq>tiie vacancies with thepersons 
other than wait listed woikmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed arejoinder to the Counter 
Statement of the Re^ndent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) ofthe Actand 
not under Section 18(3) of the Act. As per recruitment 
rules ofthe Respondenl/Bank,iecruitmeotofclassrv staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ PetitionbeforetheHi^ 
Clourt in W. P. No. 7872 (rfl 991, the Petitioner questioned 
thesettlementdated27-10-88 and 9-1-91. Itis^lsetoaU^ 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 


7. In these circumstances, the points for my 
consideration me— 

“Whether the demand of tiie Petitioner in Wait 
List No. 381 for restoring the wait list of 
tenq)oraiy messengers in the Respondent/Bank 
and consequential atqxnntment thereqmn as 
tenqxifaiy messenger is justified ?” 

(tt) “Tb what relirfthe Petitioner is entitled 7” 
PointNos.l&2: 

8 . When the matter was tal^ up for hearing, it is 
reported by the rqnesentative of the Pkitioner that he is 
not spearing for the Petitioner and the Petitioner also has 
not appearedbefore this Court for further proceedings and 
hence, the Petitioner was called absent and set ex parte. 

9. In this case, the Petitioner alleged that he was 
appointed^ Respondent/Bank during 1983 and worked 
as a tempmmy messoQger and during the year 1986-87 he 
was di^S^ged from service and again he was engaged as 
a ten^r^ messenger and all of a sudden, on 31-3-97 he 
was tmminated from service without any notice or notice 
of compensation. Since he has continuously worired for 
more than 240 days in a continuous period eff 12 calendar 
months, he is entitled to the benefits of Section 25F eff the 
I. D. Act. But, no evidmice was adduced on behalf the 
Petitioner nor product aity document to establish his 
contentum. The Petitioner has not ^qpeaied before this 
Tribunal to sobstantiate his claim. As such, I find the 
allegations of tiie Petitioner are not established before this 
Tribunal. Hence, I find the Petitioner is not entitled to any 
relief as claimed by him. No costs. 

10. Thus, the reference is disposed of accordingty. 

(Dictated to the P. A., tiansartbed and typed 1^ him, 
correct and pronounced ^ me in the opmi Court on fiiis 
day the 31st January, 2007). 

K. JAYARAMAN, Pretiding Officer 
Riwft, 2 O ^di^, 2007 

311.2271.'—aiftFPFT, 1947 (1947 

^ 14) ^ 17 % "if, fqr 

■^*1^ % ■'iW 86/2004 ) ^ ‘SWlftRl 

^ 20“7“2007 llFtT'5®TT *IT I 
[ri. T^PT-12012/40/1999-«I1^3?R (^-I)] 
3*HK, 

New Delhi, the 20th Juty, 2007 

S.O. 2271.—In pursuance Section 17 <ff the 
Industrial Disputes Act, 1947 (14 eff 1947), the Ontral 
Govermneot hereby pddislies tiie Award Olef. No. 8d/2004) 
ofthe Centr^ Grn^enrniem Industrial Tribunal-cum-Lab^ 
Court, Chrnmai as shown in the Amiexure, in the Industrial 
Dispute between the management State Bank <ff India 
and theii Worionen, which was lecpived by the Central 
(jovermnoDton 20-7-2007. 

, [NaL-12012/4(V1999-IR(B-I)] 

AJAY KUMAR, Desk Officer 
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Af^NEXtlRE 

£ THE CENTRAL GOVERNMENT 
L TRIBUNALCtlM-LABOUR COURT, 
CHENNAI 

^esday, the 31st Januaiy, 2007 

PRESENT 

raman, Presi ding Officer 

ndustrial DisqputeiNa 86/2004 

pal Labour Couit CGID Na 260/99) 

of the dispute for ^judication under clause 
ion (1) and sub-se^on 2(A) of Secticm 10 of 
isputes Act, 194^ (14 of 1947), between the 
r State Bank (tf Ii|(^ and their workinen] 


BETWECN 


: IParty/Petrtioner 


istant General : n Par^^4anageinent 
of India, Z. O., 


APPEARANCE 

ForthePetititoer : SriVS.jBsanibQrani, 

Authorised Representative 

^ment : Mr, B. Rajendran, Advocate 

AWARD 

itral Govemn^nt, MinistryofLabourvide 
l2012/40/99-IR(B-I) dated 10-5-1999 has 
ispute earlier to the Tamil Nadu Principal 
[Chennai and the $md Labour Court has taken 
ts die as CGID Noi 260/99 and issued notices 
i. Both sides ent^ed appearance and filed 
tementand Counter Statement respectively, 
itution of this CGl^-Cum-Labour (3ourt, the 
has been transferred to this Tribunal 
m and this Tribunal has numbered it as 
H. 

Schedule mentioned in that order is as 

"Whether the demand of the workman Shri S. 
Ganesar wait list No. 221 Ibr restoring the wait list of 
tempora ry messengers in the establishment of State 
Bank 0 ' India and consequential appointment 
thereupt in as temporary messenger is justified ? If 
so, to wl at relief the said workman is entitled ?” 

3. The iillegations of the Petitioner in the Claim 
Statement are Driefly as follows:— 

The Pe itioner was sponsored by Employment 
Exchan: ;e for the post of sub-staff in Class IV cadre 
in State 3ank of India and he was given appointment 
as mesi enger after an interview and medical 


exaiEuoation. He was aj^inted on temporary basis 
at Nilakottai branch from 04-01-1979. The Petitioner 
was orally informed that his services were no more 
required. The non-empl(^^nt of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Petition No. 542/87 which 

was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of $tate Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary worionen whq were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the vyorkmen under three categories namely A, B 
and C. Thoqgh the classi^cation was unreasonable, 
the Respondenl/Bank brought to the notice of the 
Petitioner ^ut the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Nillakottai branch. He was called for 
an interview by a Committee appointed by 
Respemdent/Bank inlhisfegard. But, they have not 
informed the result of interview and also with regard 
to aipointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class TV enqiloyee. From 4-1-1979, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in othor branches also. 
While working on temporary basis in Nillakottai 
branch, another advertis«[ment by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service' during the same period. 
While the Petitioner was working as such, the 
Manager of the branch infbrmed the Petitioner orally 
on 31-3 -97 that his services are not required ary more 
and he need not attend the from 1-4-97. Hence, 

the Pctftionm' raised a displute with regard to his non- 
employment. Since the colM^iation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance the Petitioner, he has made a fi:esh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respontlent/Bank 
to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in 
due course. The Respohdent/Bank took up an 
unreasonable stand that the^service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner w^ not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
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service is inyust and illegal. Further, the 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The terminatitm of the Petitioner is the 

provisions of para 522(4) of Sastry Aivaid. Even 
tliough the settlement speaks about three categories 
only a single wait list has been prepared aitd the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen wUch amounts to violation 
of relevant provisions of circular. The Respondent/ 

Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work und^ assumed name orby both which 
ainourttstounfiiir labour practice. The wait list sufiba 
serious infirmities and it is not based on strict 
seniority and without ai^ ratioiulle. Hen(%, for all 
these reasons the Petitioner pnQns to grant relief of 
regular employment in Respondent/Bank with all 
attendant ben^ts. 

4. As against this, the Respondent in its Counter 
Smemem alleged that reference made by the Govt, for 

Petitioner was not in continuous service. Hence, the 
question of regular ai^intment/absoerption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per naim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) ofl. D, AQtinlieuofprovisioiisof 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and mad^ with 
ulterior motive. The Petitioner concealed the material te net s 
that he was wait listed as per his length of eng a gem e nt and 
could not be absorbed as he trote positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for perfimnance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming p ermanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-I-9I and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for pernument ^qipointment as per his eligibility along with 
similar^ placed other temporary employees and the 
Petitioner was wait listed as candidate No. 221 in waitlist of 
Zonal Office, Madurai. So fer 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanent^ appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a tenqxirary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner ha ving 
submitted to selection process in terms of settlemeids 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporaiy employees who were appointed were engaged 
for more number of days and hence, they were appointed. 


Under the settlement, employees were catego rised as A, B 
andC. Considering thdr temporary service and subject to 
other eligibil^ criteria, under category (A) the tempofaiy 
employees who were ei^aged for 240 days were to be 
considered and under category (B) the temporary 
en^loyees who have completed 270 days aggregate 
temporaiy service in any continuous blodc of 36 raii^gr 
months and under cal^oiy (C) the tenqxiraxy enqiloyees 
who have conqdeted 30 da^ aggregate temporary service 
in any calendar year after 1-7-75 or minimnin 70 days 
aggregate tempof^ service in arQr contirmous block of 36 
calendar mo!i^is were to be considered. As per Clause 7, 
the length of temporary service was to be considered fin 
semori^ rnthe writ list and h was also agreed that wait list 
was to l^)se in Decenib^ 1991 and the cut off date was 
extoided iqjto 31-3-97 for filling up vacancies which were 
to arise iqrto 31-12-94. The Petitioner has no valid and 
^orceable right ftir ^qxnntmcnt. The Respondent had 
in^emented the voluntary retiiemenit sche^ and even 
the permanent vacancies s tand substantialfy reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the fects that aU the afinesaid tenqxnary 
enqiloyees were working in leave vacancies and not in 
regriar permanent vacancies. In terms of aforesaid 


en^lpyees were appointed and since the Petitioner was 
wait listed at 221 he was iiot ^tointed. The said settiements 
were bona fide which wwc the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
fi’om queirioning the settlements directly or indirectly and 
his claimisliaUetobergected.Frithei; the said settlements 
were not questioned by auy union so fer and the 
of bank level settl^ents and op^ted throughout the 
country. The Thmil Nadu Industrial Establishment 
(Conferment of Permancirt Status to Woriemen) Act, 1981 
does not to Respondent/Bank and this Tribunal has 

no jurisdiction to mtertain such pleti. It is not correct to 
s^ that documents and identity of Petitioner was verified 
before the Petitioner was ^igaged. It is also not correct to 
say that the Petitioiter was discharging the work of 
permanent messenger. As per settlements, vacandestqjto 
31-12-94 were filled up against the waited list of tenqxnaiy 
enq)loyees riid vacancies for 1995-96 has to be filled up 
agairist the wait list drawn fin* aiqiointnient of daily wages/ 
casual labour. Further; fordrcIeofCheimai wait list of daily 
wages was not finalized and hence not published and there 

is onty one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no daim for permanent riisoiption. Hence, for all these 
reasons, the Respondent pra^ to dismiss tte claim ivith 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment e^rchaiige and having undergone medical 
e xaminati on, the Petitioner has fulfilled the crit eri a set out 
by the Respondent/Bank for selection of candidate for 
aiqx)intment in the pori of messenger and other cla.« rv 
post. He was engaged in the messenger post in the 
subordinate carie of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
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Tribunal. Hence, I find the Petiticmer is not entitled to any 
relief as claimedby him. No Costs. 

10. Thus, the reference is disposed of accordingly. 

(IJictated to the P. A., transcribed and typed by hir^ 
correct and pronounced by me in the open court on this 
day the 31 St January, 2007). 

K. JAYARAMAN, Presiding Officer 

20‘3J51I^, 2007 

2272.—1947 (1947 

W 14 ) ^ urn 17 % "tu? 3#?) 

|fe*n%TRW3r% 3(fk 

3T^«T -^F We 

223/2004) ^ 

t, ^ ^ 20-7-2007 ^ m I 

[^, V^- 12012/377/1998-3tn^ OTR (^-I) ] 

New Delhi, the 20th Juty, 2007 

S. O. 2272.—In pursuance of Section 17 of the 
InAisttial Disputes Act, 1947 (14 of 1947), the C^tral 
Government herdiy publishes the Award (Ref. No. 223/ 
2004) of the Ontral Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dilute between the managcuiient of State Bank 
of India and their workmen, which was received by the 
Central Govenunenton20-7-2(K)7. 

[No. L-12012/377/l998-IR(B-I)] 

AJAY KUMAR, DeskOffioer 
ANNEXim 

before the central GOVERNlVfENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jay araman, Presiding OfRcer 

hadusIrialDlsputeNo. 223/2004 
principal Labour Court CGID Na 98/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section lOoftheIndustrialDispmes Act, 1947 (14 of1947), 
between the Management of State Bank of India and their 
wodonen] 

RFTWIiarN 


is duty bound to regularise the services 
as he has acqplired the valuable right 
Constitution of India. In the year 1998, the 
has issued a circidar to ffie effect that 
stances, wmt listed persons hke the 
ged even in medial category, thus, the 
nk imposed total ban for his future 
though theie we sufficient number of 
ass IV categoiyj the Respondent/Bank 
lyed in filling the vacancies by the wait 

nith ulterior motive. TheReqx)ndent®ank 
ify filfingiq) the vacancies withthepersons 
listed worionen according to their whims 
ice, the Petitioner praiys that an award may 
ifavouT; 

lie Petffioner filedja rgoindo'to the Counter 
e Respondmit, wper^ it is stated mi the 
le by the bank wit^ the State Bank oOndia 
1 were under Section 18(1) of the Act and 
ion 18(3) of the Act. As per recruitment 
xmdent/Bank, redruitmem of class IV staff 
ident/Bank is ip accordance with the 
id down under codified circulars of the 
ik. Even in die Writ Petition before the High 
lo. 7872 of 1991, the Petitioner question^ 
3ted27-10-88and9-l-91. Itisfelsetoallege 
nents are contrary to the rights pf the 
ce, the Petitioner pn^rs that an award may 
s fevour. 

ese circumstances, the points for my 
re:— 

lether the demand of thePetitioner in Wait 
No. 221 for restoring the wait list of 
>orary messengers in the Respondent/Bank 
consequential jq^iointment thereu^n as 
lorary messenger is justified T 

what relief the Petitioner is entitled ?” 

2 : 

the matter was taken up for hearing, it is 
; representative of the Petitioner that he is 
or the P^oner spidthe Petitioner abo has 
;foie this Court for further proceedings and 
tioner was called absent arid set ex parte. 

s case, the Petitioner alleged that he was 
lespondent/Bank during 1979 and worked 
messenger and during the year 1986-87 he 
i from service and again he was eiigaged as 
essenger and all of a sudden, on 31-3-97 he 
1 from service without 2my notice or notice 
on. Since he has contiiraously worked for 
days in a continuous period of 12 calendar 
mtitied to the benefits of Section 2SF of the 
no evidence was adduced on behalf of the 
produced any document to establish his 
le Petitioner has jnot sqipeared before this 


Sri P. Puslqiaiaj : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 

Mana^i; 

State Batik of India, Z. 0., 

CSieiinai 

APPEARANCE 

: SriVSiEkamboram, 

Authorised Representative 


For the Petitioner 


istantiate his cluun: As such, 1 find the’ 
le Petitioner are hot established before this 


For the Management : M/s. K. \feeramani, Advocates \ 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/377/98-IR(B-I) dated 5-2-1^999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court lias taken 
tiiedispute onitsfileas CGlDNo. 98/99 and issuedju^s 
to both parties. Both sides entered appearance 
their claL statement and Counter StatemerU respectwely^ 
After the constitution of this CGlT-cum-Lalwur Cou^ A 
said dispute has been transferred to this Tnbuna 
for adjudication and this Tribunal has numbered it as 

l.D. No. 223/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

‘•Whether the demand of the workman Shri P. 
Pushparaj, wait list No. 487 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified . it 
so, to what relief the said workman is entitled / 

3, The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 

atGuindybranchfrom2-l-1986.ThePetiUonerivas 

orally informed that his services were no more 
required. The non-employment of the Petiuoner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 w^ch 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) r®<'‘ched 
between management of State Bankof Iiidia and M 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement ws 
under consideration once again and they classified 
the workmen under three categories namely A B 
and C Though the classification was unreasonable, 
the RespoudentyBank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format throu^ Branch 
Manager of the Guindy branch. He was called for an 
interview b\^ a Committee appointed by Respond^ent/ 
Bank in this regard. But, they have not informed the 
result of interview and also with regard to 
appointment. But. the Petitioner was inform^ orally 
to ioin at the branch where he initially worked as a 
class iVemployee. From 2-1-1986, the Petitioner has 
been working as a temporary messenger and sonie 
times performing work in other branches also. While 


working on temporary basis in Guinrty br^h, 
another advertisement by the Respondent/Bankw» 

made regarding casual workers "’•'o ^re r^rt^ 
to be in service during the same pen^. Wtale me 
Petitioner was working as such, the 8®^ on 
branch informed the Petitioner orally on 31 -3 -97 mat 
his services are not required any more and he pea 

notaLndtheofficefroml4-97.Hence,thePetitioner 

raised a dispute with regard to his non-employment 
Since the conciliation ended in failure, the matter 
was referred to this Tribaital for adjudication. 
Though reference was sent to this Tnbunalnhe 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representatidii to 
Govt, to reconsider the reference and the Petitibner 
requested the Respondent/Bank to continue to 
engage him in sen'ice as obtained prior to 31-3-97 
and to regularise him in service in due course. The 
Respondent/Bank took up an unreasonable stand 
that the service and the number of days worked by 
Petitioner were treated as of no consequence, smp 
according to the RespondentyBank, it engaged the 
Petitioner only in temporary services after the 
settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked 
by him after interview do not merit consideration. 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer. Therefore, the Respondent s 
action in not absorbing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the l.D. Art. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categones 
only a single wait list has been prepared and Ute 
Respondent/Bank has been regularising pcdraing 
to their whims and fancies. The Respondent/Bank 
has also not observed the instmetions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both wmeh 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief ol 
regular employment in Respondent/Bank with all 
attendant benefits. 

4 As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 

adjudicationb>'tliis Tribunal itseffisnot maintainable. Tte 

Petitioner was not in continuous service. Hence, th 
question of regular appointment/absorption does not ari^^ 
The engagement of Petitioner was not authorised^ 1 he 
Petitioner is estopped from making claim a? per Claiin 
Statement. The settlement drawn under provisions ot 
Section 18(1) and I8(3)ofI.D. Act in lieu of provisions of 


3287 Gl/07—31 



5366 


[PartII—Sec. 3(ii)] 


THE GAZETTE OF INDIA: AUGUST I1,2007/SRAVANA20.1929 




bb 


id 


cii 


li 


,om 




law, retrenci 
The claim c2 
ulterior motii’ 
that he w^s 
could not 
seniority, Dij^ 
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retrenchment 
around and c 
employees 
number of dab 
the settlement 
Considering 
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It and implemented by Respondent/Bank, 
the Petitioner is not bona fide and made with 
The Petitioner concealed the material facts 
^|ait listed as per his length of engagement and 
absorbed as he was positioned down in 
le to the business exigency, the Respondent/ 
1 the temporary employees for performance 
messenger and such engagements were 
jom the year 1970 onwards. Such of those 
ho are claiming permanent absorption and 
ise was espoused by State Bankofindia Staff 
jvhich resulted in five settlements dated 
7-88,7-10-88,9-1-91 and 30-7-96. The said 
became subject matter of conciliation 
jnd minutes were drawn under Section 18(3) 
terms thereof, the Petitioner was considered 
appointment as per his eligibility along with 
ced other temporary en^loyees and the 
fwaitlistedascandidateNo. 484 in waitlist 
;e, Chennai. So far 3 57 wait listed tenq)orary 
t of744 wait listed temporary employees were 
appointed by Respondent/Bank. It is false to 
Petitioner worked as a temporary messenger. 

• was engaged only in leave vacancies as and 
When the Petitioner having submitted to 
liess in terms of settlements drawn as per 
t provisions referred to above, cannot turn 
:i|aim appointment. Such of those temporary 
Lo were appointed were engaged for more 
s and hence, they were appointed. Under 
employees were categorised as A, B and C. 
t|ieir temporary service and subject to other 

■ eria, under category (A) the temporary 
Jo were engaged for 240 days were to be 

* under category (B) the temporary 
10 have completed 270 days aggregate 
T ice in any continuous block of 36 calendar 
II ider category (C) the temporary employees 
‘dieted 30 days aggregate temporary service 
r year after 1-7-75 or minimum 70 days 
lorary service in any continuous block of 36 
is were to be considered. As per Clause 7, 
mporary service was to be considered for 
I wait list and it was also agreed that wait list 
December, 1991 and the cut off date was 
1-3-97 for filling up vacancies which were 
|l-12-94. The Petitioner has no valid and 
for appointment. The Respondent had 
voluntary retirement scheme and even 
vacancies stand substantially reduced, 
regular vacancies available. The peculiar 
s to the facts that all the aforesaid temporary 
j working in leave vacancies and not in 
anent vacancies. In terms of aforesaid 
It 3f744 wait listed candidatet\, 3 57 temporary 

■ 5 appointed and since the Petitioner was 
: i he was not appointed The said senlements 
1 vhich were the only workable solution and 

; Petitioner. The Petitioner is estopped 
the settlements directly or indirealy and 
to be rejected. Further, the said setdements 
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dir 
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were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity ofPetitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12 -94 were filled up against the waited list of tenqjorary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
en^loyees. After the expiry of wait list, the Petitioner has 
no claim for permanent, absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 


5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effea that 
under no circumstances, wait listed persons like the 
Petitioner be engaged e^/en in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
emplojment. Even though there were sufficient number oi 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workman with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner .prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Com Ucr 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As pei recruitment 
rules of the RespondentHank, recruitment of class IV staff 
in the RespondenVBank is in accordance with the 
instraaions laid down iinder codified circulars of the 
Respondent/BauK. Even in the Writ Petition before the High 
Courtin W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is felse to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 
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7. In these circumstances, the points 
consideration are;— 


my 


rt) “Whether the demand of the Petitioner in Wait 
List No. 487 for restoring the wmt list of 
temporary messengers in the Respondent/BanK 
and consequential appomtment thereupon as 

temporary messenger is justified . 

(ii) “TowhatreliefthePetitionerisentittedr 


Point No. 1: 


at branches/offices are rU a.iu»ed to '>« *? “1^*' 
exceeding 200 days, hence Ae ley 

working for 240 days does nrt ^ 

haveinvokedtheielevantpiovisionsofCh^eryArftte 

I. D. Act and it is pr^osterous to contend ttat A 
Petitioner has no valid and enforceable g 
^tounent as Section 25G and 25H are very much 
T y t ixafitirmpTfi who aTc retrenched messei^ers 



Sv^Thavingbeenselea^ 

of the relevant guidehnes/drcolars of theRespondentmank 
l^;p'rJS.^cies insubordinate cadi^ 
baL ^er engaging them intermittently for some yems, 
me Petitioner in this case and other Petitioners m the 
connected disputes were terminated without any nonce. 
Since the Resixmdent/Bank terminated several tem^rary 
eiiiDloUes in the year 1985, the State Bank En^loyees 
UnFon had file d a Writ Petition before the Co^ to 

protect the legal and constitutional n^ts 

concemedandwhilethematter^^ndmgmWP^ 

No 542 ( dviin 987, the Respondent/Bank hurn^ entered 

into a settlement on the issue of absorption of tem^^ 
eiuplovees and filed it before the Supreme Court at the tune 
of Lai hearing of the Writ 

become an ejdiibit of the Respondents^ and hasto 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this s^emeitt 
as It i s not binding on them on the ground that they have 
been interviewed and selected in the permanent vacan^ 
and RespondentSank without a^ intimafion or notice 
denied an opportunity to work in tte hank aft^ 31-3-1997 
and therefore, they have raised the dis^te m 
befo re the labour authorities and they questioned the 
retrenchment as unjust and illegal and they forte pmyed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 

these Petitioners were recruited as 
in tlie Respondent/Bank under the gmdelmes and circulars 
issued bv the RespondentSank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
Lfsettlement inthis regard is redundant and m any 
the Petitioner is not hound by settlenwnt under se^on 

18(1) entered into between the alleged Federation a^ foe 

Respondent/Management. They centered te 

though the Respondent/Bank has stated that the P 

has not worked for more than 240 days m a continuous 

period of 12 calendar months and was not m 

Service on 17-11-1987, therefore, foeylmve ^alid aid 

enforceable right for appomtment, m 

instructions and circulars/guidelines issued by the 

Respondeiit/Bank to the effect that temporary employees 


andareeligiWetoDereinsutiou. —- 

rSL contended that in 1996 LAB and IC 2248 
CenttalBankoflndiaVs. S. Satyamand Others the Snj^e 
Court has held that Chapter V-Aofthel. D. 

for retrenchment is not enarted 

workmen to whom Section 25Fawli«'>>itfo^^,^ 
retrenchment. Therefore, the apphcation 

cannot be restricted only to one category retrenched 
workmen. Therefore, foe contention of foe 
Bank that foe Petitioner has no valid and enforceable right 
for appointment is untenable. It is further ^ 

onSlfofthePetitionerthatEx W2,W3 

as Ex M8 which constitute/relate to the circular 

insLctions of foe ^^spondernffiank issued 

time in connection with the implementation of the 
s "uements on absorption and wUch 
character. Further, a combined study of Ex. Ml a^ the 
averments of MWl and MW2 and their testimonies during 
the cross examination will clearly show how foe bank has 

giv^arawdealtothe Petitioned theteginin^tal^ 

STfimirewiththe settlements. Ftirthei; ClanM 1 ofEx Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but ^tegon^tioi^ 

‘A BandCisquiteopposedtothedoctrineof lastcome— 

^®^or“fiS cZo-last go’ and 
^tegLzationin Clause 1 is illegal. Qause 1(a) of Ex 
ormddes an opportunity to persons who were e^aged on 
Lsualbasis and allowed to work in leave/casual vacanaes 
Ss^ers, ferashes, cashcoolks, water sweepers 
etc for absorption along with foe otter digible 
of ten^rary employees is not valid. 

casuSi^messengermlworkisincontraventio^^^ 

• _in RefeTcnce Book on Staff matters. 


copyofwhichisinarkedasnx 

of tolv wage basis for regular messengenal jobs etc. are 

sttStoproUbited as per bank’s circularsAnd*®"®/" 

cticumstances, the absorption of casuals along wiA 
the eligible categories is not yalid. Ttere^, 1^® I 

whoTere engaged by the R^pondent®^'^ 
basis should not be given permanent ^ , 

hank service. Those casuals were given more benOT(^ 

teaOnentinthematterof^vingatcprf^tii«^«^ 

interview and selection. But, temporary 

not been informed about this amd®“ tuSto as oS 
casuals affecting their interest and chance. Further, as ^ 

instructions in Ex. W2 f®®^tow 
prepared. But the MJO 

hi tte case. Those candidates under Ex M lOww fmm 

suitable for appomtment as messei^ ^^*^^ 

MWl is unable to say as was 

was prepared, but it is >»®'>®‘^ “ ^ 

prep^based onthesettlementdaled 17-11-87,27 lo s» 
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vhich are marked as Ex, Ml, M3 and M4 
But, when MWl has spoken about the 
le deposed that settlement dated 27-10-88 was 
in the Madras circle since the High Court 
i, but he has not produced any document in 
le so called non-inclusion except his bald 
iirther, according to MWl wait list under 
prepared on 2-5-92 but there is no pleaHmg in 
tatement with regard to this wait list. Further 
igh Court has held in its order dated 23-7-99 
!72 of 1991, which is marked as an exhibit, in 
rtedthat ‘it is clear that the 1987 settlement 
i with the temporary class IV employees who 
!e wages as per Bipartite Settlement while the 
nt dealt with daily wager in Class IV category 
i wages daily on mutual agreement basis. In 
tances, as rightly contended the Respondent 
d and combined the list of candidates covered 
tlement and 1988 settlnnent since they formed 
ind separate classes and they cannot treat 
d their action undoubtedly amounts to 
rticle 14 of Constitution of India.’ Further, 
of MWl and the statements'in Counter 
contrary to the above and it is nothing but a 
npt to wnggle out the illegahty committed or 
r the Respondent/Bank by combing equals 
J. It is fturther contended on behalf of the 
i as per deposition of MWl wait list under 
uprises of both messenger!al and non- 
^didates. While the tenqporary employees 
d after due process of selection and were 
L the basis of industrywise settlement, it is 
:ase of casuals. Therefore, both belong to 
tid distinct categories. But, Ex. M3 provides 
norms to the casuals as' in the case of 
ployees in the matter of absorption, 
iolative of Artide 14 and 16 of Constitution 
Jrefore, the Petitioner contended that 
IX. MIO namety wait list is not in conformity 
ictions of Ex. M2 and non-preparation of 
I amounts to vi«.lation of circular. Secondly, 

1 prepared as per instructions in Ex. W2 
ing prtgected vacancies for the period from 
Furthermore, no wait list was released/ 
after the Court order in WMP No. 11932/91 
^872/91 directing the Respondent/Bank to 
of successful candidates pursuant to the 
lent published in The Hindu dated 1-8-88. 
vait list under Ex. MlO does not carry 
It the candidates date of initial appointment 
r of days put in by them to arrive at their 
)rity. From all these things, it is clear tha t 
enpr^iared in violation of instructions and 
the credibility attached to the wait list. 
Ml was not produced at the time of 
edings held dining the year 1997-98 held 
adurai and only during the year 2003 the 
tik produced the wait list Ex. MIO before 
arking it as a confidential document. It is 
ed on behalf of the Petitioner that though 
/Bank has alleged that these petitioners 


were engaged in leave vacancy, they have not been told at 
^ time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2(oo) of the I. D. 
Act, 1947. Ttagh the Petitioner’sworkin the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Aw^d are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201K D. Singh Vs. Reserve Bankof India and other 
wherein the Su^eme eourt has held that “to employ 
workmen as‘badhes casuals or temporanes and to continue 
them as such for many yep with the objea of depriving 
status and privileges of per ma nent workmen is 
illegal.” Lepied representative further contended that 
Ejc MIO wait list has not been prepared in accordance with 
prind]de of semority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. MIO which has been drawn iq) is contrary to 
law and also bad in law Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but inutter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate foils to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respectftte panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a ntysteiy as to who that senior 
was and there is no documentary evidence in support of 
the avenwnt and also for the averment of MW 1. Therefore, 
the termination of the Petitioner who was in reg ular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
en^loyees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 and W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and th^ore, they do not have any bearing in 
the case of the Petitioner. Furthei; though the Re^ondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 









[^n—■^5fe3(ii)] 


3FrRri1, 2007/?»m 20, 1929 


5369 


voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25 B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
ill the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not takeninto consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘ actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as p4r the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in enq)loyment as sub-staff in early 
1980s but were denied furtilier engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, thej^ have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 


was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank ^d the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd, Vs. Industrial Tribunal A.P. and others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
mlings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bin^ng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority from scuttling the 
settlement.” It fiirther held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respemdent finther 
relied on the rulings reported in 19971 LLJ 308 K. C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extaided application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
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len also.” He further relied on the rulings 
2000 SC 469 National Engineering 
3.'State of Rajasthan and others wherein 
rt has held that “settlement is arrived at 
the parties and is a pointer to there being 
u them. When there is a dispute that the 
bona fide in nature or that it has been 
:count of fraud, misrepresentation or 
facts or even corruption and other 
could be sulgect matter of yet another 
which an appropriate Govt, may refer for 
• examining the allegations as there is an 
iption that the settlement reached with 
conciliation officer must be fair and 
ing on all these decisions, learned counsel 
mt contended that though it is alleged 
)t parties to the settlement, since the 
ch the Petitioner is also one among them, 
td into settlement with the bank and 
ding on the Petitioner, Further, he argued 
the bank has questioned the settlement 
imstances, it cannot be said that it is not 
and he is estopped from disputing the 

id counsel for the Respondent further 
lOugh the reference made in this case and 
disputes is ‘whether the demand of the 
lit list No, given for restoring the wait list 
nessengers in the establishment of 
nk and consequential appointment 
nporary messenger is justified ?’ The 
ided that the retrenchment made by the 
k is not valid and he has to be reinstated 
ill back wages etc. Hence, the Petitioner’s 
St the reference made by the Govt, is not 
this case, the Court has to see whether the 
lit list can be made as contended by the 
t reinstatement as alleged by the Petitioner 
;ment, 

5 against this on behalf of the Petitioner it 
mere wording of reference is not decisive 
inability of a reference and he relied on the 
ti 1998 LAB IC 345 Secretary, KoUam Jilla 
Workers Union Vs, Industrial Tribunal, 
the Kerala High Court has held that “mere 
rence is not decisive in the matter of 
erence. Even though the Tribunal cannot 
ier of reference, if points of difference are 
the material before it, it has only on duty 
cide the points on merits and not to find 
cal defects in the wording of reference, 
>oor workman to hardship involved in 
ihinery again,” It further held that “the 
look into the pleading and find out the 
Dleading of the Petitioner to find out the 
lispute instead of refusing to answer the 
its,” Further, he argued that the Tribunal 
go into the question whether the Petitioner 
d in service or not for which he relied on 
ted in 1998 LAB IC 1664 Van Sagnathan 


Orient Paper Mills Vs, Industrial Tribunal & Ors, wherein 
the Madhya Pradesh High court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties,” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs, Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
maimer, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd, case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed noi 
, was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for th ^ 
Petitioner argued that though in the reference, it is no* 
mentioned that whether the retrenchment is valid or not 
from the pleadings jt is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstateci 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, tlie argument 
advanced, on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K V Vjeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt. Service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
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circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 see 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme eourt has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointihent in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the I^sppndents (hd not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional ri^ they had come to an end 
with the expiry of the pand. The daim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division ^nch, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively^” He further 
relied on the rulings reported in 19913 SCC47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wtiit list was made 
with mala fide motive. Under such circumstances, after the 
expirv of the date namely 31 -3-1997, the Petitioner cannot 
plead for restoration of the wait list and he canntrt pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Si 5 )reme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been ^ven without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancyi (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible arid qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are tie additional probl ems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justily such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 


subject to fulfilling the qualifications, it caimot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical aetbut ajudidous one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is alr^y 
sanctioned. But, if .the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incunibent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service caimot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—^first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow,-if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
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because a temporary employee or a casual 
ntinued for a time beyond the term of his 
would not be entitled to be absorbed in 
made permanent merely on the strength 
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es who by the very nature of their 
lot acquire any right.” Further, it has also 
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ithin the meaning of Article 12 of the 
idia, the Appellant for the purpose of 
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nent made in violation of such rules as 
' constitutional scheme enshrined under 
) of the Constitution of India would be 
ler, m 2006 2 LLN 89 Madhya Pradesh 
:ies Development Corporation Vs. S.C. 
he Supreme Court has held that “only 
^ee had worked for more than 240 days 


of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned coimsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and'they are estopped from 
doing so. Further, their prayer before Ae labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumitances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait hst or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Qaim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard Jo the changes in the policy 
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decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsouicmg 
evident’ 1 find the Petitioner is not entitled to claim 
regnlarisation or reinstatement in the Respondeiit/Bf^ as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 


Ex. No. Bate Description 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

AV9 164)7-86 Xerox copy of the service certificate 
issued by Guindy Branch. 

WIO 05-09-91 Xerox copy of the service certificate 
given bv Guindy btsncli of Respondent/ 
Bank. 


20, In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular ser^ice or made ^ 

on the strength of such continuance of work I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21 Thus, the reference is answered accordingly. 


(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 31st Januaiy; 2007.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 

For the Petitioner ; WWl Sri P. Pushparaj 

WW2 Sri VS. Ekambaram 

For the Respondent : MWl Sii C. Mariappan 
MW2 Sri C. Ramalingam 


Documents Marked: 


Ex. No. 

Date 

Description 

Wl 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex, Ml. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

\V4 

01-05-91 

Xerox copy ofthe advertisement in The 
Hindu on daily wages based on Ex. W4. 

W.> 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

\V7 

254)3-97 

Xerox copy of the circular of 
Respondent/Bank to ail Branches 
regarding identification of messenger 
vacancies and filling them before 


31-3-97. 


Wll 

174)3-92 

Xerox copy of the service certificate 
issued by World University service 
centre branch. 

W12 

06-12-93 

Xerox copy of the serv'ice certificate 
issued by Guindy branch. 

W13 

304)3-95 

Xerox copy of the ser\'ice certificate 
issued by Guindy branch 

W14 

184)3-95 

Xerox copy of the service certificate 
issued by Guindy branch 

W15 

10-11-97 

Xerox copy of the service certificate 
issued by Guindy branch 

W16 

10-11-97 

Xerox copy of the service certificate 
issued bv Guindy branch 

W17 

30-11-85 

Xerox copy ofthe interview letter from 
Respondent Bank. 

W18 

244)7-89 

Xerox copy ofthe interview letter from 
Respondent Bank. 

W19 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

W20 

Nil 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 


31-12-95. 


W21 

W22 

W23 

W24 

W25 

W26 

W27 


06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K, Subburaj. 

06-03-97 Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post— J. \blmurugan. 

17-03-97 Xerox copy ofthe service particulars 
J. VelmuTugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 

Feb 2005 Xerox copy ofthe pay slip of T. Sel^ 
for the month of Februaiy 2005 wait list 
No. 395 of Madurai Circle. 


3287 Gl/07—32 
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Description 

i-95 Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

^“92 Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

'-92 Xerox copy of the minutes of the Bipartite 
meeting. 

-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of Ma Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

■06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

indent/Management; 

® Description 

*7 Xerox copy of the settlement 

58 Xerox copy of the settlement 

!8 Xerox copy of the setUement 

' 1 copy of the settlement 

'6 Xerox copy of the settlement 

5 Xerox copy of the minutes of conciliation 
proceedings. 

1 Xerox copy of the order in WP 
No, 7872/91. 

S Xerox copy of the order in O P 

No. 2787/97 of High Coun of Orissi. ' 

) XeroxoqjyoftheonfcrofSupreineCourt 
mSLP No. 3082/99. 

Xerox copy of the wait list of Chennai 
Module. 

Xerox copy of the order passed in CMP 
No, 16289 and 16290/99 in WA No 
1893/99. 

20^^, 2007 
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New Delhi, the 20th July 2007 

T ..I p-,2273.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Award (Ref. No. 229/ 
- ' 5 e Central Goyemment Industrial Tribunal-cum- 

Ladour Court, Chennai as shown in the Annexure, in the 
industnal Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Cenu al Government on 20*7-2007. 

[No. L-12012/430/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT 
industrial tribu nal -CUM -LABOUR COURT 
CHENNAI 

Wednesday, the 31st Januaiy, 2007 
PRESENT 

K Jayaramany Presiding Officer 

Industrial Dispute No. 229/2004 

(Principal Labour Court CGID No. 128/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-secuon (1) and sub-section 2(A) of Section 10 of 
the Industnal Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri E. Anandan ; j Party/Petitioner 


Assistant General : II Party/Management 
Manager, 

StateBankofIndia, Z. O. 

Chennai 


APPEARANCE 

For the Petitioner ; Sri V S. Ekambaiam, 

Authorised Representative 

For the Management ; M/s. K. S. Sundar, 

Advocates 

AWARD 

^ The Central Government, Ministiy of Labour vide 
Order No^L- 12012/430/98-IR(B-I) dated 10-2-1999 has 
reterred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 

the diyuteonitsfileas CGID No. 128/99 and issuednotices 

to both parties. Both sides entered appearance and filed 
A statement and Counter Statement respectively. 

After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I. D. No. 229/2004. 


I I I III 
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2. The Schedule nientioned in that order zs 
follows;— 

"Whether the demand of the workman Shri E. 
Anandan wait list No. 424 for restoi^ng the wait list 
of temporary messengers in the eslabhshment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
atOverseas branchfrom28-06-1984. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in ^Wlt Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
l eniporarv workmen who were demed employment 
:ifter 1985-86 were classified in the settlernent was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Overseas branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 28-6-1984, the Petitioner 
has been working as a temporary messenger and 
some times performing work in other branches also. 
While working on temporary basis in Overseas 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3 -97 that his services are not required arq^ more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended infailure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference firamed did not satisfy the 
grievance of the Petitioner, he 1ms made a ftesh 
representation to Govt, to reconsider the reference 


and the Petitioner requesi^-u itic Respondent/Bank 
to continue to engage him in service as obt^^ 
prior to 31-3-97 and to regularise him in service m 
due course. The Respondent/Bank took up an 
linreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Raiik it engaged the Petitioner only in temporary 
services after the settlement, '^e Pe^oner was not 
aware of settlement by which his services and luimbCT 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to t.hs 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settiement speaks about three ^tegories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfeir labourpractice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4 As against this, the^ Respondent in its Counter 
itement alleged that reference made by the Govt, for 
judicationby this Tribunal itself is not maintainable. The 
titioner was not in continuous service. Hence, the 
estion of regular aK>ointment/absorption does not an^. 
le engagement of Petitioner was not authorised The 
ititioner is estopped from making claim as per Claini 
atement. The settlement drawn under provisions ot 
‘ctionl8(l) and 18(3)ofI.D. Act in lieu of provisions of 

w retrenchment and implementedbyResponden^a^ 

tie claim of the Petitioner is not bona fide and ma^ wth 
terior motive. The Petitioner concealed the material facts 
at he was wait listed as per his length of engagement and 
)uld not be absorbed as he was positioned dovm m 
uiiority. Due to the business exigency, the Re^ondent/ 
ank engaged the temporary employees Tor performance 
f duties as messenger and such engagements we?e_ 
revailing from the year 1970 onwards. Such of those 
mployees who are claiming permanent abso^tion ^ 
^hen their case was espoused by State Bank of India Staff 
ederation which resulted in five settlements dated 
7-11-87,16-7-88,7-10-88, 9 - 1-91 and 30-7-96. 'Hie^d 
ettlements became subject matter of 
iroceedings and minutes were drawn under Section 18(3) 
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ns thereof, the Pedtioner was considered 
ointment as per his eligibility along with 
other temporary employees and tlie 
it listed as candidate No. 427 in wait list 
hennai. So far 357 wait listed teniporarv 
744 wait listed temporary employees 
^ appointed by Respondent/Bank. It is 
t the Petitioner worked as a temporaiy 
Petitioner was engaged only in leave 
hen it arose. When the Petitioner liaviiig 
:tion process in terms of settlem-ents 
nchment provisions referred to above, 

I and claim appointment. Such of those 
ees who were appointed were engaged 
f days and hence, the^' were appointed, 
nt, employees were categorised as A, B 
I their temporaiy service and subject to 
teria, under category (A) the temporary 
jre engaged for 240 days were to be 
inder category (B) the temporary 
ave completed 270 day^ aggregate 
n any continuous block of 36 calendar 
:ategoiy’ (C) the temporary employees 
d 30 days aggregate temporary service 
ar after 1-7-75 or minimum 70 days 
y service in arty continuous block of 36 
2 re to be considered. As per Clause 7, 
)rary service was to be consideretl for 
list and it was also agreed that wair list 
ember, 1991 and the cut off date was 
97 for filling up vacancies which were 
-94. The Petitioner has no valid aiid 
r appointment. The Respondent had 
iluntary retirement scheme and even 
ancles stand substantially reduced, 
lar vacancies available. The peculiar 
re facts that ail the aforesaid temporary 
rking in leave vacancies and not in 
vacancies. In terms of aforesaid 
i w'ait listed candidates, 357 temporary 
ointed and since the Petitioner was 
'as not appointed. The said settlements 
i were the only workable solution aird 
Jtitioner. The Petitioner is estopped 
settlements directly or indirectly and 
i rejected. Further, the said SfAtJements 
y arty union so far and the settlements 
nents and operated throughout trie 
I Nadu Industrial Establishment 
anent Status to Workmen) Act, 1981 
poiident/Bank and this Tribunal has 
ertain such plea. It is not correct to 
id identity of Petitioner was verified 
was engaged. It is also not correct to 
tier was discharging the work of 
r. As per settlements, vacancies upto 
p against the waited list of temporaiy 
cies for 1995-96 has to be filled up 
aivn for appointment of daily wages/ 
for circle of Cheimai wait list of daily 
4 and hence not published and there 


IS only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no r^laim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored bv 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post, He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Responderit/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
uuder no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
er, tployment. Even though there were sufficient number of 
vacmcies m class IV category, the Respendent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workn^ withulterior motive. The Respondent/Bank 
has been aibitiarity fillingup the vacancies with the persons 
other than wait listed workmen according to their whiias 
and fencies. Hence, the Petitioner pra^^ that an award mav 
be passed in his favour. 

6. Again, the Petitioner filed a rcjorndei to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not utider Section 18(3) of the Act. As per recruitment 
riues of the Respondent/Sank, recruitment of class IV staff 
in the Respondeat/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court III W P No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award mat" 
be passed in his favour. 

7. In these circumstances, the points for my 
con sideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No, 424 for restoring the wait list of 
temporary messragers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled T 

Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in file connected industrial disputes have been ^onsored 
by Employment Exchange and they having been called for 
irnemew and having been selected and wait listed in terms 
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of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
i.. nion had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workinen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption ol‘temporary 
einpio> ees and filed it before the Supreme Court at the time 
of final heariiig of the Writ Petition. Tliis sett lement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml, The Petitioner in this ctise and the 
Petitioners in the coimected cases attacked this settlement 
3 S it IS not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respoudent/Bank without any intimation or notice 
deni ed an opportunity to work in the bank after 31-3-1997 
and diercfore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporar}^ en^)loyees 
in tiic Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
civ.y settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Managemenl. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
lias not worked for more t han 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
•it branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
vvorking for 240 days does not arise ht all. Further, they 
have invoked the relevant provisions of Chapter V-Aof the 
1, D Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appoinm^int as Section 25G and 25H are very much 
applicable tbthe Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others, the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 2 5F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 


Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
onbehalfofthe Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the begiiming linking 
his future wiithe settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘ .A, B and C’ is quite opposed to the doctrine of Uast come- 
first go’ or ‘first come-last go* and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and alio w^ to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
coi^of wliichis marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employes have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to says as to when the wait list Ex. MlO 
was prepared, but it is mentioned in Ex. MIO that it was 
preparedbased on the settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Ex. Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion exc^t his bald 
statement. Further, according to MWl wait list under 
Ex. MIO was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the ten 4 ) 0 ]^ class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
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the duties contin 
categorisation as 
Sastry Award are < 
of the Petitioner 
4 see 201H, D. Si 
wherein the Supi 
workmen as ‘badli 
them as such for i 
them of the status 


nd combined the list of candidates covered 
nent and 1988 setdement since they ftmned 
separate classes and they cannot treat 
their action undoubtedly amounts to 
:le 14 of eonstitution of India.’ Further, 
MWl and the statements in Counter 
ntrary to the above and it is nothing but a 
t to wriggle out the illegality committed or 
e ^spondent/Bank by combining equals 
t is further contend^ on behalf of the 
5 per deposition of MWl wait list under 
rises of both messengerial and non- 
ididates. While the temporary employees 
after due process of selection and were 
le basis of industiywise settlement, it is 
e of casuals. Therefore, both belong to 
distinct categories. But, Ex. M3 provides 
»rms to the casuals as in the case of 
loyees in the matter of absorption, 
lative of Articles 14 and 16 of Constitution 
ifore, the Petitioner contended that 
MIO namely wait list is not in conformity 
ions of Ex. M2 and non-preparation of 
nounts to violation of ciredar. -Secondly, 
uepared as per instructions in Ex, W2 
projected vacancies for the period from 
irthermore, no wait list was released/ 
er the Court order in WMP No. 11932/91 
72/91 directing the Respondent/Bank to 
f successful candidates pursuant to the 
It published in The Hindu dated 1-8-88. 
it list under Ex. MIO does not carry 
he candidates date of initial appointment 
)f days put in by them to arrive at their 
ty. From all these things, it is clear that 
L prepared in violation of instructions and 
le credibility attached to the wait list. 
41 was not produced at the time of 
edings held duringtheyear 1997-98 held 
adurai and only during the year 2003 the 
produced the wait list Ex. MIO before 
Idng it as a confidential document. It is 
on behalf of the Petitioner that though 
lank has alleged that these petitioners 
save vacancy, they have not been told at 
ppointment that their appointment was 
nther, even before or after the settlement 
mporary employees, the expression that 
1 in leave vacancy was used as a device 
f the principal Clause 2(oo) of the I. D. 

L the Petitioner’s work in the Respondent/ 

1 and though the Petitioner has performed 
lously which is still in existence, the 
such is not valid and the provisions of 
ilso violated. Further, the representative 
relied on the rulings reported in 1985 
nghVs. Reserve BankofIndia and Others 
erne Court has held that “to employ 
;s’ casuals or tenq)oraries and to continue 
nany years with the object of depriving 
md privileges of permanent workmen is 


illegal.” Leam^ representative further contended that 
Ex. MIO wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. MIO which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with ^ law and the spirit of the 
settlement, but in utter vidlaticm and in breach of it. Though 
Clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/ftiture vacancy anywhere in module or 
circle and in case, a candidate foils to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the aven^nt and also for the averment of MW I. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
E^. IVK which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 and W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner, Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml toM5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent^ank and they are entitled to the benefits 
under the provisions of 1. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
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have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs, Management of American Ejqjress 
International Banking Corporation wherein the Supreme 
Court has held “that the expression ‘actually worked under 
the employer’ caimot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of tlie employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.’’. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and th^fore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no feult of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the- reference 
made by the Goverimient itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they liave concealed 
the material facts that the Petitioner was wmtUsted as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties Jis messenger. 
Further, the allegation that he was sponsored by 
Employment Exchar^e is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was waitlisted and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank levd settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 


Industries Ltd. Vs, Industrial Tribunal A.P. and others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent fiirther relied on the 
rulings reported in 1997IILU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bin^ng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended ^plication as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 


5380 


THE GAZETTE OF INDIA: AUGUST 11,2007/SRAVANA20,1929 [Part II— Sec. 3(ii)] 


federation in \ ^hich the Petitioner is also one among them, 
they have en ered into settlement with the bank and 
therefore, it is jinding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11, Let rned counsel for the Respondent further 
contended tha: though the reference made in this case and 
other connect ;d disputes is ‘whether the demand of the 
workman wit! wait list No. given for restoring the wait list 
of temporar/ messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified T The 
Petitioner cor tended that the retrenchment made by the 
Respondent'B ank is not valid and he has to be reinstated 
in service wit! full back wages etc. Hence, the Petitioner's 
contention ag linst the reference made by tlie Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and lot reinstatement as alleged b>" the Petitioner 
in the Qaim Si atement. 

12. But as against this on behalf of the Petitioner it 
is contended tl at mere wording of reference is not decisive 
in the matter o' tenability of a reference and he relied on the 
rulings reportei in 1998 LAB IC345 Secretaiy,KollamJiUa 
Hotel and She p Workers Union Vs. Industrial Tribunal, 
Kollam where n the Kerala High Court has held that “mere 
wording of nsference is not decisive in the matter of 
tenabilifr of a reference. Even though the Tribunal cannot 
go beyond the arder of reference, if points of difference are 
discernible fre m the material before it, it has only on duty 
and that is to lecide the points on merits and not to find 
out some tech nical defects in the wording of referenpe, 
subjecting the poor workman to hardship involved in 
moving the n achinery again.” It further held that “the 
Tribunal should look into the pleading and find but the 
e.xact nature c f pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on n erits.” Further, he argued that the Tribunal 
has got power! o go into the question whether the Petitioner 
is to be reinsta ted in service or not for which he relied on 
the rulings rqj orted in 1998 LAB IC 1664 \hn Sagnathan 
Orient Paper N fills Vs. Industrial Tribxmal & Ors. wherein 
the Madhya Pr idesh High Court has held that “the Tribunal 
cannot go beh nd the terms of reference, but that does not 
mean that it cs nnot look into the plea dings of parties. ” He 
also relied ont le rulings reported in 1998 LAB IC 1507 A. 
Sambanthan \ s. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labor r Court should not attempt to consider the 
order under re crence in a technical manner or a pedantic 
manner, but sh ould consider the order of reference in a fair 
and reasonabl; manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Cour; has held that “the Tribunal has jurisdiction 
to consider al incidental matters also and the order of 
reference shoi Id not be construed in the manner which 
would prolong he industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 


the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages,as alleged by him . Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation ^d since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
shouldbe reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Go^. service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 S^dicate Bank & Ors. Vs. Shaiikar Paul 
and Others wherein the Supreme Court has held that “b\' 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one yuar only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
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therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
reUedontherulingsreportedin 19913 SCC47 Shankarsan 
Dash Vs. Union of India wherein the Supr^e Court has 
held that “candidates included in meriOist has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner 
right to question the wait list and since thdre is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of ^e wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
mlings reported in 1902 LAB 1C 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others \riierein tte Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary eiuployee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; 0^) its was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) liis record of 
service since his appointment is not satisfactory. These 

are the additional problems indicatedbyus in para 12vriuch 

woidd arise from giving of such bl^et orders. TJine of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there c^ be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it caimot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into accoimt the other 
relevant circumstances and considerations. Tlie relief must 
be moulded in each case having regard to all the rele^^t 
facts and circumstances of that case. It cannot be a 
meclianical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supre- 
Court has considered the above regularisation I 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regulansation of an 


irregularly appomted candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing v^ncy 
would nev'er survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under tliese circumstances, there was iw 
occasion- to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nulUty.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not ^pointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to chim any absorption 
in the Respondent/Bank. Ftirther, he relied on the mlings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be constmed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment tlierefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D, Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seiiiors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
^en in recent decision reportedin20064SCC 1 Secretary; 

State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acqmre any right.” Further, it has also 
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wait list prepared by the Respondent/Bank, they are not 
entitle^o dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
^ch circumstances, after expiiy of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners calmot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel forthe Respondent. Thoughinthe Claim Statement, 
the Petitioners have m^e so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not aUeged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bankas 
alleged by him. Tlierefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporaiy employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 
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21 T hus, the reference is answered accordin - ■ v 

(Dictated to the P. A., transcribed and typed by hun, 

corrected and pronounced by me in the open court on this 

day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WWl Sri E. Anandan 

WW2 Sri VS. Ekamtogiam 

For the Respondent ; MWl Sri C. Mariappan 
MW2 Sri C. Ramalingam 

Documents Marked: 

Ex. No. Date Description 

WI 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

\V4 0 1 -05-91 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

\V5 20-08-91 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service t? daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts, 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

\V8 Nil Xerox cop> of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 14-10-85 Xerox copy of the service certificate 
issued by Overseas Branch. 

WK) 21-01-95 Xerox copy' of the service certificate 
issued by Overseas Branch. 

\V11 23-10-97 Xerox copy of the service certificate 

issued by Overseas Brandi. 

W12 23-10-97 Xerox copy of the service certificate 

issued by Overseas Branch. 

W13 Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 


Ex.Na Date 

W14 hfil Xerox copy of the Reference book on 
staff matters Vol. HI consolidated upto 
31-12-95. 

W15 • 06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikarman. ^ 

W16 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj, 

W17 064)3-97 Xerox copy of the call letter from Madurai 

zonal office for interview of mei sengtr 
post—J. Velmurugan. 

W18 17-034-7 Xerox copy of the service particulars— 

J. \dmurugaii. 

W19 264)3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W20 314)3-97 Xerox copy of the appointment order to 

Sri G. Pandi. 


W21 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 waitlist 
No. 395 of Madurai Circle. 

W22 

134)2-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees frorn the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W24 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

07-02-06 

Xerox copy of the local Head Office 
Circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
arcular about appointment of temporaiy 
employees in subordinate cadre. 

Forthe Respondent/Management: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 

2^4)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 
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Ex.Na Date Descriptinn 

M8 15-05-93 Xerox copy of the order in O P, 
No. 2787/97 of High Court of Orissa, 

M9 10-07-9 ) Xerox copy of the order of Suprenre Coun 
inSLPNo, 3082/99, 

MIO Nil Xerox copy of the wait list of Chennai 
Module. 

M11 25-10-9 ) Xerox copy of tlie order passed in CMP 

No. 16289 and 16290/99 in W.A No 
1893/99. 
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[ U 12012/3^2/1998-3.T5' ^TR ('^tt-l) ] 

N Jw Delhi, the 23rd July, 2007 

S. O. 2 : 74.—-In pursuance of Seetkm 17 of the 
Industrial Di.spjtes Act, 1947 (14 of 1947), ihe Central 
Gcveimncnt hereby publishes the Award (R.cf, No. 206/ 
2004) of the Cer tral Gov'emment Industrial Tribunal-cuin- 
Labour Court, C'heniiai as shown in the Annsxure, hi the 
industrial Dispu te between tiie managemerd af State Bani. 
of India and thi dr workmen, which was received bv the 
Ceinj-al Gowemr leiit on 23-7-2007. 

[No.L-i2012/342/1998-lR(B-T)| 
AJAV KUMAR, DeskOflicer 

ANNEXURE 

B>i::X>RE THE CENTRAL GOVERNMENT 
IMiUSTRlAL FRIBUNAL-CUM-LABOUR COUKT, 
CHENNAI 

Wed: lesday, the 31st January;, 2007 

PRESENT 

K. dayara nan. Presiding Officer 

indt sfrial Dispute No. 206/2004 
fPrincipj i L abour Court CGID No. 29/99) 

-> the mailer :)f tiie dispute for adjudication under 
cla!n;e (d) cf sib-section (I) and sub-section 2(A) of 
Section 10 of the ndustrial Disputes Act, 1947 (14 of 1947), 
oeiween the Mar agement of State Bank of India and tlieir 
workmen] 

BETWEEN 

Sri V Seriiii utmvan : I Pady/Petitioner 

AND 

The Assist mt General : II Party/Management 
Manager, 

State Bank of India, Z. O. 

Chennai 


APPEARANCE 

For the Petitioner ; Sri V S. Ekambaram, 

Authorised Representative 

For the Management ; M/s. K. S. Sundar. Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/342./98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and llie said Labour Court has taken 
the dispute on its file as CGID No. 29/99 and issued notices 
to both padies. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Coiid, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
1. D, No. 206/2004. 

2 The Schedule mentioned in that order is as 
follows:— 

"Wliether the demand of the W'orkman Sliri V. 
Senguttuvan, wait list No. 393 for restoring the wmt 
list of temporaiy’ messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified '/ If 
so, to what relief the said workman is entitled T 

3. The allegations of the Petitioner m the Claim 
Statement arc briefly as follows — 

The Petitioner was spuasorec bv Empioynent 
Exchange for the post of sub-staff in Class 1V cadre 
in State Bank of India and he w'as giv en appeimment 
as messenger after an interview and medical 
examination. He was appointed on temporan basis 
at Guiiidy branch from 7-12 • 1981. The Petibon.. r was 
orally informed that his semces were no more 
required. The non-employinem of the Petitioner and 
others became subject matter beibre Supreme Court 
in the form of Writ Petition filed by State Bank 
En^loyees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management of State Bank of India and M\ 
India State Bank of India Staff Federation and the 
settlement is, with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and t!ie>' classified 
the workmen under three categories nWiy A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Guindy branch. He was called for an 
interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not inf ormed the 
result of interview and also with regard to 
appointment. But, the Petitioner was informed orally 
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to join at the branch where he initially worked as a 
class IV employee. From 7-12-1981, the Petitioner has 
been working as a temporary messenger and some 
times performing work in otter branches also. While 
woridng on temporary basis in Guindj’ Airport branch, 
another advertisement by the Respondent/Bank was 
made regarding casual workers who were reported 
to be in service during the same period. While the 
Petitioner was working as such, the Manager of the 
branch informed the Petitioner orally on 31-3-97 that 
his sen ices are not required any more and he need 
not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. 
Since ihe conciliation ended in failure, the matter 
was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to 
Govt, to reconsider the reference and the Petitioner 
requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31 -3 -97 
and to regularise him in service in due course, The 
Respondent/Bank took up an unreasonable stand 
that the serv'ice and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary seriices after the 
settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked 
by him after interview do not merit consideration. 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the I. D. Act. 
The termination of the Peftitioner is against the 
provisions of para .522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular, The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniorit}' and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4, As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
ac^udicationbythis Tribunal itself is not miiintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorptiondoes not arise. 


The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 3 93 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they w^ere appointed, 
Under the settlement, employees ivere categorised as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3 -97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 3 57 temporary 
employees were appointed and since the Petitioner was 
wait listed at 393 he was not appointed. The said settlements 
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Respondent/Bank to the effect that tempoiary einplo 5 ^es 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not.arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I. D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to ihs Petitioners who are leirenciied messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAJ3 and IC 2248 
Central Bank of India Vs. S. Satyam and Others, the Supreme 
Court has held that Chapter V-A of the I. D, Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment, Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, tlie contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to tlie Petitioner fromfite beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
entployees into ‘A, B and C’, but this categorization of 
■ A. B and C’ is quite opposed to the doctrine of 'last cotne- 
first go’ or ‘first come-last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Fuither, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of wiiich is marked as Ex. W8. Further, ihe appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s cirailars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
w ho were engaged by the Respondent/Elank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualiiying service for 
inten iew and selection. But, temporary employees have 
mil been informed about this amendment which includes 
casuals affecting their interest and chance Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to says as to w'hen the wait list Ex. MIO 
was prepared, but it is mentioned in Ex. MIO that it was 


prepared based on the settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Ex. Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settiements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called- non-inclusion except his bald 
statement. Further, according to MWl wait list under 
Ex. MIO was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settleinent 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India, Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegahty committed or 
perpetrated by tlte Respondent/Bank by combining equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex. MIO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belong to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Article 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. M10 namely wait list is not in conformity 
with the instructions of E^. M2 aftid non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released/ 
published even after the Court order in WMP No. 11932/91 
and W P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. MIO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M10 has been prepared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all, Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MlO before 
tltis Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
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•ank has alleged that these petitioners 
save vacancy, they have not been told at 
ippointment that their appointment was 
luther, even befiore or afto the settlement 
imporary employees, th e e^^ression that 
i in leave vacancy was used as a device 
if the principal clause 2(oo) of the I. D. 
t the Petitioner’s woik inthe Respondent/ 
; and though the Petitioner has performed 
rously which is still in existence, the 
such is not valid and the provisions of 
tlso violated. Further, the representative 
relied on the rulings reported in 1985 
ngh Vs. Reserve Bank of India and Others 
:eme Court has held that “to employ 
3s’ casuals or ten^raries and to continue 
nany years with the object of depriving 
and privileges of permanent workmen is 
representative forther contended that 
las not been prepared in accordance with 
ity in the legal sense, since the selected 
ingest service should have priority over 
[he service later and therefore, the wait 
I which has been drawn up is contrary to 
n law. Thus, the Respondent/Bank has 
dance with the law and the spirit of the 
itter violation and in breach of it. Though 
VI4 statesthat candidates found suitable 
Dointment will be offered appointment 
iture vacancy anywhere in module or 
a candidate fails to accept the offer of 
jsting within the prescribed period, he 
lave refused it and the name shall stand 
respective panel and he shall have no 
r being considered for permanent 
e bank. The Respondent/Bank has not 
iment to show how he has arrived at tlie 
ate, it is a mystery as to who that senior 
10 documentary evidence in support of 
Iso for the averment of MW 1. Tiierefore, 
the Petitioner who was in regular service 
'Bank is arbitrary, mala fide and illegal 
;nt/Bank has not acted in accordance 
settlement on absorption of temporary 
;h the Respondent/Bank has produced 
;ed to be a copy of minutes of conciliation 
zd 9-6-75 before Regional Labour 
antral), Hyderabad, it is neither a 18(3) 
2(3) settlement as claimed by tlie 
k which says only with regard to 
i.. Ml to M4 made in terms of Ex. M6. 
ndent/Bank produced Ex. M7 and Ml 1 
sed by High Court of Madras in WMP 
W. P. No. 7872/91 ceased to have any 
e main writ has been disposed of in the 
refore, they do not have any bearing in 
tioner. Further, though the Respondent/ 
:xamined two witnesses, the deposition 
itnesses during the cross exaimnation 
nt that the>' have no personal knowledge 
ats which are marked as Ex. M1 to M5. 


Above all, though the Respondent/Bank has referred to 
voluptaiy retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have convicted the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respond^tBank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
inthe connected 1. Ds have riot completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the e>q>ression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either imder e>q>ress or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letter? produced 
by the Petitioner will clearly prove that the P^espondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In aU these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait Usts and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they liad 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bora fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was waitlisted as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the senioritv’. The Respondent/ 
Bank was engaging temporan' emplo\'ees due to business 
c.\igenc> for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Eniplo\ nieni ENcliange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against lea^e vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
w ere bona fide which w ere the only workable solution and 
is binding on the Petitioner, The Petitioner accepted the 
senlcmcni and accordingly he w as waitlisted and tliereforc. 
liic Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank lev el settlements 
and operate throughout the country. Further, he relied on 
the nilings reported in 1991 I LLJ 323 Associated Glass 
Industries Ltd. Vs, Industrial Tribunal A.P. and Olliers 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign v oluntarily. 
Blit the Andhra Pradesh High Court has held that ■'in the 
absence of plea ihat the settlement reached in the course 
of conciliation is v itiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen." 
Learned counsel for the Respondent further relied on the 
mlings reported m 1997IILLJ 1189 Ashok and Others Vs. 
Maharashtra Stale Transport Corporation and Others 
w herein the Division Bench of the Bombay High Court has 
held that "therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
ev cn those who belong to the minority union which had 
objected to the same. To that c.\tent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
indiv idual employee or a minority union from scuttling tlie 
settlement." It furtlier held that "there may be exceptional 
cases, where there may be allegations of mala fides. fraud 
or even corruption or other inducements. But. in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration." Learned counsel for tlie Respondent further 
relied on the mlings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
lias held that "settlements are divided into two categories 
namely (h those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(i i) those arriv ed at i n the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majonty union has e.\tended application as it will be binding 
on* all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
rcjircsentativ c union of which tlte contesting workmen were 
members and if there was nothing unreasonable or unfair 


in the terms of the settlement, it must be binding on the 
contesting workmen also,’’ He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that ‘’settlement is arrived at 
by the free w ill of the parties and is a pointer to there being 
goodw ill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arriv ed at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute wliich an appropriate Govt, may refcr.for 
adjiidicahoii after c.xamining the allegations as there is ati 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable." Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parlies to the seitlcnicnt, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Pelilioncr, Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that if is not 
binding on them and he is estopped from disputing the 
same, 

11, Learned counsel for the Respondent further 
contended that though the reference made in this ease and 
other connected disputes is- 'whether the demand of the 
\\ orknian vv itli wait list No. giv en for restoring the wail list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?' The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in scrv ice w ith full back wages cic. Hence, the Petitioner’s 
contciition against the reference made by' the Go\l. is not 
v alid. Further, in this case, the Court has to see wheth^ the 
restoration of wait list can be made as contended .by the 
Petitioner and not reinsUitemciit as alleged by tlie Petitioner 
in tire Claim Statement. 

12, But. as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tc liability of a reference and he relied on the 
mlings reported in 1998 LAB IC 345 Secretary’, Kollani Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal. 
Kollam vv herein the Kerala High Court has held that ‘mere 
wording of reference is not decisiv e in the maticr of 
lenability of a reference Even though the Tribunal cannoi 
go beyond the order of reference, if points of difference are 
discernible from the material before it. it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
mov ing the machinery’ again ' It further held that "the 
Tribunal should look into the pleading and find out the 
e.xacl nature of pleading of the Pciitioner to find out the 
c.xact nature of dispute instead of refusing to answer the 
reference on merits." Further, he argued that the Tribunal 
has got power to go into the question w hethcr the Petitioner 
is to be reinstated in service or not for which he relied on 
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Drted in 1998 LAB IC1664 Van Sagnathan 
Tls Vs. Industrial Tribunal & Ors. wherein 
idesh High Court has held that ‘‘the Tribunal 
nd the terms of reference, but that does not 
nnot look into the pleadings of parties,” He 
tie rulings reported in 1998 LAB IC 1507 A. 
's. Presiding Officer, Labour Court, Madras, 
been held that “it 1ms been repeatedly held 
ir Court should not attempt to consider the 
Peience in a technical manner or a pedantic 
ould consider the order of reference in a fair 
i manner.” He also argued that in Express 
Ltd. casereportedin AIR 1993 SC 569 the 
t has hdd that “the Tribunal has jurisdiction 
I incidental matters also and the order of 
lid not be construed in the manner which 
the industrial adjudicatioa The Labour Court 
decide the real nature of disputes between 
i with that object in view, it should consider 
:ference in a fair and reasonable manner, 
ier of reference is not happily framed nor 
0 the high expectation of the Labour Court,” 
these decisions, the representative for the 
led that though in the reference, it is not 
t whether the retrenchment is valid or not, 
ings it is clear that the Petitioners have been 
m the Respondent/Bank and therefore, this 
x)k into the pleadings of the Petitioners and 
sther the Petitioner is entitled to be reinstated 
lleged by him and whether he is entitled to 
1 as alleged by him Therefore, the argument 
lie side of the Re^ndent that it is beyond 
Terence is without any substance. 

nid some force in the contention of the 
for the Petitioner. Therefore, I find this 
titled to go into the question whether the 
ar by the Petitioner can be given to him or 
1 that the settlement was validly entered into 
Jspondent/Bank and Federation and since it 
ed by any of the unions of the Respondent/ 
le Petitioner is not entitled to question the 


n the learned counsel for the Respondent 
; since the Petitioner mentioned that he has 
e wait list and tlw time of wait list has been 
w the Petitioner cannot question that he 
fated in service and he relied on the rulings 
►6 3 see 139 Union of India and Others Vs. 
'herein the Supreme Court has hdd that “the 
vhich falls for determination in this appeal 
mdidate whose name appears in the select 
1 of competitive examination acquires a right 
t in Govt, service in an existing or a future 
mt case. Pruning of select list on reduction 
icancies was made in view of the impending 
steam surplus staff and a policy decision 
a to reduce the number of vacancies and 
a certain number of bottom persons were 
the select list and the remaining selectees 
intments according to their conqiarative 


merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 see 584 Syndicate Bank & Ors. Vs. ShaiicarPaul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the foct that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.R was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” Hb fiirther 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointmem even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
1 j St, it cannot be said that preparation of wait li st was made 
with mala fide motive. Under such circumstances, alter the 
expiry of the date namely 31 -3 -1997, the Petitioner cannot 
plead for restoration of foe wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Sin^ and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary enqiloyees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from tte mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there^can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
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who have put in one year's service as far as possible' vA 
subject to fulfilling the qualifications, it cannot be herd 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
rele\'ant circumstances and considerations. The lelief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable”. Tiius, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997IISCC1 Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the full Bench of the 
Supreme Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
u otild never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exerci se in futility. It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a inillity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not ^)pointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar \^(fyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary,” He further relied on the 
rulings reported in 1994 3 LLJ (Stq)p) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but onfy directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 


services of Respondent/Bank cannot be given to the 
Petitioner and tlierefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued tliat 
evenin recent decision reported in20064SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Siqireme Coiul has 
held that “mer^ because a temporary employee or a casual 
wage worker is continued for a time beyond the term of liis 
appointment, he would not be entitle to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular reciuitirent at the instance oftemporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
hdd that “it is not as if, the person who accepts an 
engagement either temporary or.casual in nature is not 
aware of his employment. Ifc accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might lia\ e been 
searching for some employment so as tc eke out his 
livelihood and accepts whatever he gets. But cn that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appcnntment, perpetuate illeg^ities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanent^. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Stqireme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitl^ to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujarq}ur Vs. Surinder Kumar, 
the Siqjreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandcy wherein the Supreme Court has held that “only 







THE GAZETTE OF INDIA; AUGUST II. 2007/SRAVANA20.1929 


[Part IT-Sec. 3(li)] 


iiployee had worked for more than 240 days 
that itself would i\ot confer any legal right 
c regularised in service.' The Supreme Court 
lat "the changes brought about by the 
:cisions of this Court probably having regard 
s in the policy decisions of the Govt, in the 
vailing market economy, globalisation, 
and outsourcing is evident, in view of the 
)osition, as noticed hereinbefore.” 

lying on all these decisions, learned counsel 
andent contended tliat since the Peliiioner 
appointed for regular post nor has he been 
L regular vacancy or sanctioned post, the 
3 t entitled to claim regularisation of iris service, 
in they have not been questioned the five 
uttered into between the Respondent/Bank 
on and since they have not questioned the 
lared by the Responds nt/Bank, they are not 
spute the same^and they are estopped from 
ther, their prayer before the labour authorities 
estore the wait list and also for appointment 
mporary messenger as per wait list. Under 
;tances. after expiry of the period mentioned 
Ltents which were subsequently amended by 
the Petitioners cannot now question either 
n of wait list or number allotted to tlicm. Under 
istauces, it cannot be questioned by the 

nd much force in the contention of the learned 
e Respondent. Though in the Claim Statement, 
rs have made so many allegations witfi regard 
n of wait list and also settlements entered into 
Respondent/Bank and Federation, at tlie time 
they have not questioned the settlement nor 
allotted to each individual in the wait list. 
Petitioners have not questioned the settlement 
ve not alleged that settlement was noi a 
nature or iv has been arrived at on account of 
isrcpresentatioit, fraud or even corruption or 
fueuts. Under such circumstances, 1 find the 
■annot now question the settlements at this 
iKC they are only temporaiy employees and 
not shown before this Tribunal that the 
Bank has got sanctioned posts for temporary 
? be absorbed, I find the Petitioners cannot 
istatement or regularisation in services of tlie 
Bank. 

mher. the representative for the Petitioner 
lat in similar cases this Tribunal had ordered 
ment with back wages and these disputes are 
n nature and hence, the Petitioners are entitled 
relief. 

Lit. I find since the Supr^ie Court has held that 
n^lwees are not entitled to claim any rights 
sation, merely because they have completed 
continuous service in a period of 12 calendar 
the Siqireme Cctirt has also held tliat each 
! considered OBLhs own merit and the changes 
ut by the si^seqaent decisions of the Supreme 


Coifrt probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bankas 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary cmploy^ee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work. I find the 
Petitioner is not entitled to any relief as claimed by liim. No 
costs, 

21, Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and lyped by him. 
corrected and pronounced by me in the open court on this 
day the 31st January, 20t)7.) 

K J.AYARAMAN. Presiding Officer 

Witnesses Exiunined: 

For the Petitioner : WW1 S ri V .Sengutl uvan 
WW^2 Sri VS Ukanibaram 
For the Respondent : MWl SriC Maiiappar 
MW2 Sri C, Rninalingam 

Documents Marked: 

Ex. Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthibased on Ex, MI. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation o f Ex. MI. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily w ages based on Ex, W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy ofthe circular letter of Zonal 
Office, Chennai about filTnig up of 
vacancies of messenger posts. 

W7 254)3-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. • 
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Ex. No. 

Date 

Description 

\V8 

Nd 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office^^anches to 
do messengerial work. 

vV9 

26-2-85 

Xerox copy of the service certificate 
issued by Guindy Branch, 

W!0 

14-86 

Xerox copy' of the service certificate 
issued by (luindy Branch. 

Wll 

NU 

Xerox copy of thd administrative 
guidelines in reference book on staff 
matters issued,by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W12 

Kd 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95. 

W13 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

WU 

064)3-97 

Xerox copy of tlie call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W15 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

WU> 

174)3-97 

Xerox copy of the service particulars 

J. Velmurugan. 

\vn 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 

314)3-97 

Xerox copy of the appointment order to 


Sri G. Pandi. 


VV19 Feb 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

\V2U 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 

employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

\V22 ()9-(.)7-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W23 094)7-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms creation of 
part time general attendants. 


Ex.Na 

Date 

Description 

W24 

074)2-06 

Xerox copy of the local Head Office 
Circular about conversion of part time 
employees and redesignate them as 
gener^ attendants. 

\V25 

31-12.85 

Xerox copy of the local Head Office 
Circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91, 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 ^ 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

M 

Xerox cop>' of the wait list of Chennai 
Module, 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. No, 
1893/99. 


23 ^5^, 2007 

■gpr, 3ir. 2275.—srfiriwT, 1947 (1947 

14) *iIKT 17 % 

<^>4=r>iCl %r”^, 

sfratfe 

^ 202/2004) ^ 

^Rcft t, ^^ 23-7-2007 8IT1 

[4 -q^-12012/338/1 998-31 t| 37R ("^-I)] 

New Delhi, the 2 3rd July, 2007 
S 0 2275.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947X ^ pnttal 
Government hereby publishes the Award (Ref No. 202/ 
2004) of the Central Government Industrial Tribunal-aim- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Ba^ 
of India and their workmen, w’hich was received by the 
Central Government on 23-7-2007. 

[No. L-12012/338/l998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL >CIIM-LABOUR COURT 
CHENNAI 

Wed lesday, the 31st January, 2007 

PRESENT 

K. Jayara man, Presiding Officer 

Indi istrial Dispute No. 202/2004 

(Prindp; J Labour Court CGID No. 25/99) 

(Ill the matter of the dispute for adjudication under clause 
(d) of sub-sec tioi i (I) and sub-section 2(A) of Section 10 of 
the Industrial Di; putes Act, 1947 (14 of 1947), between tlic 
Management of 1 Jtate Bank of India and their workmen] 

BETWEEN 

Sri M, Arc da Das : I Party/Petitioner 


Tile Assist int General : II Party'/Manageinent 
Manager. 

State Bank of India, 2. 0., 

Chennai 


APPEARANCE 

For the Pctitionei ; Sri V S. Ekambaiaia 

Authorised Representative 

For the Managen ent : M/s. K.S. Sundar, Advocate 

AWARD 

The Central Government, Ministry^ of Labour vide 
Order No. L-I2(; 12/338/98-IR(B-I) dated 3-2-1999 has 
referred this dispjte earlier to the Tamil Nadu Principal 
Labour Court. Ch( nnai and the said Labour Court has taken 
the dispute on its 1 ile as CGID No. 25/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGlT-cum-Labour Court, the 
said dispute ha ; been transferred to this Tribunal 
for adjudication ind this Tribunal has numbered it as 
I. D. No. 202/2004 

2. The Schedule mentioned in that order is as 
follows:— 


"Wlietlierth 
Das. wait li 
temporary' n 
Bank of In 
thereupon a 
so, to W'hat r 


: demand of the workman Shri M. Arokia 
;t No. 566 for restoring the wait list of 
lessengers in the establishment of State 
lia and consequential, appointment 
; temporary messenger is justified ? If 
dief the said workman is entitled ?” 


3. The allegations of the Petitioner in the Claim 
Statement are brie Jy as follows;— 

The Petitioner was sponsored by Employment 
Exchange fc r the post of sub-staff in Class IV cadre 
in State Ban]: of India and he was given appointment 
as messenger after an interview and medical 


examination. He was appointed on temporary basis 
at Raja Annamalai Puram branch. The Petitioner was 
orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees' Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under section 18(1) reached 
between management of State Bank of India and All 
India Stale Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the intemew to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed fonnat through Branch 
Manager of the Raja Annamalai Puram branch. He 
was called for an interview' by a Committee appointed 
by Respondenl/Bank in this regard. But, they have 
not informed the result of interview and also with 
regard to appointment. But, the Petitioner was 
informed orally to join at tJie branch w'here he initially 
w'orked as a class IV employee.The Petitioner has 
been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in West Mambalam 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed tlie Petitioner orally 
on 31-3-97 that his services are not required anymore 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter w'as referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Gov't, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent s action in not absorbing him in regular 
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service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 

Aa. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Atvard, Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
pf relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extract ed the same 
work either by payment of petty cash or by directing 
him to work under assumed name or b> both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not b^ed on strict 
seniority and without aity rationale. Hence, for all 
these reasons the Petitioner prays to grant rehef of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this T ribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
SecUons 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law. retrenchment and implemented by Respondent/Ba^. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under section 18(3) 
off D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 562 in waitlist of 
Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of744 waithsted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege tliatthe Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 


the settlement, employees were categories as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporap^ 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
ag^gate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wnit list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3 -97 for filling up vacancies which vrere 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait listed candidates, 3 57 temporary 
employees, were appointed and since the Petitioner was 
wait listed at 562 he was not appointed. The said settlement 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rgected Further, the said setfiemenls 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not corre^ to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited hst of temporar>' 
employees and vacancies for 1995-96 has to be filled up 
a^nst the wait list drawn for appointment of daily wag«/ 
casual labour. Further; for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs, 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by, 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set ^t 
by the Respondent/Bank for selection.of candidate for 
appointment in the post of messenger and other Class IV 
post He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
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I^spondent^ai ik is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshnned in the Constitution of India. In the year 1998 the 
Reyondent^ai k has issued a circular to the effect that 
under no circunstances, wait listed persons like the 
Petitioner be en jaged even in menial category, thus the 
Respondent/Bank imposed total ban for his future 
employment, Ev m though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately dela /ed in filling iq) the vacancies by |he wait 

listed workmen V ith ulterior motive. The Respondent/Bank 
h^ be^ aibiti^ y filling up the vacancies with the persons 
otl^r than wait 1 sted workmen according to their whims 
and fancies. Hem e, the Petitioner prays that an award may 
be passed in his avour. 

6 . Again, tli e Petitioner filed aiejoinder to the Counter 
statement of the Respondent, wherein it is stated all the 
set toents made by the bank with the State Bank of India 
Staff Federation' vere under Section 18(1) of the Act and 
not under Sectio i 18(3) of the Act, As per recruitment 
rules of the Respo ident/Bank, recruitment of class IV staff 
in the Respond mt/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank Even in the TO Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement date cl27-i0-88and 9-1-91. It is to allege 

that the seltlemc nts are contrary to the rights of the 
Petitioner, Hence, the Petitioner prays that an award may 
be passed in his fj ivour. 

7. In ihes€ circumstances, the points for my 
consideration are — 

(i) “ Wheth er the demand of the Petitioner in Wait 
List N(. 566 for restoring the wait list of 
temporj ly messengers, in the Respondent/Bank 
and cor sequential appointment thereupon as 
temporj ly messenger is justified ?” 

(ii) 'To wh 21 relief the Petitioner is entitled ?” 

Point No. 1 ; 

8 . In this c<ise, on behalf of the Petitioner it is 
contended that the I 'etitioner in this case and the Petitioners 
m the connected ir dustrial disputes have been sponsored 
by Employment Ex :hange and they having been called for 
interview and havii g been selected and wait listed in terms 
of the relevant guid< lines/circulars of the Reqrondent/Bank 
in permanent vacar cies in subordinate cadre on temporary 
basis, ^er engagi ig them intermittently for some years, 
the Petitioner in tiiis case and other Petitioners in the 
coimected disputes were terminated without any notice. 
Since the Responde it/Bank terminated several temporary 
employees in the y;ar 1985, the State Bank Employees 
Union had filed a W it Petition before the Supreme Court to 
protect the legal an( constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement or the issue of absorption of temporary 
empl wees and filed t before the Supreme Court at the time 
of final hearing of t le Writ Petition. This settlement has 
become an exhibit cf the Respondent/Bank and has been 


mrlwd as Ex. Ml. The Petitioner in this case and the 
Petttioners in the connected cases attacked this settlement 
as It IS not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
md .Respondent/Bank without any intimation or notice 
demed m opportumty to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the sataie guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this re^rd is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management, They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. FurthCT, they 
have invoked the relevant provisions of Chapter V-A of 
the I. D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
^plicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 

CentralBankofIndiaVs. S. SatyamandOtherstheSupreme 

Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. 'Hierefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
w'orkmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
onbehalf of the Petitioner that Ex. W 2 , W3 and W 8 as well 
as Ex. M 8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW 2 and their testimonies during 
the cross lamination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 ofExMl 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
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come—first go’ or ‘first come—last go’ and 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were ^ged on 
casual basis and ^ow^ to work in leave/casual vacanaes 
of messengers, farashes, cash coolies, water Ixjys, sweqiers 
etc. for absorption along with the other eligible categones 
of temporary employees is not valid. Further, engagi^ 
casuals to do messengerial work is in contravention of the 
guidelines menUoned inReference Book on Staff rnatte^ 

OTpv of which is inaikedasEx m Further, the ^ppoint^ 

of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instiujrtions. In 
such circumstances, Ae absorption of casuals along with 
the eligible categories is not vaUd. Therefore, these persons 
who were engaged by the Respondent/Bank on <rasi^ 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more benent^ 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as pCT 
instructions in Ex. W2 four types of waiting Ustshave tobe 
prepared. But the Respondent/Bank has alleged to ^ye 
prepared only one wait list for each module as per Ex. Ml 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers ^ sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. MIO that it waspr^r^ 
based ontlK settlement dated 17-11-87,27-10-88 and 9-1-91 
Nvhich are marked as Ex. Ml, M3 and M4 respecUvdy. 
But. when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not *nclu^ 
in the Madras circle since the High Court order is tl^, but 
he has not produced any document in support of so 
called non-inclusion except his bald statement. Furtne^ 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in the Coimter Statement 
vvitli regard to this wait list Further the Hon’bfo lEgh tort 
has held in itsorder dated 23-7-99 in W P. No. !’ 

which is marked as an exhibit, in which it is stat^ that it is 
clear that the 1987 settlement was concerned with tne 
lemporarv Class IV employees who were paid scale \rages 
as per Bipartite Settlement while the 1988 settlement dealt 
w ith daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumst^es 
as rightly contended the Respondent are not jusUfied ^ 
combined the list of candidates covered onder 1987 
settlement and 1988 settlement since thej' formed two 
distinct and separate classes and they cannot treat one 
class and their action imdoubtedly amounts to violation of 
Article 14 of Constitution of India’. Further, the averment 
of MWl and the statements in Coimter Statement are 
contrarv to the above and it is nothing but a desperate 
attempt to wriggle out the iUegality committed or per^t^ 
bv the Respondent/Bank by combining equals with 

u nequals. It is further contended on behalf of ^P^tioner 

that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-rnessengerim 
candidates. While the temporary employees were appomt^ 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 


casuals. Therefore, both belongs to two different and 

distinct categories. But, Ex. M3 provides for the same noiim 

to the casuals as in the case of temporary f 
matter of absorption. Therefore, lUs ywlatiye of 
14 and 16 of Constitution of India. Therefore, thePetitiOTCT 
contended that prqiaration of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and nom 
preparation of sqiarate panels amounts to viobtion of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 

vacanciesforthepcriodfroml987to 1994. Furthermore^ 

no wait list was teleased/published even after the Co^ 
Older in WMP No. 11932/91 and W. P.No. 7872/91 directi^ 
the Respondent/Bank to release the list of 
candidates pursuant to the first advertisem^t publis^ 

in The Hindu datcdl-8-88.Furtheiinorewaitli^und^^^ 

MIO does not carry particulars about the candidates d^ 
of initial appointment and the number of days pirt in by 
them to arrive at their respective seniority. From aU these 

things itisclearthatEx.M10 has been prepared mviolation 
^Sructions and ceased to have the credibility a^^h^ 
to the wait list. Above all. Ex. Ml was not produc^ at the 
time of conciliation proceedings held dun^ the yem 
1997-98 held at Chennai and Madurai and only during tne 
year 2003 the Respondent/Bank produced the wmt list 
Ex MIO before this Tribunal marldng it as a co^dential 
document I‘>sfiirther(»nlen^(Miteha]f 
that though the Respondent/Bank has alleged that these 
peUUoners were engaged in leave vac^, 
been told at the time of initial appointment that their 
appointnent was in leave vacancy. Further, even 

ater the setflement on ^sorption of temporaiy emplcyees, 

the expression that they were engaged m leave vacatur 
^ iiLi as a device to take them out 

^se2(ot.)oftheI.D. Act, 1947. Though the Pe^^ s 
work in the RespondenWBank is continuous and llmugh 
the Petitioner has p^otmedthe duties contmmusly whi 
is still in existence, the categorisation as such is 
and the provisions of Sastiy Aw^ are also «<dati^ 
Further the representative of the Petitioner relicd^on the 
Sgs ^epotJin 1985 4 SCC 201R D^Singh 
Ban^f India and Others wherdn the Supreme Court has 
held that “to en^loy workmen as ‘badlies casuals or 
temporaries and to continue them as such for ma^ yeare 
'Xhe object of depriving them of the stato^nd 
orivileges of permanent workmen is illegal. Le^ea 

^SrativetathercontendedthatEx. MIO wa^^ 

iStbeen prepared inaccordance with pnncipkof^^ 

in the legal sense, since the selected candidMes mt 
longest s^ce should have priorily over those wto jomrf 
th^rvice later and therefore, the wait list Ex^ 

which has been drawnup is conteiy to l^and^M^^ 

law Thus ihcRespoDdent/Baiikhasiiolactedmaccordanoe 

violation and inbreach of rt. Though clause 2(e) of Ex, M4 
states that candidates found suitable for 

appointmeniwillbe offered appointment againaeort^ 

iKe vacaiKV anywhere in module or circle and in ca re. a 

candidaleSto accept the offer of appomtmentOTposImg 

within the prescribed period 

refused it and the name shall stand deleted ftom the 
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respective *and ^ he shaU have no further claim for 
aered forpennanent appointment in the bank 

a myateryTs ,o „ho that senior »JandZre i » 

yevid^ in Of the averment and ak^ 

of XWI. The^ore, the termination of the 
ho was m regolaf ^oe of the Respondent/ 

miy, mala fide and illegal and the Reaoi^enf/ 

tot acted m accordance with the terms of 

Th®<«h 


r— piuceeoings dated 

e Itegioi^ Labour Commissioner (Central) 
It IS neitocr A 18(3) settlement nor 12(3) 

I claimed by the Riiondent/Bank which says 
Md tomodification of Ex: Ml to M4 made in 

/niough the Responlfcnt/Bauk pltKhi^ 
^ I mterim ordels passed by High Court of 
^No. U932/91apdW.RNo 7^1ceas^ 
the main wrhJiaslwendi!?o^ 
r 1999 and thaefcre, they do not have^ 

e case of the Petitioner. Fiirthei; though the 

lanagemem has examined two whnetees the 

m^gement witnesses during the cross 
had become ap^nt that they have no 

_I_ . m * m 


■"ojwmcn are marked 
45, Above all, though the Respondent/Bank 
to yolun^ retirement scheme, in the 
ank It was unplemented only in the year 2001 
tra post reference period and hence evidence 

t/Bank has no application to the Petitioner’s 
Ltioners have completed the service of 240 
ina continuous pdriod of 12 calendar months 
indM section 25B and 25F of the Industrial 
twrefore, their r^renchment from service is 
iim the mandatory provisions of Section 25 
hey are deemed to be in continuous service 
nt/Bank and th^ are entitled to the benefits 
isi(^ of I. D. Act. It is fimher contended on 
sooner that though some of the Petitioners 
;d I. Ds^e not completed 240 days, since 
^Bank has not taken into consideration and 
tie Sundays and paid hoUdays as days on 
toners have actually worked and hence they 
^^^240 days in a period of 12 calendar 
0 lehed on the rulings reported in 1985 II 
men of American Express International 
ation Vs. Management of American Ejqiiess 
^ng Corporation wherein the Supreme 

hat meexpiessicxi'actuallywoikedundei 

aMot mean that those days only when the 
ed with hammer, sickle or pen but must 
iprehend all those days during which they 
loyment of the employer and for which he 
wages either under express or iiiqilied 
ice or by con^)ulsion of statute, standing 
s finder argued that call letters proAiced 
r will clearly prove that the Respondent/ 
[ucted the interview and selected the 
lyees who have reported to have submitted 
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absQiption as per the bank’s circular 

wP^oners ^ m^loyment as sub-staff in early 

engagement on account of 

*®tuementSfIaDsuiff ofwait ii«*e ouvi _ 


^ 4 . 1 . iMcsc rcanoners 

^ of them ^ convicted 240 days and more in a 
Contmuouspenod of 12 calendar months and they are in 

^^ rftheirs, they 

^then^stia^inlifemidstreaia 

en^Ioyed. In such circumstances, this 
i nbunal has to pass an award in their fevour. 

* 1 , * D ^ thelearned Senior counsel 

contended that the reference 
^ Government itself is not maintain^Ic in view 

ttf fects and circumstances of the case. The Petitioner 

in this case and the Petitionere in the connected disputes 

were not m continuous service. Hence, the question of 

mgular ^ipointment/absoiptfon does not arise at aU a^ 

t^ir engagement was not authorised. Further, the 
P^^^are estopped from making claim as thty had 
drawn under the provisions of 
Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
pro^oM of law and implemented by the Respondent/ 

Bank and thf» Haim _ .. _ * 


--- r cuiAfiicis are noi Dona Me and 

^madcw^ulteriOTnuitive. Pbithei; they haw conc^ 

thematen^ fects that the Petitioner was waitlisted as per 
length of his engagement and could not be absorbed as he 
^ positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
^agency for the performance of duties as messe ng er 
-» the allegation that he was sponsored by 

Exchange is incorrect and the allegation that 
ne worked as temporary messenger is also incorrect, they 
were en^ged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
wCTetwna fide which were the only workable solution and 
on the Petitioner. The Petitioner accepted the 

^ementand accordingly he was waitlisted and therefore 

w P^oi^ IS estopped from questioning the settlement 
dire^y or indirectly and his claim is liable to be rejected. 
Furtfaennore, the said settlements were not questioned by 
any umon and the settlements were bank level settl e ments 
^ operate throughout the countiy. Further, he relied on 
ther^ngs i^rtedin 19911LLJ 323 Associated Glass 
iMustnes Ltd. Vs. Industrial Tribunal A.P. and others 
wh^n under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
wor^ra and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
^fore tte Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Ctiurt has held that “in the 
absence of plea that the settlement reached in the course 
of coi^liation is vitiated by fraud, misrepresentation or 
wercion, the settlement is binding on the workmen.” 
Le^ed counsel for the Respondent further relied on the 
rahngs reported in 1997IILU1189 Ashokand Others Vs 
Maharashtra State Transport Corporation and Others 
wh^^Division Bench of the Bonfoay High Court has 

teld that “therefore a settlement arrived at in thp course of 
the conciliation proceedings with a recognised majority 
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union will be binding on all worianen oftbe establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to l^)hold 
the sanctity of settlements reached with the active 
assistance of the conciliatioit officer and to discourage an 
individual employee or a ininorityuriion from scuttlmg the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel fin the Respondent finther 
relied on the rulings reported in 19971LLJ 308 K.C.R Ltd, 
Vs. Presiding Officer and Others wherein the Si^neme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended ^:|ii}ication as it will be binding 
on all workmen of the establishment. Even in case of the 
lirst category, if the settlement was reached with a 
representative uruon (rf" which the contesting workmen were 
members and if there was nothipg unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
I ndustries Ltd. Vs. State of Rajasthan ^d others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
i iidustrial dispute which an appropriate Govt, may refer for 
adjudicatioii after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying onall these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Pefitioner. Further; he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is 'whether the demand of the 
w orkman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 


Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Ciovt. is not 
valid.,Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contenefed by the 
Petitioner and not reinstatemeiit as allied by the Petitioner 
in the C!laim Statement. 

12 . But,asagainstthisonbehalfofthePetitionerit 
is contended that mere wording of reference is not decisive 
in the matter of tenability (rf a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretaiy, Kollam Jilla 
Hotel and Slu^ Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Ceurt has held that ‘‘mere 
wording of reference is not decisive in the matter of 
ten^Iityofa reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
mewng the machineiy again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature-'of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Pctitioiier 
is to be reinstated in service or not for which he relied on 
the rulings rqwrted in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot locdc into the pleadings of parties.” He 
also relied on the rulings rqwrted in 1998 LAB IC 1507 A. 
Sanibanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour-Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd case reported in AIR 1993 SC 569 the 
Supreme Court has held th^ “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjwlication. The Labour Court 
is experted to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
thou^ the order of reference is not happily finmed nor 
was it framed to the high expectation of the Labour Court.” 
Relpng on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrench^ from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings (ff the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alle^d by him. Therefore, the argumwit 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 
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id some force ia the contention of the 
for the Petitioner. Therefore, I find this 
titled to go into the question whether the 
»r by the Petitioner can be given to him or 
that the settlement was validly entered into 
spondent/Bankand Federation and since it 
ed by any of the imions of the Respcaident/ 
le Petitioner is not entitled to question the 


n the learned counsel for the Respondent 
since the Petitioner mentioned that he has 
e wait list and the time of wait list has been 
w the Petitioner cannot question that he 
jtated in service and he relied on the rulings 
16 3 see 139 Unionof India and Others Vs. 
therein the Supreme eourt has held that “the 
ivhich falls for determination in this appeal 
andidate whose name appears in the select 
! of competitive e? 5 amination acquires a right 
it in Govt. Service in an existing or a future 
It case, pruning of select list on reduction in 
ancies was made in view of the impending 
steam surplus staff and a policy decision 
n to reduce the number of vacancies and 
a certain number of bottom persons were 
. the select list and the remaining selectees 
pointments according to their comparative 
the Supreme Court has held that “in such 
s, denial of appointment to the persons 
m the select list is not arbitrary and 
He further relied on the rulings reported in 
84 Syndicate Bank & Ors. Vs. Shankar Paul 
lerein the Supreme Court has held that “by 
7-2-87 the bank informed the Respondents 
was valid for one year only and that inclusion 
5 in the panel was not to confer on them any 
ermanent appointment in the services of the 
ering the object with which the panel was 
tlie feet that it was a yearly panel expiring on 
i of the opinion that the Respondents did not 
because of inclusion of their names in the 
permanent absorption in the services of the 
er conditional right they had come to an end 
y of the panel. The claim of the Re^ndents 
in the W.P. was thus misconceived and 
learned Single Judge and the Division Bench, 
decided the appeal were right in dismissing 
ion and the appeal respectively.” He further 
ulings reported in 19913 SCC 47 Shankarsan 
ion of India wherein the Siqtreme Court has 
andidates included in merit list has no 
ight to appointment even if a vacancy exists” 
n all these decisions, learned counsel for the 
contended that since the Petitioner has no 
ion the wait list and since there is no mala fide 
r the Respondent/Bank in preparing the wait 
be said that preparation of wait list was made 
e motive. Under such circumstances, after the 
date namely 31-3-1997, the Petitioner cannot 
oration of the wait list and he cannot pray for 


reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs.PiaraSinghandOtherswheremtheSt^remeCouit 
has held that “now coming to the direction that all those 
ad hoc tenqxrrary employees who have condnned for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in ^ect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
enteredby aback door, (c) he was not ehgible and qualified 
for the post at the time of his a^wintment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additicttialprcblems indicatedby us in para 12 which 
would arise from giving of such blanket orders. None of 
foe decisions relied upon by the High Court justify such 

wholesale, unconditional orders. Moreover, from ^ mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
tha t in each and every case, such a direction must foltow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, theinqnigned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He fiirther relied on the decision reported 
in 1997 n SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So for as the 
question of confirmation of these employees whose entry 
itself was illegal and void is. concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly a^winted candidate wouW arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is alrwdy 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confimmtion. The so called exercise of confirming these 
emplojfe, therefore, remaineda nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
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exigencies and they have not ^)pointed against any regular 
x acancy^ and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar \^dyarthi 
& Ors. Vs. State of Bihar and Ors. wherein tlie Supreme 
Court has held that "they are ten^oraiy employees working 
bn daily wages. Under these circumstances, their 
disengagement from service cannot be coustmed to be a 
retrenchment under the l.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary." He further relied on the 
rulings reported in 1994 3 lLj (Supp) 754 wherein the 
Rajasthan High Court lias held that "Under Section 25G of 
the l.D. Act retrenchment procedure following principle of 
Mast come—first go' is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors." Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent' 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days tlian the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent'Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 see 1 Secretary, 
Slate of Karnataka Vs. UmaDevi, the Supreme Court lias 
held that "merely because a temporary employee or a casual 
wage worker is continued for a time b^ond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
b\' relevant rules. It is not open to tlie Court to prevent 
regular recruitment at the instance of temporary employees 
w hose period of employment has come to an end or of 
adhoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that "it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
lii elihood and accepts wliatever 1^ gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that "unless tl^ appointment is in terms of the relevant 


rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because 

a tenqjorary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules." 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probiition would not arise." Further, in CDJ 2006 
SC 395 Municipal Council. Sujanpur Vs. SurinderKumar, 
the Supreme Court has held that "it is not disputed that the 
appointment of the Respondent was not in sanctioned post, 
^ing a 'Slate' within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was txmnd to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law." Further, in 2006 2 LLN 89 Madhya Pradesh 
Slate Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that "only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service." Tlie Siqireme Court 
also held that "the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore." 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, Uieir prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
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ndent/Bank and Federation, at the time 
lave not questioned the settlement nor 
id to each individual in the wait list, 
tiers have not questioned the settlement 
t alleged that settlement was not a 
or it has been arrived at on account of 
^sentation, fraud or even corruption or 
. Under such circnmstances, I find the 
now question the settlements at this 
ey are onfy tenqx)raiy enqiloyees and 
town before this Tribunal that the 
tias got sanctioned posts for temporary 
[isorbed, I find the Petitioners cannot 
tient or regulaiisation in services of the 


the representative for the Petitioner 
similar case, this Tribunal had ordered 
nth back wages and these disputes are 
re and hence, the Petitioners are entitled 


d since the Supreme Court has held that 
!es are not entitled to claim any rights 
merely because they have completed 
lo^s service in a period of 12 calendar 
preme Court has also held that each 
ered on its own merit and the changes 
e subsequent decisions of the Supreme 
ing regard to the changes in the policy^ 
)vt. in the wake of prevailing market 
tion, privatisation and outsourcing is 
; Petitioner is not entitled to claim 
nstatement in the Respondent/Bank as 
lerefore, I find this point against the 


It to be decided in this case is to what 
is entitled? 

of my foregoing findings that the 
raty employee and he is not entitled to 
ar service or made permanent merely 
such continuance of work, I find the 
tied to any relief as claimed by him. No 

I reference is answered accordingly. 

le P. A., transcribed and typed by him, 
(unced by me in the open court on this 
;2007.) 

K. JAYARAMAN, Presiding Officer 


: WWl SriM. ArockiaDass 
W\V2 Sii VS. Hkambaram 
: MWl Sri C. Mariappan 
MW2 Sri C. Raroalingam 


Documents Mariced: 

Ex. No. Date Descriptioii 

W1 01-08-88 Xerox coj^ of the paper publication in 

daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guideline^ issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy ofthe advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox coj^ of the advertisement in The ■ 
Hindu extending period of qualifying 
service to daily wagers. 

W6 1 15-03-97 Xerox copy ofthe circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 >51 Xerox copy of the instruction in 
Reference bwk on staff about casuals 
not to be engagM at office/branches to 
do messengerial work. 

W9 09-03-^7 Xerox copy of the service certificate 
issued by R A. Puram branch. 

WIO 19-08-96 Xerox copy of the service certificate 
issued by R. A. Puram branch. 

Wll NU Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

W12 >fil Xerox copy of the . Reference book on 

staff matters Vol. HI consolidated upto 
31-12-95. 

W13 06-03-97 Xerox c(^ ofthe call letter from Madurai 
zonal office for interview of messenger 
post—V Muialikannan. 

W14 06-03-97 X^erox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W15 06-03-97 Xerox cc^ ofthe call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan, 

W16 17-03-97 Xerox copy of the service particulars— 

J. \blmurugan. 
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Ex.Na 

Date 

Description 

WI7 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sii G. PaM. 

W19 

Feb. 2005 

Xerox copy of the pay slip of T, Sekar 
for the month of February 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging tenqx)raiy 
employees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W22 

094)7-92 

Xerox cof^ of the mimites of the Bipartite 
meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of nomis—creation of 
part time general attendants. 

W24 

074)24)6 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
geneixd attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about ‘appointment of 
temporary employees in subordinate 
cadre. 

Forthe Respondent/Manj^ement: 

Ex.Na 

Date 

Description 

MI 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

^rox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No, 2787/97 of High Court of Orissa. 

M9 

1007-99 

J&ioxcoi^ofthc order of Supreme Court 
inSLPNo. 3082/99. 

MIO 

NU 

Xerox copy of the wait list of Cheimai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 


232007 

2276 - —Riq p; 1947 (1947 

^ 14) ^ «ira 17 % •^, m*^\K ^ 3#T) 

%3R^?T3r% 3jl< ■3»1^ <t»4ehl^l* % 

^ ■^‘ ^'50*1 

atrfim^, % -qw 205/2004) ^ wfw 

wtt, -ait 23-7-2007 ^'SIMISTT «IT I 

[U T^?T-12012/341/1998-311^ 3»R (^-I) ] 
3T«PT 3>*iK, ^♦<=r> 3Tf^«wO 

NewDelhi,the23rdJuly, 2007 

S.O, 2276.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government iWeby publishes Ae Award (Ref. No. 205/ 
2004) of the Central (jovemment Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Aimexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
C^CTtral Government on 23-7-2007.. 

[No. L-12012/341/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

Before the central government . 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

Indnstrial Dispute No. 205/2004 

(Principal Labour Court CGID Na 28/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Dilutes Act, 1947 (14 of 1947), 
between the Management of State Bank of India and their 
wodanen] 

BEIWEEN 

Sri G. Sivaiaj ; I Party/Petitioner 

AND 

The Assistant General : n Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Chennai 

APPEARANCE 

Forthe Petitioner SriV S.Hkambaiam, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 
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AWARD 

il Government, Ministry of Labour vide 
312/341/98-IR(B-I) dated 3-2-1999 has 
)ute earlier to the Tamil Nadu Principal 
eimai and the said> Labour Court has taken 
file as CGID No. 2&/99 and issued notices 
3oth sides entered appearance and filed 
uent and Counter Statement respectively, 
itiondfthis CGIT-cum-Labour Court, tlie 

15 been transferred to this Tribunal 
and this Tribunal has numbered it as 
1 . 

hedule mentioned in that order is as 

ie demand of the workman Sliri G. Sivaraj 
. 706 for restoring the wait list of temporary 
5 in the establishment of State Bank of 
:onsequential appointment thereupon as 
nessenger is justified ? If so. to what relief 
rkman is entitled T 

:gations of the Petitioner in the Claim 
efly as follow'S:— 

oner was sponsored by Employment 
or the post of sub-staff in Class IV cadre 
ik of India and he was given appointment 
ger after an interview dnd medical 
n. He was appointed on temporary basis 
ilur Main branch from 8-10-1982. The 
/as orally informed that his services were 
squired. The non-employment of the 
nd others became subject matter before 
Durt in the form of Writ Petition filed b>' 

; Employees’ Union in Writ Petition 
vhich was taken up by the Supreme Court. 
dent/Bank, in addition to its counter, filed 
ettlement under Section 18(1) reached 
magement of State Bank of India and All 
Bank of India Staff Federation and the 
s with regard to absorption of Class IV 
vorkmen who were denied employment 

16 were classified in the settlement was 
deration once again and they classified 
:n under three categories namely A, B 
igh the classification was unreasonable, 
lent/Bank brought to the notice of the 
bout the interview to be held through 
nts. The Petitioner also submitted his 
in the prescribed format through Branch 
the Thiruvallur Main Branch. He was 
interview by a Committee appointed by 
/Bank in this regard. But, they have not 
: result of interview and also with regard 
tent. But, the Petitioner was informed 
t at the branch where he initially worked 
miployee. From 18-10-1982, the Petitioner 
jrking as a temporary messenger and 
lerforming work in other branches also, 
ing on temporary basis in Thiruvallur 


Main branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were reported to be in service during 
the same period. While the Petitioner was working 
as the Manager ofthe branch informed the Petitioner 
orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 
14-97. Hence, the Petitioner raised a dispute with 
regard to his non-employment. Since the conciliation 
ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference finmed did not satisfy 
the grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 23G and 25H ofthe I. D. 
Act. The termination^f the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(I)and 18(3)ofI. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 










The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The ^d 
settlements 'became subject matter of conciliation 


proceedings and minutes were drawn under Section 18(3) 
of I D. Act. In terms thereof; the Petitioner was considered 


for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 700 in waithst of 


Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of744 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a tenqiorary niessenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 


selection process in terms of settlements drawn as pet 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categories as A, B and C. 
Considering their temporary service ^d subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary enq>loy^s 
who have completed 30 dxys aggregate ten^rary service 
in any calendar year after 1-7-75 or miniinum 70 days 
aggregate temporary service in ajxy continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait 1^ 
was to lapse in Decerriber 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantialty reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid tempcnaty 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of744 wait listed candidates, 357 tenqxoary 
employees were appointed and since the Petitioner was 
wait listed at 700, he was not ^pointed. The said settlements 
were bona fide "v^ch were the only woricable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 


were not questioned by aiy union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is ^so not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
a gains t the wait list drawn for appointment of (foily wages/ 
casual labour. Further; for ciicle of Chennai wait list of daily 
wages was not finaliz ed and hence not published and there 
is only one wait list for the appointment of ten^rary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other cl^s IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duly bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner engaged even in menial category, thus, the 
Respondefit/Bank imposed total ban for his future 
employment. Eventhough there were sufficient nurhber of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed woikmenwithulterior motive. TheRespondent/Bank 
hasbeenaibitrarily fillingupthevacanci^ with the persons 

other than wait listed worionen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed argoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitmem 
rules of the Respemdent/Bank, recruitment of class IV stm 
in the Respondent/Bank is in accord^ce with the 
instructions laid down under codified circulars of ^ 
R^pondent/Bank. Even in the Writ Petitionbefore the High 
Court in W. P. No. 7872 of 1991, the PeUtioner questioned 

the settlement dated27-10-88and9-l-91.lt is to allege 

that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 
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lese circumstances, the points for my 
are:— 

tiether the demand of the Petitioner in Wait 
t No. 706 for restoring the wait list of 
poraiy mess^geils in the Respondeni/Bank 
consequential aj^pointment thereupon as 
poraiy messenger is justified ?” 

what relief the Petitioner is entitled T 


is iCa^,y'0n'behalf of the Petitioner it is 
the PetihoMrin this case and the PetidoMis 
d industrial (hsputes have been sponsored 
t Exchange and they havingheencalfedfor 

avii^ been sde^tddand wait listed in terms 


exc^ding 200 days, hence the question of P^tioner 
working for 240 days does noti arise at all. Further, they 
l^e invoked the relevant provisions of Chapter V-A of 
the l.p. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retreuQhed messengeis 
and^ eligible to be reinstated. Learned representative for 
the Petitioner contended that ip 1996 LAB and 1C 2248 
^tialBank ofindia Vs. S. and Others the Supreme 

Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
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^ging them inter|nittently for some years, 
in this Case and other Petitioners in the 
utes were terminated without any notice. 
mdeni/Bank terminated several tempoiaty 
he year 1985, the State Bank Employees 
a Writ Petition beforethe Sipreme Cquit to 
I Md constitutional rights of the workmen 
I'hile the matter was pending in Writ Petition 
987, the Respondew/Bank hurriedly 

It on the issue of absorption of temporary 
iled it before the Supreme Court at the time 
of the Writ Petition. This setUemert has 
bit of the Respondent/Bank and has been 
Ml. The Petitioiter in this case and the 
e connected cases attacked this settlement 
ng on them on the ground that they have 
d and sel^Xed in the permanent vacancy 
t/Bank without ai^r intimation or notice 
tunity to wotk.in the bank after 31-3-1997 
ey have raised the dispute in the year 1997 
ur authorities ai^ they questioned the 
unjust and illegal and th^ fUrther ptayed 
It with back wages and other attendairt 

alf of the Petitioiwr; it is contended that 
were recruited as ten^raiy employees 
It/Bank under the guidelines and circulars 
^spondent/Bank from time to time and 
le guidelines ca^ the procedure for 
service of the temporary employees and 
this regard is redundant and in any case, 
not bound by settlement under Section 
3 between the alleged Federation and the 
agement. They flirther contended that 
ndent/Bank has stated that the Petitioner 
or more than 240 days in a continuous 
idar months and was not in continuous 
1987, therefore, have no valid and 
for appointment in the wake of strict 
i circulars/guidelines issued by the 
: to the effect that temporary employees 
;es are not allowed to be in service 


for appointment is untenable. It is further contended that 
onbehalf of thePetitionerthat Ex. W2, W3 and W8 as weU 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from timg to 
time in connection with the implementation of the 
settlements on absorption ^d which are statutory in 
character. Further, a combined $tudy of Ex. Ml and the 
averments of MWl and MW2 and their testimonies during 
the cross examination will cl^lyshow how the bank has 
gwena raiv d^ to the P^tionerfiiomthe beginning linking 
hisfuture with the settlements. Furthci; Clause 1 ofEx. MI 
deals with categorization of retrenched temporary 
en^loyees into ‘A, B and C’, btit this categor^tion of 
‘ A, B and C’ is qiiite opposed to the doctrine of ‘last 
come—first go ’ or ‘first come—list go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1 (a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweq)ers 
etc. for absorption along with the bther eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work ii in contravention of the 
guidehnes mooned in Reference Book on Staff matteis, 
copy of whkJi is mailced as Ex W^. Further tlie ^^ibintment 
of ^y wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances,' the absorptidn of casuals along with 
the eligible categories is not valid. Therefore, these pereons 
who were engaged by the RespdndenVBank on casual 
basis shoidd not be given permanent appointment in the 
bank service. Those casuals were given more bOn^cial 
treatment in the matter ofaniving at qualifying service for 
interview and selection. But, tenqiorary employees have 
not been infonned about this amendment which includes 
casuals ^e^ng their interest and chance. Ftirther, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prep^ only one wait list for each module as per Ex. Ml 0 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87,, 27-10-88 and 
9-1-91 which are maikedas Ex Ml, M3 and M4 respectively. 










But when MWl has spoken about the settlements he 

deposed that settlement dated 27-10-88 w^ not 

in the Madras circle since the High Court ordei^ th^, bm 

he has not produced any document m support of the so 

called non-inclusion except his bald statement. 

according to MWl wait list under Bx. MIO was prepared 
accoroiiis lu i _- r/«intPT Statement 



hashel^itsorderdated23-7-99mW^KNO^^^^^^^ 

which is marked as an ^bit, m which tt is stated th^ it m 
clear that the 1987 settleinent was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite S^ement while the 1988 settlement dealt 
with daily wager in Oass IV category Mio were paid wages 
daily on mutual agreeiuem basis. In such circunwta^s, 
as rightly contended the Re^Kindent are not justified md 
combined the list of candidates covered 
settlement and 1988 settlement since they formed two 
distinct and separate classes Wid they cannot treat one 
class and their action undoufctwfiy amounts to violationjw 
Article 14 of Constitution of India. ’ Further, the ayermcm 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothingbm ade^^te 



It is further contended on oenmi 
per deposition of MWl wait list under Ex. MIO 
of both messengorial and non-mcssengenal can^dates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casi^s. 
Therefore both belongs to two different and distinct 
categories. But, Ex. M3 piovidesfor the same nori^to^ 
casuals as in the case of temporary employe^ in the J^tier 
of absorption. Therefore, it is violative of Articles 14 ai^ 

16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namcly^t list is 
not inconformity with the instructions of Ex. M2 arid nom 
preparation of separate panels amounts to violation of 
circular Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies fpr the period from 1987 to 1994. FurAermor^ 
no wait list was released/published even after tlw Co^ 
orderin WMPNo’ 11932/91 and W. P.No 7872^1 direct^ 
the Respondent/Bank to release the list of 
candidates pursuant to the first advertisemeiit piblis^ 
m The Hindu dated 1-8-88. Furthermore, wait list i^er 
Ex MIO does not carry particulars about the candidates 
date of initial appointment and the number of days put m 
bv them to arrive at their respective semonty. Fmm aU ^ 

dungs itiselearthatEx MlO hasbeenpreparedmviolation 
of instructions and ceased to have the 
10 the wait list. Above all, Ex. Ml was notproduc^at the 
lime of conciliation proceedings held during the yem 
j 997-98 held Chennai and Madurai and only duni^ tne 
vear 2003 the Respondent/Bank produced the wmt list 
E X M10 before this Tribunal marking it as a confld^tiai 
document. It is further contended tobehalf of ^ 
dial though the Respondentmank has 
petitioners were engaged in leave va«mc>; they 
been told at the time of initial appoiniraent that their 


aflerihe settlement on aosoipnon oi munnno., —. 

the expression that ^ weiei engiged in Irave va^ 
was u^ as a device to lake them out of the pnnap^ 
Ctause2(oo) of the 1. D. Aa, 1947. Though the s 

work in the RespomtentBank is continuous and thim^ 

thePetitioneihaspetfotmedthedatiesconUn^ywhKh 

is still in existence, the categorisation as such is not 
and the provisions of Sastry Award are 
Further, tim representative of the Petitioner relied on the 
ndingsrepoi^in 19854SCC201 

Bank of India and Others wherein the SupreiiK Court has 

hdd that ‘'to cmjdoy workmen as ‘badlies casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them 
nrivileges of permanent workmen is illegal, beamed 
^^sentative fiirthcr contended ttot Ex. MIO wait list h^ 

not been prepared in accordance with prinaple of ^onty 

in the l4al sense, since the selected candidates with 

longest service should have prioritif oyer 

the service later and therefore, the wait list 

which has been drawn up is contrary to law and also tad in 

law. Thus, the Rfispondent/Bankhas not acted m accord^ 

with the law and the spirit of the settlemem, ^Un utter 
violation and inbreach of it. Though Clause 2(e) of Ex. 
states that candidates found suitable for permarient 
apDoinlmcmwiUbeofferedappointment againri existing/ 

ftoe vacancy anyMieie in module or circle and in case, a 
candidate foils to accqit the offer of appomtment or po^ng 
within the prescribed period, he will be 
refused it and the name shall stand deleted from m 
' respective panel and he shall have no further c^m for 
being considered for permanent appointment in theba^. 
The Respondent/Bank has not produced any docuincnt to 
show how le was arrived at the semority and till date, it i 
a mystery as to who that senior was and there is no 
documentary evidence in si^rt of the avenuent and^ 
forthe averment ofMWl. Therefore, th® for^Mtionoflta 
Petitioner who was in regular service of the 
Bank is aibitraiy, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the tei^ ot 

settlement on absorption of temporary^mploy ws. Thou^ 
the Respondent/Bank has produced Ex. M6 wfoch alleged 
to be a cc®y of minutes of conciliation pr(xeedii^s datta 
9-6-75 before Regional Labour Commissioner (Cent^), 
Hyderabad, it is neither a 18(3) settlement nor ( ) 

s^ement as daimedby the Respondentmank which says 

only with regaidto modification of Ex. MltoM4 i^dem 

terms of Ex. M6. Though the Respondent/B^ produc^ 
Ex M7 and Mil interim orders passed by “ 

Madras in WMP No. 11932/91 and W. P. No. 7872/91 oeasta 

to have any relevance when the main writ has beendi^wsed 

of in the year 1999 and therefore, they do not have a^ 
bearing in the case of the Petitioner. Further,^ though^ 
Respondent/Management has examined two witn^, the 
deposition of management witnesses dunng the cross- 
ex^ination had become apparent thatith^ 



as CfXu iViX lU IVI^. --CF- * - 

has referred to voluntary retirement scheme, in me 
Respondent/Bank it was implemented only m the year 2001 
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euaoners have ^rapleted theS“ 
Uh^are deemed to be in continuous »ivi« 

^*®“*3iidtii^ are endued to the benefits 
ItisfimhercoSon 

"®‘ 240 days, since 

“h^lmiiot^ninto consideration and 
the Sundays and; paid holidays as days on 

^ of 12 caleS 

kme^4»llngsieported in 1985 II 
nS International 

TOto Vs^Managementof AmericanE>£press 

t^ th wherein the Su^me 

mat the expression‘actually worked under 

ked thatihose days only when the 

ted wth hammer, sickle or pen but must 
iprehend all tho^ days during which they 
loyment of the employer and for which Itt 
_wages either under express or implied 
compulsion of statute, standing 
IS fuller argued that call letters produced 
.r will clearly prove that the Respondent/ 
ducted the interview and selected the 
oyees who have reported to have submitted 
n tor absoiption as per the bank’s circular 

eir retrenchment is illegal. In an these cases 

were in employment as sub-staff in early 
demed further engagement on account of 
mg of wait lists and out of these Petitioners 
nve completed 240 days and more in a 
d of 12 calendar months and they are in 

to 50 y^rs and for no fault of theirs, they 

tranded in hfe midstream. They have also 
mployed. In such circumstances this 
►ass an award in their favour. 


agamst this, the learned Senior Cbunsel 
cnt/Bank contended that the reference 
rnment itself is not maintainable in view 
Tcumstances of the case. The Petitioner 
he Petitioners in the connected disputes 
muous service. Hence, the question of 
ent/absorption does not arise at all and 
at was not authorised. Further, the 
topped from making claim as they had 

j"! o*)?. ^ provisions of 

d 18(3) of the I. D. Act, in lieu of the 
^d implemented by the Respondent/ 

1 of the Petitioner^ are not bona fide and 
lor motive. Further, they have concealed 
hat the Petitioner was wait listed as per 
(ern^t and could not be absorbed as he 
wn in the seniority. The Respondent/ 

? temporary employees due to business 


giJi!£!gZ^g£^ A20,1929 IP^Tn-Q^ 

entered retUemern 


therutingsreportedin 1991 IiLU323^J^mS n 

^UreAndJuaKh'i^ThS^uJra^ 

ofcoSoril^e^S'S ►""“course 

the settlement ^ 

Le^ed counsel for the Respondent further relied nn th.» 
"*^'®®’"^®®etflemem(irrivedalinthecourseof 

^^^^^^^I«irneda»mselfOTtheRe^Sf^ 

settlements are divided into two categories 


on all workmen of the establishment. Even in case of the 
settlement .was reached^th^a 
2;®»^ej^ofwhichthec™testmgwoi^ 
members and if there was nothing unreasonable or unfair 
m the terms of the settlemem, it must bTbhSfnn ^ 
contesung workmen also.” He flinher relied on thenilii^ 
reported in AIR 2000 SC 469 
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Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
bv the free will of the parlies and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate .Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable." Relying on all the^ decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them. 
thcN have entered into settlement with the bank and 
ihcrefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlenient 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11, Learned counsel for the Respondent further 
contended that though the reference made in this case and 
otlicr connected disputes is w hether the demand of the 
w orkman with wait list No. given for restoring the \rait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in sen'ice with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
\ alid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability' of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that "mere 
wording of reference is not decisive in the matter of 
tenability- of a reference. Even though the Tribunal cannot 
go beyoiid the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
mo^'ing the machinery again.” It further held that the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
lias got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the mlings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 


cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Preading Officer, Labour Court, Madras, 
w herein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasoM^le manner.” He also argued that in Express 
Newspapers P Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that "the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was It framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide w hether the Petitioner is entitled to be reinstated 
in seixuce as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question w-hether the 
relief prayed for by the Petitioner can be pven to him or 
not ? But. 1 find that the settlement was validly entered into 
betw een the Respondent/Baiik and Federation and since it 
is riot questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exliausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Unionofindia and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determinalimi in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies Was made in view of the impending 
absorption of steam surplus staff and a policy dwision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining select^s 
were given appointments according to their conqiaralive 
merits. In which, the Siqireme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
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He further relied on the rulings reported in 
\ Syndicate Bank & Ors. Vs. Shankar Paul 
rein the Supreme Court has held that “by 
-2-87 the bank informed the Respondents 
js valid for one year only and that inclusion 
n the panel was not to confer on them any 
manent aj^xuntment in the services of the 
ing the object with which the panel was 
: feet that it was a yearly panel expiring on 
f the opinion that the Respondents did not 
x:ause of inclusiota of their names in the 
^rmanent absorption in the services of the 
conditional rigk they had come to an end 
rfthe panel. The claim of the Respondents 
i the W.P was thus, misconceived and 
rued Single Judgeiand the Division Bench, 
ided the appeal were right in dismissing 

I and the appeal respectively.” He further 
ngs reported in 19513 see 47 Shankarsan 
of In^ wherein the Supreme Court has 
didates included in merit list has no 
Lt to ^ipointmeait even if a vacancy exists” 

II these decisions, learned counsel for the 
tended that since tl^ Petitioner has no 
the wait list and shKe there is no mala fide 
5 Respondent/Bailk in prq)aring the wait 
;aid that preparatiDn of wait list was made 
otive. Under ^h circumstances, aftCTthe 
; namely 31-3-1997, the Petitioner caniKit 
tion of the irait list and he cannot pr^ for 
alleged by him. Further, he relied on the 
n 1992 LAB 1C 2168 State (tf Haryana and 
igh and Others vidierein the Sipreme Court 
3w coining to the direction that all those 
f enq>loyees who have continued for more 
lid be regularised, we find it diffiodt to 
rection has been given without reference 
if avacancy. The direction in effect means 
oc/temporaiy employee who has been 
e year should be regularised even though 
available for him which means creation of 
lie was not sponsored by Employment 
was he appointed in pursuance of a 

g for applications which means he had 
oor; (c) he was not eligible and qualified 
time of his appointment; (d) his record of 
; appointment is not satisf^ory. These 
problems indicated by us in para 12 which 
i giving of such blaidret orders. None of 
ied upon by the High Court justify such 
iditional orders. Moreover, from the mere 
n ad hoc emjdoyee fex one year, it cannot 
t there is n^ for regular post. Such a 
! be justified only when such continuance 
il years. Further, there can be no rule of 
latters. Comhtions and circumstances of 
be the same as of the other. Just because 
2 ction was given to regularise employees 
one year's service as far as possible and 
ng the qualifications, it caimot be held 
every case, such a direction must follow 


irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It caimot be a 
mechanic^ act but ajudicious one; From this, the inpugi^ 
directions must be held to be totally untenable and 
unsustainable. Thus^ the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 n see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctitmed posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that questiort of confirmation or regiarisation of an 
uregulaiiy appointed candidate would arise, if the caiulidate 
concerned is appointed in an irregular maimer or on 
ad hoc basis againstan available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy’ 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baly'. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmatipn. The so called exercise of confirming these 
enqilcyees, therefore, remained a inillity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against aiy^ regular 
vacancy and they have only appointed in leave vacancies 
^ therefore, th^ are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
rqxiited in AIR 1997 SCX!^ 3657 Hiihanshu Kumar \^dyarthi 
& Ors. Vs, State of Bihar and Ors. wherein the Supreme 
Court has held that “they are tenpoiaiy employees working 
on daily wages. Under these circumstances, their 
disengagement from service caimot be construed to be a 
retrenchment under the I.D, Act. The concept of 
retrenchment, ther^ore, caimot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage enqilgyees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rqasthan High Court has held thi “Under Section 25G of 
the I.D. Act retrenchment prcx^edure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Thmigh in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
R^ondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Req)ondent/Bank canribt be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 











15. Learned Senior Advocate further argued that 
e\'en in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary enq)loyee or a casud 
wage worker is continued for a time beyond the term of h^ 
appointment, he would not be entitled to be absorbed in 
regular service or made permmient merely on the streiigth 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary enqiloyees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire ai^ right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is riot 
aware of his employment. He accepts the enqiloyment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he g^. But on thM ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has ten^ranly or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “imless tte appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee .It has to be clarified that m^lybecause 

a temporary en^loyee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or inad.e 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, m CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the ejqjiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. SurinderKumai; 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a State’ vrithin the raeaning of Article 12 of 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was boimd to follow the reermtment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Prade^ 
State Agro Industries Development Corporation Vs. S.C. 
Pandev wherein the Supreme Court has held that only 
because an employee had worked for more than 240 
of service by that itself would not confer any legal nght 
upon him to be regularised in service.” The Supreme Co^ 
ako held that “the changes brought about by the 


subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned coimsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, Ae 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Furtho*, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
setfiements, the Petitioners cannot now question either 
tic preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 

counsel for the Respondent Though in the Claim Statement, 

the Petitioner have made so many allegations with regard 
to preparation of wait list and also settlemeito entered mto 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have hot questioned the settlement 
and th^ have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only tem^rary employees and 
since ft is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendm 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
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regularisation oi reinstatement inthe Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next wint to be decided in this case is to what 
relief the Petitio ler is entitled ? 

20. In vi;w of my foregoing findings that the 
petitioner is a tei aporaiy employee'and he is not entitled to 
be absorbed in r igulaf service or made pennanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not (ntitled to any relidf as claimed by him. No 
costs. 


21. T^us, 

(Dictated i 
correaedandpr 
daytl^ 31st Jam 

Witnesses Exam 
ForthePetitione 

For the Respond 

Documents Marl 
Ex, Na Date 
W1 01-08-88 

W2 20-04-88 


the reference is answered accordingly. 

o the P. A., transcfibed and typed by him, 
anounced by me in the open court on this 
iy,2007.) 

K. JAYARAMAN, Presidii^ Officer 


24-04-91 


^4 01-05-91 


Y5 2008-91 


V6 15-03-97 


V7 2503-97 



r : WWl Sri G. Sivaraj 

WW2 Sri Y S. Ekambaram 
ent : MWl Sri C. Mari^)pan 
MW2 Sri C. Raraalingam 
ced; 

Description 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

Xerox copy of the administrative 
guidelines issued Ity Respondent/Bank 
for implementation of Ex. M1. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox coity of the advertisement in The 
Hindu on dmly wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zcmal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

Xerox copy of the circular of 
RespondenYBank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at officeAjranches to 
do messengerial work. 


Ex.Na Date Description 

W9 1982-83 D&rox cojty of the service certificate 
issued by Thiruvallur branch. 

YIO 30-12-04 ^rox copy of the service certificate 
issued by Thiruvallur main branch. 

Wll 27-06-89 Xerox copy of the interview letter 
received fi'om HunivalluT branch. 

^ Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W13 Na Xerox copy of the Reference book on 
Staff matters \bl. HI consolidated unto 
31-12-95. 

W14 0603-97 XeroxcopyafthccaUletterfiranMaduiai 
Zonal office for interview of messenger 
post-;V Muralikannan. 

W15 0603-97; XeroxcopyofthecaaietterfrmnMadorai 

Zonal office for interview of messenger 
post-K. Subbur^. 

W 16 0603-97 Xerox copy ofthe can letter finmMadurai 
Zonal office for interview of messenger 
post-J. \felmurugan. 

W17 17-03-97 Xa-ox cojty of the service particulars— 

J. \^murugan. 

W18 26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 31-03-97 Xerox copy ofthe appointment order to 
Sri G. Pandi, 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of F^ruary, 2005 wait list 
No. 395 of Madutai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter abput engaging ten^porary 
employees finm the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W23 OW-92 Xerox copy ofthe inirmtes ofthe Bipartite 
meeting. 


094/7-92 


Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


Y^5 07-02-06 Xerd^ copy of the local Head Office 

circular about conversion of pMt time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head olsce 

circular about appointment of tonpoiary 
employees in subordinate cadre. 
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LMir tlic Rcspondent/Maiiagement: 

Ex. No. Oate Description 

Ml 17-11 -^1 Xerox copy of the settlement. 

N/12 16-07-88 Xerox copy of the settlement. 

Mt 27-10-88 Xerox copy of the settlement. 

094 ) 1 -91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

MO 094)6-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 284)5-91 Xerox copy of the order in W.P. 

No. 7872/91. 

M8 154)5-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 104)7-99 Xerox copy of tlie order of Supreme Coiirt 
in SLP No. 3082/99. 

M10 Nil Xerox copy of the wait list of Chennai 
Module. 

M U 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W. A. 
No. 1893./99. 

^ 23 2007 

^.3^r. 2277.—1947 (19^ 

14 ) ^ ^TRi 17 % ^ 

34^.1 orratto 

^ % W (7^^ ^ 209/2004 ) ^ 

^ ^ 23-7-2007 ^ ' 

[7T. TT^~12012/309/1998-33T^'3TK (■^-1)] 

New Delhi, the 23rd July, 2007 
S O 2277—lu pursuance of Section 17 of Uie 
,nd.slria. D.sputes Act, 1947 (14 of 1947) tlte Central 
Government hereby publishes the Award (Ref. No. 209/ 
^<I04) of ihc Central Go\ eminent Industrial Tnbunal-cuin- 
LoLx^ur Couil. Chennai as shown in the Annexure in the 
If.du^lrial Dispute between the maivagement 
ol India and their workmen, which was received by the 
C'ciitral Go\ eminent on 23-7-2007. 

[No L-l2012/309/1998-IR(B-l)] 
AJAY KUNtAR. Desk Officer 

ANNEXURE 

before the central government 

INDUSTRIALTR1BUNAL.CUM-LABOIIR COURI, 

CHENNAI 

Wednesday, the 31st Jannaiy, 2007 

PRESENT 

K. Jayanunan, Presiding Officer 


Industrial Dispute No. 209/2004 
(Priftciiial Labour Court CGID No. 47/99) 

[In the matter of +he dispute for adjudication t^er 
clause (d) of sub-section (1) and sub-section 2(A) ^ 
Section 10 of the Industrial Disputes Act, 1947 (14 of I947y 
between the Management of State Bank of India and their 
workmen] 


BETWEEN 


SriM. JaAnkumar 


; I Part>^/Petitioner 


The Assistant General : TI Party/Management 
Manager, 

State Bank of India. Z. 0., 

Chennai 

APPEARANCE 


For the Petitioner 


: SriVS.Ekambaram, 
Authorised Representative. 


For the Management : M/s. K. S. Sundar, Advocates 

AWARD 

The Central Government, Ministry of Labour \ ide 
Order No, L-12012/309/98-IR(B-I) dated 2-2-1999 has 
referred this dispute earlier to the Tamil Nadu 
Labour Court. Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 47/99 and issued iioUces 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respective y. 
After the constitution of tliis CGIT-cum-Labour Court, tlie 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No, 209/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

"Whether the demand of the workman Shri M. 

Javakamar, waitlist No. 516 for restoring lliewmf list 

of temporary messengers iii tlie establisluiient of Sta e 
Bank of India and consequential appointment 
thereupon as lemporaiy' messenger is justified . 
so. to what relief the said workman is entitled 

3. The allegations of the Petitioner in the Claim 
Slatenieni are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in Slate Bank of India and he was given appomtment 
as iiiesseiigeT after an interview and medical 
c.xamuiation. He was appointed on temporap^ basis 
at Wcsi Mambalam branch from 20-10-1981. The 
Petilroner was orallv informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
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me Court in the form of Writ Petition filed by 
sank Employees’ Union in Writ Petition No. 
^ which was taken up by the Supreme Court. 
sspondent/Bank, in addition to its counter, filed 
of settlement under Section 18(1) reached 
in management of State Bank of India and All 
)tate Bank of India Staff Federation and the 
lent is with regard to absoiption of Class IV 
:ary workmen who were denied employment 
^85-86 were classified in the settlement was 
X)nsideration once again and they classified 
rkmen under three categories namely A. B 
Though the classification was unreasonable, 
ipondent/Bank brought to the notice of the 
ler about the interview to be held tlirough 
sements. TTie Petitioner also submitted his 
Lion in the prescribed format through Branch 
5r of the West Mambalam branch. He was 
)r an interview by a Committee appointed by 
dent/Bank in this regard. But, they have not 
d Uie result of interview and also vvith regard 
intment. But, the Petitioner was informed 
join at the branch where he initially worked 
I rV emplp^'ee. Flom 2I-It)-I98I, thePetitioner 
El working as a temporary messenger and 
les performing work in other branches also. 
Tking on temporary basis in Kottur branch, 
dv'ertisement by the Respondent/Bank was 
garding casual workers who were reported 
service during the same period. While the 
:r was working as such, the Manager of the 
iformed the Petitioner orally on 31 -3-97 tliat 
ces are not required any more and he need 
I the office from U-97. Hence, the Petitioner 
lispute with regard to his non-employment. 

: conciliation ended in failure, the matter 
rred to this Tribunal for adjudication, 
reference was sent to this Tribunal, the 
framed did not satisfy the grievance of the 
r, he Iras made a fresh representation to 
econsider the reference and the Petitioner 
1 the Respondent/Bank to continue to 
im in service as obtained prior to 31 -3-97 
jularise him in service in due course. The 
nt/Bahk took up an unreasonable stand 
srvice and the number of days worked by 
were treated as of no consequence, since 
to the Respondent/Bank, it engaged the 
' only in temporary services after the 
The Pet itioner was not aware of settlement 
his services and number of days worked 
.er interview do not merit consideration, 
oner was not a party to the settlement 
1 by the Respondent/Bank before the 
m officer. Therefore, the Respondent’s 
not absorbing him in regular service is 
1 illegal. Further, the settlements are 


repugnant to Section 25G and 25H of the I. D. Act. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absoiption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(I)and I8(3)ofI. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 
that he was wait lisied as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Ba^ engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused ^ State Bank of India Staff 
Federation which resulted in five settlemehts dated 
17-11-87, 16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for {wrmanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 513 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above. 
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temooraty employees who were appointed were enp^ 
for more number of days and hence, they hiere 
Under the setdement, employees were categories M ^ B 

andC. Considering thehtenqwraiyseryaands^to 

other eligibUity criteria, under category (A) thetempc^ 
employes who were engaged for 240 d^ were to te 
Sered and under category (B) the tempera^ 
employees who have completed 270 
temporary service in any continuous block of 36 <ale“^ 
m^hs and under category (O the temporary empl^ 

who have completed 30 days aggregate temporary 
m any calendi year after 1-7-75 or mnnmiim TO ^ 

aggregate temporary service in ally contm^bl^^ 

calendar months were to be considered. A s . 

the length of tenqioraiy service WM 

seniority in the waitlist and it was also agreed tot w^hst 

to lapse in December, 1991 and to cut <« 

extendedVo 31-3-97 for filling up vacancies which were 

to arise upfo 31-12-94. The Petitioner has no valid ^ 
enforceable right for appointment The 
implemented the voluntary retirement sch^ 
rhe^ermanent vacancies stand 

There were no regular vacanctes available. T te pecnliM 

problemwasduetotofoctsthatalltoaforesaidten^ 

mployees were working in leave “ 

regular permanent vacancies. In terms of aforesaid 

se^emeiSs,outof744waitlistedcmidid^3«^^ 

emolovees were appointed and smce the Petmo^ was 
en^loye_ _,—minted The said setflemenls 


hisclaimisliabletoberqecied.miii^uw^^— 

wetenotquestionedbyanyunionsofera^toseme^ 

of bank level settlements and operated ^ 

country. The TamU Nadu 

(Conferment of Permanent Stato to Worto^^9 

does not apply to Respondentfflank and the 
no jurisdiction to entertain such plea. It is not . 

^tot documents andidentltyofPetittonet was vetifirf 

before the Petitioner was enga^. It is also 

say that the Petitioner was discharging the «<>* of 

pertnanentmessenger. As^rs^em^u ^«t^^ 

31-12-94 wetefilledt?) against thewaited list of toqioraiy 

^mptoy^ and vacandes for 1995-96 has to be filto^ 

aga^tothe wait list drawnforappointmeiitof^v^ 

c^mdlabour. Further,forcircleof Chennmw^trf^ 

wages was not finalized and hence not pubhsM and there 

TonW ^ wait list for the appointment of tempoi^ 

employees. After the expiry ofwait list, the P^tioner 

no claim for permanent absorptic^ "‘^he^ddii^th 
reasons, the Respondent prays to dismiss the claim with 

costs. 

5 In the additional claim statement, the Petiti^r 
contended that he was having been sponsored by 


employment exchange and having und^tto m^^ 

ex^Son,thePetitionerhasftlfilledthecnt<to^to 

by the Respondentfflank for selection rf camdidatt to 

appointmto in to post of messenger and 

oto He was engaged in the messenger post in to 
Subordinate cadre of to Respondentffiai* continuot^ 
with deUberate and artifidal breaks 

Respondentffiank is duty bound to regu^ to^^ 

rfto Petitioner as he has to valuabte 

enshrinedinto Constitntionof India. IntoytoWS, to 

RuspondeniyBank has issued a arcuto to to 

no circumstances, wait listed persons like to 

Petitionerbeengagedevtmiiimemidcateg^^^ 

Respondent/Bank imposed total ban for 

en¥kiyttiem.EvBnthoughthereweresi®cito^ 

TO^es in class IV categoty, the 

dehTwatelydel^infillmgtfoto^i^^th^ 
Bstedworkmanwithuheriotiiioove. TtoRegnutontiB ^ 

lasbeenaiWrarityffltogtfofl“'«®»"^'^ 

Other than wait listed workmen according to their whims 

^Ldes. Hence, toPetittonerptaystiiat an award may 

be passed in his favour. 

6 Again,thePetitionerffledarqomdCTtotheOjjn^ 

Statement ome Respondent, wherein it is stated aU 

Ltdementsmadeby toba^wto to State^rf^ 

Staff Fedwation were under Section 18(1) of the 
nra^r Section 1«(3) of to Act. As pw 

rules oftoRespondent/Bantrecruitnieitt of class 

IT to Respondentffiank is in accordance 
totructioiB laid down under codifi^ 

C^inW PNo. 7872 (rfl991,toPetitioner questioned 
to^2ttle^dated27-10.«8and9-l-91. 

ttUt the settlements are contrary to to nghu of to 
Mtioner. Hence, to Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 


consideration are:— 

® “WhetherthedemandofthePetitionCTin^t 

List No. 516 for ^storing 

tenmoraiymessengersintheRespwident/Ba^ 

^Sqnential appointment teeupon as 
temporary messenger is justified T 

(ii) “To what reliefthe Petitioner is entitled 7 ” 

PointNo.1: 


8. in this case, on beh^ ^he 



contendedthatthePedtionerintto^^ 

in the connected industrial disputes have 
^^foymentExchangeandthjrhmdngl^ 

tate^andhavingbeensdetodandr^thsle^^ 

ofto relevant guidelinestdrculOT of theR^to^^^^ 

fon^ent vacandes insiiboidinatecadreonteni^ 
baS^engagjngthemiiitetimttenliytosMneyears, 
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ler in this case and other Petitioners in ihe 
disputes were terminated without any notice, 
■spondent/Bank terminated several temoorarv' 
"the year 1985, the State Bank Hmpluyees 
a Writ Petition before the Supreme Court to 
land constitutional rights of the workmen 
ltd while the matter was pending in Writ Peution 
) 987, the Rfispondent/Bank hurriedly entered 
lent on the issue of absorption of teinporarv 
id filed it before the Supreme Court at the time 
limg of the Writ Petition, This seitlemem has 
e xhibit of the Respondent/Bank and has been 
X. Ml. The Petitioner in this case and the 
the connected cases attacked tliis settieruem 
>*iding on them on tlie ground that ^hev have 
■^wed and selected m the permanent vacanc)’ 
'ent/Bank without an>^ intimation or notice 
•ortunity to work in the bank after 31 - 3-1997 
they have raised the dispute in the year 1997 
; bour auihorities and they questioned the 
< as imjust and illegal and they ftiither prayed 
■I lent with back wages and other aitendant 
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ihalf of the Petitioner, it is contended that 
..rs nere recruited as temporary employees 
Icnt/Bank under the guidelines and circulars 
Respondent/Bank firoin time to time and 
jjame guidelines carry the procedure for 
' ot service of the temporary employees and 
in tliis regard is redundant and in any case, 
is not bound by settlement under Section 
lito between the alleged Federation and the 
inagement. They further contended that 
ondent/Bank has stated tliat the Petitioner 
for more than 240 days in a continuous 
endar months and was not in coutnmuus 
i'i987, therefore, tliey have no \ alid and 
din for appointment, m the wake of strict 
hid circulars/guide lines issued by the 
to the effect that temporary employees 
ipices are not allowed to be in service 
days, hence the question of Petivioner 
i days does not arise at all. Further, they 
e relevant provisions of Chapter VA of the 
it is preposterous to contend that the 
no valid and enforceable right for 
bet^tion 25G and 2^•H are veiy much 
Pemioners who are retrenched ines.sengers 
i 3 be reinstated. Learned representative for 
emended that in 1996 LAB and 1C 2248 
I idia Vs. S. Satyamand OtJiers the Supreme 
.1 at Chapter V-A of the I, D. Actpimading 
is not enacted only for the benefit of the 
n Section 25F applies but for all cases of 
lerefore, the application of Section 25H 
I ted only to one category of retrenched 
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workmen. Therefore, the contention of ilie Respondent/ 
_.ank lhat the Petitioner has no valid a,id enforceable riahi 
to appointment is untenable. It is further contended that 
0.1 Iwhalf of the Petilionertlmt Ex \V2, W3 and WS as well 
a' Ex. M8 which constitute/relaie to the circular 
lustmclions of the Respondenl/B.mk issued from lime to 
•ime in connection with the implementation of the 
seitlcmems on absoiption and which are staiutoiv in 
Ciiaraeter. Frather, a combined stadv of Ex Ml -md the 

avermems of MWlandMW: and iliciitesti monies dudne 

-die cross examination wiU clearly show how the bank has 

pvenarawdealtothePetitionerlrotnthebegimiim.|inkin>: 

his tore wiUithe setilements. Furtlier. Clause 1 of Ex MI 
deals with categorization of retre.iched temporan- 
employees irto A, B and C. but this calegonzapon of 
A, B and C IS quite opposed to tlie doctrine of Ta.st 

come—firstgo’ or Tirst com e-last giV and therefore the 
categonzation in Clause 1 is illegal Cf.ause i.(alorE;v'Ml 
provides an opportunity to persona u ho wore engaged on 
casual basis and allo\;ed to work in le n'c/casiiai vacancies 
01 messengers, faiashes. cash eooiies. ivatei kvs sweepers 
ror absorption along with the oilier eligible categoric.s 
01 temporary employees is not Furrier, en.gaging 
casuals to do messengeriai work is m contravaivior cf «he 
guidelines mentioned m Rcierence Book oi. b 

co^ofwiuchismarkedasEx W8,Further, rheaouoi'iunent 
oi daily wage basis Ibi regaiar jobs c :e nc 

stnaly prohibited as per bank s v-rt oMiarVinstiuctmus. In 
such circumstances, the absorptjcr of casuals aioua 'vrth 
the eligible categories is noi valid Tlicrefcjo 
who were engaged by the Respondciu/Peiik lUi 
basis should not be given permancai appdinmeat in dw 
oank semce. Tho.se casuals were given mere bciiCiACial 
trealnient in the matter of am v ing at qu..:(Uymg 5 erv 2 .e Li 
intemew and selection. Bui, temporan emplovek.; have 
not been informed about this arneiKlnient whiCii includes 
casuals affecting their interest and chance. Fun h-r as per 
instruefions in Ex. W2 four t>pcs of vvaifing lists have to be 
prepared. But the Respondent/Bank has alleged to Iiave 
prepared only one wait list for each module as per Fx. MU) 

111 this case. Those candidates under Elx. MIO were found 
suimble for appointment as messengers and sweepers. E 3 'cn 
MWl IS unable to says as to when the wait list E.x, MIU 
was prepared, but it is mentioned in Ex, MlO tha: i: 
prepared based on the settlement dated 17-11 -87,27-10-88 
and 9-1-91 which are marked as E.x. Ml Mr^nd M4 
respectively. But, when MV'I has spoken about the 
settlements, he deposed tliat settlement dated 27-10-88 was 
not mchided in the Madras circle since the High Court 
order is there, but he has not produced anj document m 
support of the so called non-inclusion except ius oH-l 
statement. Furtlien according lo MWl wait list unde- 
Ex. MIO was prepared on 2-5-92 but there is no pleading ui 
the Counter Statement with regard to ?.his wait hst Furl her 
the Hon bie High Court has held in its order chted 23 - 7 * 4 y 
in \|V. P, No. 7872 of 1991. which is marked as an exhibit, in 
wiuchit is stated that ‘it is clear ilral the 1987 settlement 
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w as concerned with the temporary class IV employees who 
v\ ere paid scale wages as per Bipar tite Settlement while the 
! 988 settlement dealt with daily wager in Class IV category 
■v. ho were paid wages dail>' on mntnal agreement basis. In 
sucli circumstances, as rightly contended the Respondent 
; i c not jiisiified and combined tire list of candidates covered 
under 198'^ settlement and 1988 settlement since t!ie>' formed 
i\vo distinct and separate classes and they cannot treat 
' nc class and their action undoubtedly amounts to 
Violation of Article 14 of Constitution of India' Further, 
ihe averment of MWl and the statements in Counter 
! uement are contrary to the above and it is nothing but a 
desperate attempt to WTiggle out the illegality coimnitted or 
f/crpetratcd by tlie Respondent/Bank by combining equals 
-.vith unequals. It is Ibrther contended on behalf of the 
Pciiiioncr that as per deposition of MWl wait list under 
H\. MIO comprises of both messengerial and non- 
niesscagerial candidates. Wliile the temporary employees 
v.cre appointed after due process of selection and were 
paid, wages on the basis of industiywise settlement, it is 
nrv so in the case of casuals. Therefore, both belong lo 
;. .0 different and distinct categories. But, Ex, M3 pro\ides 
tor t he same norms to the casuals as in the case of 
icmporarv employees in the matter of absorption. 

! r.ercfore. it is violative of Avrticles 14 and 16 of Constitution 
oi India. Therefore, the Petitioner contended that 
■ii cpaic'iTionof E.'v.bvllO namety wait listis not inconfomiity 
v'vitii the i iistructioiis of Ex. M2 and non-preparation of 
"cparaiepeaels amounts to violation of circular. Secondly, 
■i lias not been prepared as per instructions in Ex. W2 
cucutai regarding projected vacancies fbi the period from 
1987 to 1994. Furthermore, no wait list was released/ 
i bl ished even after dte Court order in WMP No. I t 932/91 
viid W. P. No. 7872/91 directing the Respondent/Baiik to 
release the iisi oi successful candidates pursuant to the 
I'irsi ad\' 2 rtise,nient miblished in The Hindu dated 1-8-88. 
furthermore, wait hsi under Ex. MIO does not cariy 
parucdlars about the candidates dale of initial appointment 
a at; ilic number of days put in by them to arrive at their 
ivspecin e seniority’. From ail these things, it is clear that 
iZ \. M1 () has been prepared i n violation of i nstmetions and 
ceased to have the credibility attached to the wail list. 
.Adore ail. Ex. Ml was not produced at the lime of 
conciliaiion proceedings held during the year 1997-98 held 
ai Chennai and Madurai and only during the year 200.1 Uie 
Rc.spoiidenO'Bank produced the wait list Ex. MIO before 
ihi.s I'ribunal marking it as a confidential document. It is 
i uriher contended on behalf of the Petitioner that though 
tile RcspoiidenL''Baak has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of miUal appointment that their appointment was 
i I', leave vacancy, Fuither, even before or after the settlement 
:: n absorption of temporary,employees, the expression that 
u!C> were engaged in leave vacancy was used as a device 
iO take them out of the pviacipal Clause 2(oo) of the 1. D. 
.Act. 1947. Though thePedtioner's\<'Ork intlie Respondent/ 
bank is continuous and tliough tlie Pedtioner has performed 


the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastrv’ Award are also violated. Further, the representative 
of t he Petitioner relied on the rulings reported in 1985 4 
see 201 H.D, Singh Vs. Reserve Bank of India and Others 
wherein the Supreme Court has held that “to employ 
workmen as ‘badlies’ casuals or temporaries and to continue 
them as such for many years with the object of depriving 
them of the status and privileges of permanent workmen is 
illegal.” Learned representative further contended that 
Ex. MIO wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex. Ml 0 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlemeiit, but in utter violation and in breach of it. Though 
Clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
w ill be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and till date, it is a mystery as to w'ho that senior 
was and there is no documentary evidence in support of 
tile av erment and also for the averment of MWl. Tlierefore, 
the teniunation of the Petitioner who w'as in regular service 
of tliC Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Tliough the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) setdement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respoiideiit/Bankproduced Ex. M7 and Ml 1 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 and W, P. No. 7872/91 ceased to have any 
relevance w hen the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined tW'O witnesses, the deposition 
of management witnesses during the cross examination 
liad become appa rent that they have no personal knowledge 
about the settlements w'hich are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
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pleted the service of 240 days and 
s period of 12 calendar months as 
ions 25B and 25F of the Industrial 
:e, their retrenchment from service is 
5 mandatory provisions of Section 25 
e deemed to be in continuous service 
[ik aiKi they are entitled to the benefits 
)f I. D. Act. It is further contended on 
a: that though some of the Petitioners 
5 have not completed 240 days, since 
: has not taken into consideration and 
idays and paid holidays as days on 
have actually worked and hence, they 
240 days in a period of 12 calendar 
id on the rulings reported in 1985 II 
of American Express International 
Vs. Management of American Express 
ig Corporation wherein the Supreme 
le expression ‘actually worked under 
t mean that those days only when the 
ith hammer, sickle or pen but must 
end all those days during which they 
Lent of the employer and for which he 
es either under express or implied 
r by compulsion of statute, standing 
ther argued that call letters produced 
il clearly prove that file Respondent/ 
3 d the interview and selected the 
s who have reported to have submitted 
absorption as per the bank’s circular 
stienchment is illegal. In all these cases, 

1 in employment as sub-staff in early 
ed further engagement on account of 
)f wait lists and out of these Petitioners 
completed 240 days and more in a 
f 12 calendar months and they are in 
0 years and for no fault of theirs, they 
aded in life midstream. They have also 
loyed. In such circumstances, this 
; an award in their favour. 


;ainst this, the learned Senior counsel 
t/Bank contended that the reference 
ment itself is not maintainable in view 
umstances of the case. The Petitioner 
Petitioners in the connected disputes 
uous service. Hence, the question of 
it/absorption does not arise at all and 
was not authorised. Further, the 
pped from making claim as they h^ 
tnents drawn under the provisions of 
18(3) of the I. D. Act, in lieu of the 
md implemented by the Respondent/ 
of the Petitioners are not bona fide and 
lor motive. Further; they have concealed 
lat the Petitioner was wait listed as per 


length of his engagement and could not be absoibed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the perforriiance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only lyorkable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlonents 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bin^ng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there maybe exceptional’ 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration,” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C.P Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
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inajori^ lunion has extended a|)plication as it willbe binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were. 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reporied in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
b>' the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it caimot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
ill service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mem wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC345 Secretary, KoUamJilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein tte Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 


and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to* find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Furthei; he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LABIC1664 Van Sagnathar 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
tlie Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the mlings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madias, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to tlie high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched fi*om the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
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Petitioner cannot question that lie 
in service and he relied on the rulings 
CC 139 Union ofindia and Others Vs. 
nthe Supreme Court has held that ihe 
falls for determination in this appeal 
ate whose name appears in the select 
mpetitive examination acquires a right 
dvt. service in an existing or a future 
ise. pruning of select list on reduction 
ies was made in view’ of the impending 
I surplus staff and a policy decision 
educe the number of vacancies and 
;ain number of bottom persons w ere 
sleet list and the remaining selectees 
nents according to their comparative 
1 Supreme Court has held that “in .such 
rial of appointment to the persons 
; select list is not arbitrary and 
furtlier relied on the rulings reported in 
idicateBank& Ors. Vs. ShaiilcarPaul 
;he Supreme Court has held that '‘by its 
the bank informed the Respondents 
lid for one year only and that inclusi on 
I panel was not to confer on them any 
lent appointment in the sendees of the 
the object with which the panel was 
t that it was a yearly panel expiring on 
; opinion that the Respondents did not 
se of inclusion of their names in the 
ment absorption in the services of the 
ditional right they had come to end 
e panel. Tlie claim of the Respondents 
e W.P. was thus misconceived and 
i Single Judge and the Division Bench 
1 the appeal were right in dismissing 
d the appeal respectively.” He fiirther 
reported in 1991 3 SCC47 Shankarsan 
hdia wherein the Supreme Court has 
3tes included in merit list has no 
appointment even if a vacancy' exists” 
lese decisions, learned counsel fer the 
ded that since the Petitioner has no 
wail list and since there is no mala fide 
;spondenl/Bank in preparing the wait 
that preparation of wait list was made 
'c. Under such circumstances, after the 
mcly 31-3-1997, the Petitioner cannot 
i of the wait list and he cannot pray f or 
sged by him. Furtlier, he rehed on the 
192 LAB IC 2168 State of Haryana and 
and Others wher ein uie Supreme Court 
coining to the direction that ail ilrose 
nployees who have continued for more 
be regularised, we find it difrieiUi ’.c 
lion has been given without icferen ct 
vacancy'. The direction in effect meaas 


that eveiw ad hoc/temporary’ cmploy’ee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he w’as not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a backdoor; (c) he was not eligible and qualified 
for the post at the time of his appointntent; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us inpara 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, imconditional orders. Moreov'er, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and ciraimstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and w’ithout taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable”. Tlius, the Supreme Court set aside tlie orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the abov’e regularisation of 
appointment in excess of sanctioned posts. "So far as the 
question of confirmation of these employees w’hose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly a ppointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry' itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility’. It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a millity.’' Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigciides and they have not ajipointed against any regular 
vacancy’ and they have only’ appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
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i n the Respondent/Bank. Further, he relied ou the rulings 
ret)oned in AIR 1997 SCC 3657 Himanshu Kumar Mdyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Courl h<'is held that “tliey are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
reirenchment under the I.D. Act. The concept of 
retrenchment, therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage en^loyees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I .D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors ^nd 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, be has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Baiik is ready to establish the fact before this 
Tribunal that he has worked more days then the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
sei:v'ices of Respondeiit/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
e\’en in recent decision reported in 2006 4 SCC 1 Secretary; 
State of Karnataka Vs. Uraa Devi, the Supreme Court has 
1 te !d that “merely because a temporary employee or a casual 
w age worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
ct' such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
b\ relevant rules, h is not open to the Court to prevent 
re^^ilar recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad lioc employees who by the very nature of their 
appointment, do not acquire aity right.” Further, it has also 
held that “it is not as if the person who accepts an 
engagement either temporary^ or casual in nature is not 
aware of his employment. He accepts the employment with 
open ey es It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
I i \ el tliood and accepts whatever he gels. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person W'ho has temporarily or 
casually got employ ed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment w'liich is not permissible.” Further, 


the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because 

a terr^joraiy employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisa^^ed by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Soimir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.’ Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpm Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was notin sanctioned post. 
Being a 'State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C, 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Furtlier. their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
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of wait li« or mnrfjer allotted to them. Under 
tances. it cannot be questioned by the 

d much force in the contention of the learned 
Respondent. Though in tlie Claim Statement, 
have made so many allegations with regard 
of wait list and also settlements entered into 
sspondent/Bank and Federation, at the time 
[ley have not questioned the settlement nor 
Hotted to each individual in the wait list, 
htioners have not questioned the settlement 
e not alleged that settlement was not a 
iture or it has been arrived at on account of 
representation, fraud or even corruption or 
Lents, Under such circumstances, I find the 
nnot now question the settlements at this 
:e they are only temporary emploj ees and 
)t shown before this Tribunal tliat the 
ank has got sanctioned posts for temporary^ 
be absorbed, I find the Petitioners cannot 
tatement or regularisation in services ofthe 
ank. 

ther, the representative for the Petitioner 
: in a similar case, this Tribunal had ordered 
ent with back wages and these disputes are 
nature and hence, the Petitioners are entitled 
lief. 

But I find since the Supreme Court has held tliat 
ployees are not entitled to claim any rights 
ion, merely because they have completed 
ntinuous service in a period of 12 calendar 
le Supreme Court has also held that each 
jnsidered on its own merit and the changes 
by the subsequent decisions of the Supreme 
r’ having regard to the changes in the policy 
le Govt, in the wake of prevailing market 
alisation, privatisation and outsourcing is 
d the Petitioner is not entitled to claim 
or reinstatement in the Respondent/Bank as 
ii. Therefore, I find this point against the 


t point to be decided in this case is to what 
oner is entitled ? 

/iew of my foregoing findings that the 
emporary employee and he is not entitled to 
regular service or made permanent merely 
h of such continuance of work, I find the 
t entitled to any relief as claimed by liira. No 


21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open Court on this 

day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW1 Sri M. Jayakumar 
WW7 Sri VS. Ekambaiam 

For the Respondent : MWl Sri C. Mariappan 
M'W2 Sri C. Ramaliagam 

Documents Marked: 

Ex.Ni). Date Description 

W1 () 1 -()8-88 Xerox copy of t he paper publication i n 

daily TliaiUhi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implcmeiUatioa of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies., 

W4 01-05-91 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox cop>^ of tlie circular letier of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 23-01-82 Xerox copy of the service certificate 
issued by West Mambalani Branch. 

WIO 21-09-83 Xerox copy of the service certificate 
given by West Marabalam Branch of 
Respondent/Bank. 

Wll 17-07-91 Xerox copy of the service certificate 
issued by T, Nagar Branch. 
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Ex.Na 

W12 

Date 

NU 

Description 

Xerox copy of the service certificate 
issued by West Mambalam Branch 

W13 

NU 

Xerox copy of the service certificate 
issued by Besant Nagar Branch 

W14 

23-03-94 

Xerox copy of the service certificate 
issued by Blssant Nagar Branch. 

W15 

10-10-95 

Xerox copy of the service certificate 
issued by T. Nagar Branch. 

W16 

10-09-96 

Xerox copy of the service certificate 
issued by Saidapet Branch. 

W17 

10-09-96 

Xerox copy of the service certificate 
issued by Saidapet Branch. 

W18 

27-01-97 

Xerox copy of the service certificate 
issued by Saidapet Branch. 

W19 

31-03-97 

Xerox copy of the service certificate 
issued by Triplicane Branch. 

W20 

27-10-97 

Xerox copy of the service certificate 
issued by Kottur Branch. 

W21 

28-10-97 

Xerox copy of the service certificate 
issued by Nandambakkam Branch. 

W22 

20-02-99 

Xerox copy of the service certificate 
issued by Saidapet Bazzar Branch 

W23 

hBl 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
ca^ & service conditions. 

W24 

ISBl 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W25 

254)1-05 

Xerox copy of the letter given by 
Petitioner to Besant Nagar branch for 
service certificate. 

W26 

064)3-97 

Xerox copy of the call letter ftom Madurai 
zonal office for interview of messenger 


post—V Muralikannan. 

W27 06-03-97 Xerox copy ofthecaUlettarfromMadurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W28 06-03-97 Xerox copy ofthecaU letter ffimi Madurai 

zonal office for interview of messenger 
post—J. \felmurugan. 

W29 -17-03-97 Xerox copy of the service particulars— 

J. Wmumgan. 

W30 26-03-97 Xerox copy of the letter advising 

selection of part time Menial^—Psndi. 


Ex.Na Date Description 

W31 31-03-97 Xerox copy ofthe appointment order to 

Sii G. Pandi. 

W32 Fd>. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of F^ruary, 2005 wait list 
No. 395 of Madurai Circle. 

W33 13-02-95 Xerox copy of the Madurai Module 

Circular letter dxmt cngagingtemporaiy 
eii:q)loyees fi^om the panel of wait list. 

W34 09-11-92 Xjerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W35 09-07-92 Xerox copy ofthe minutes ofthe Bipartite 

meeting. 

W36 094)7-92 Xerox, copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
impleme ntat ion of norms—creation of 
part time general attendants. 

W37 07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
e mp loyees and redesignate them as 
generail attendants. 

W38 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. < 


For the Respondent/Miuiagement: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

,164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy ofthe nunutes ofconcUiatkm 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

l(M)7-99 

Xerox copy (rfthc Older (rfSupieinc Court 

inSLPNo. 3082/99. 

MIO 

ISBl 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xerox copy of the^order passed in CMP 
No. 16289 and' 16290/99 in W.A. 


No. 1893/99. 



5424 


State Baakeni 
Chennai 


the Petitioner 


the Management 
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AWARD 


1947 (1947 

^ ^ 

^ ’3?h^pT-3p 

IT^ (^4 208/2004) ^ 

23-7-2007 £tT i 

[^-12012/344/1998-311? 3TR (^t-I) ] 


The Central Government, Ministrv' of Labour vide 
Order No. L-12012/344/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGH) No 31/99 and issued notices 
VO both parties. Both sides entered.appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dijspute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
i. D. No. 208/2004. 


:lhi, the 23rd .July 2007 

■In pursuance of Section 17 of the 
^ct, 1947 (14 of 1947), the Centnil 
publishes the Award (Ref. No. 208/ 
lovernment Industrial Tiibunal-cum- 
lai as shown in the Aimexurc, m the 
ween the management of State Bank 
irkrnen, which was received by the 
n 23-7-2007. 

[No, L-12012/344/1998-IR(B-I)] 
AJAY KUMAR, De.sk Officer 

.4NNEXURE 

CENTRAL GOVERNMENT 
UNAL-aiM-lABOUK COURT, 
CHENNAI 

y, the 31st January', 2007 

PRESENT 

Presiding Officer 

i Dispute No. 208/2004 

our Court CGID No. 31/99) 

c dispute for adjudication under 
:tion (1) and Sub-section 2(A) of 
[rialDispuies Act, 1947 (Hof 1947), 
lent of State Bank of India and iheir 


BETWEEN 

skar : IParty/Peiiiioiier 

AND 

merai : II Party/Management 

!ia,Z. O., 


'PEARANCE 

; Sri V S. Ekambaram, 
Authorised Representathe 

; M/s. K. S. Sunder, Advocates 


2. The Schedule mentioned in that order is as 
follows;— 

“Whether the demand of the workman Sliri M. 
Chandrasekar, wait list No. 496 for restoring the wait 
list of temporary messengers in tlie establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled 

3. The allegations of the Petitioner m the Claim 
Statement are briefly as follows 

The Petitioner W'as sponsored bv Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was gr\ en appointment 
as messenger after an mterydew and medi-.al 
examination. He was appointed on. teniporan'basis 
as Velacheiybranchfrom 17-9-1984. The Petitioner 
W'as orally informed that his ser/ices vve-e no more 
required. The non-employment of the Petitioner and 
other.*: became subjea matter before Supreme Court 
in the form of Writ Petition filed bv State Bank 
Employees’ Union in Writ Petition No, 542/87 w mch 
was taken up by the Supreme Court, The 
Respondent/Bank, in addition to its counter, fded a 
copy of settlement under section 18(1) reached 
management of State Bank of India and All India 
Stare Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporaiy workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Brauch 
Manager of the Velachery'branch. He was called for 
an interview by a Committee appointed bv 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Peiitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 17-9-1984. the Petitioner 
has been working as a tem.porary messenger and 
some times performing work in other branches also. 
Wiiile working on temporary'basis in Gopalapiiram 


•0 


% 
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branch, another advertisement by the Respondent/' 
Bank was made regarding casual workers who were 
reported to be in ser\’ice during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
oil 31 -3 -97 that his services are not required any more 
and he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
emplovment. Since the conciliation ended m failure, 
ihe matter was referred to this Tribunal for 
adjudication. Though reference was sent to tins 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
repiesentation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service m 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bail!;, it engaged the Petitioner only in temporary 
scn’!ce.s after the settlement. The Petitioner w'as not 
aware of settlement by which his services and number 
of days worked bv him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
sen ice is unjust and illegal. Further, the settlements 
ar.’ repugnant to Section 25G and 25H of the I. D. 

A cl The termination of the Petitioner is against the 
provisions of para 522(4) of Sastrv’ Award. Even 
though the settlement speaks about three categories 
onh'a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, jeave, medical benefits etc. to 
the temporary' workmen vvliich amounts to violation 
of relevant provisions of circular. 'Phe Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
;mioiints to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to gram relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4 \s against this, the Respondent in its Counter 
Slalemcnt alleged that reference made by the Govt, for 
iidjudicationby this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
nuesuon of regular appointment/nbsorption does not arise. 
The engagement of Petitioner was not authorised^ The 
Peiitioncr is estopped from making claim as per Claiin 
Slai.cnieiit. The settlement drawn under provisions of 
Section IHiDand 18(3)of I. D. Act in lieu of provisions of 
law retrenchment and implemented by RespondentTiank. 


The claim of the Petitioner is not bona fide and made mth 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned dovm in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
w hen their case was espoused by State Bank of India Stan 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under section 18(3> 

of I, D. Act. Interms thereof, the Petitioner w^ considered 

for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 496 in waitlist of 
Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 waitlisted temporary eir^loyees were 
permanently appointed by Respondent/Bank, It is false to 
allege that the Petitioner worked as a temporary^ messenger. 
The Petitioner w'as engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Gnder 
the settlement, employees were categories as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporap/ 
employees who were engaged for 240 days were to be 
considered .and under category (B) the temporary 
employees who have completed 270 days aggregate 
teniporary' service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary seryree 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary senice in any continuous block ot 36 
calendar months w'ere to be considered. As per Clause 7, 
the length of temporarv' service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 forfillingupvacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not m 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 waitlisted candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wuit listed at 496 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner i^s estopped 
from questioning the settlements directly or mdirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
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lements and operated throughout the 
tnil Nadu Industrial Establishment 
rmanent Status to Workmen) Act, 1981 
lespondent/Bank and the Tribunal has 
entertain such plea. It is not correct to 
5 and identity of Petitioner was verified 
er was engaged. It is also not correct to 
ioner was discharging the work of 
ger. As per settlements, vacancies upto 
d up against the waited list of temporar>^ 
:ancies for 1995-96 has to be filled up 
drawn for appointment of daily w’ag^/ 
er, for circle of Chennai wait list of daily 
lized and hence not published and there 
ist for the appointment of temporary 
le expiry of wait list, the Petitioner has 
iiient absorption. Hence, for all these 
ndent prays to dismiss the claim with 

tional claim statement, the Petitioner 
e was having been sponsored by 
nge and having undergone medical 
titioner lias fulfilled the criteria set out 
flBank for selection of candidate for 
post of messenger and other class IV 
iged in the messenger post in the 
if the Respondent/Bank continuously 
d artificial breaks. Therefore, the 
: duty bound to regularise the sen ices 
he has acquired the valuable right 
istitution of India. In the year 1998, the 
as issued a circular to the effect that 
■inces, wait listed persons like the 
:d ei^en in menial categoiy^, thus, the 
imposed total ban for his future 
lough there were sufficient number of 
IV category, the Respondent/Bank 
in filling up the vacancies by the wait 
literior motive. The Respondent/Bank 
lling up the vacancies with the persons 
I workmen according to their whims 
le Petitioner prays that an award may 
ur. 

titioner filed a rejoinder to tlie Counter 
pondent, wherein it is stated all the 
he bank with the State Bank of India 

1 under Section 18(1) of the Act and 
K3) of the Act. As per recruitment 
It/Bank, recruitment of class IV staff 
Bank is in accordance with the 
m under codified circulars of the 
n in the Writ Petition before the High 

2 of 1991, the Petitioner questioned 
-10-88 and 9-1-91. It is false to allege 
are contraty to the rights of the 
Petitioner prays that an award may 


7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 496 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?“ 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8. In this case, on behalf pf the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
1 nterview and having been selected and wait listed in tenns 
of the relevant guidelinesAtirculars of the Respondent^ank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporaiv' 
employees in the year 1985, the State Bank Employees 
Umonhadfileda Writ Petition before the Supreme Court to 
protect the legal amd constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
emjployees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as It IS not binding on tliem on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and tlierefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
111 the Respondent/Bank under the guidelines ^d circitiars 
issued by the Respondent/Bank from time to time and 
turther, the same guidelines cariy the procedure for 
regulansation of service of the temporaiy employees and 
any settlement m this regard is redundant and in any case 
he Petitioner IS not bound by settlement under section 
18(1) entered into between the alleged Federation and the 
Respondent^anagement. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
penod of 12 calendar momhs and was not in continuous 
°hj therefore, they have no valid and 

enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 

at branches/offices are not allowed to be in service 
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exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter VA of the 
I. D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank (^India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent^ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
inst ructions of the Respondent/Bank issued &om time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
a\'ei‘ments of M W1 and M W2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
hisiuture with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
'A, B and C’ is quite opposed to the doarine of ‘last come- 
first go’ or ‘first come-last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) ofEx. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex Further, the appoiirtment 

of daily wage basis for regular messengerial jobs etc. are 
strictly proliibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prejiared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. MIO was 
prcjjared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex Ml, M3 andM4 respective^. 


But, when MWl has spoken about the settlements, lu 
deposed that settlement dated 27-10-8$ was not included 
in the Madras circle since the High Court order is there, 
but he has not produced any document in support 
of the so called non-inclusion except his bald statement. 
Further, according to MWl wait list imder Ex. MIO 
was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Furtha: the 
Hon’ble High Court has held in its order dated 23-7-99 
in W. R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt wiA daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 s^ement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India’. Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondenl^Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex. MIO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casu^s. Therefore, both belong to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, if is violative of Article 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. MIO namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 
circular regarding projected vacaqpies for the period from 
1987 to 1994. Furthermore, no wait list was released/ 
published even after the Court order in WMP No. 1193 2/91 
in W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. MIO does not carry 
particulars about the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M10 has been pr ^ared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all, Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marldng it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
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ial appointment that their appointment was 
y. Further, even before or after the settlement 
of temporary employees, the expression tiiat 
aged in leave vacanq^ was used as a device 
ut of the principal clause 2(oo) of the I. D, 
lugh the Petitioner’s work in the Respondent/' 
aous and though the Petitioner has p^ormed 
itinuously which is still in existence, the 
as such is not valid and the provisions of 
/ardlare also violated. Further, the representative 
itioi ter relied on the rulings reported in 1985 4 
H. I. Singh Vs. Reserve Bank of India and otiier 
the Supreme Court has held that “to employ 
as‘t adies’ casuals or temporaries and to continue 
uch for many years with the object of depriving 
1 C stitus and privileges of permanent workmen is 
ned representative forther contended that 
list has not been prepared in accordance with 
iniority in the legal sense, since the selected 
th longest service should have priority over 
aed the service later and therefore, the wait 
MIO w'hich has been drawn up is contrary to 
3ad in law. Thus, the Resportdent/Bank has 
ccordance with the law and the spirit of the 
tin utterviolationand inbreach of it. Though 
Ex. M4 states that candidates found suitable 
t appointment will be offered appointment 
ng/foture vacancy anywhere in module or 
case, a candidate fails to accept the offer of 
or posting within the prescribed period, he 
d to have refused it and the name shall stand 
the respective panel and he shall have no 
n for being considered for permanent 
in the bank. The Respondent/Bank has not 
document to show how he has arrived at the 
till date, it is a mystery as to who that senior 
2 is no documentay^ evidence in support of 
md also for the averment of MW 1. Therefore, 
in of the Petitioner who was in regular sendee 
dent/Bank is arbitrary mala fide and illegal 
londent/Bank has not acted in accordance 
IS of settlement on absorption of temporary 
hough the Respondent/Bank has produced 
L alleged to be a copy of minutes of conciliation 
dated 9-6-75 before Regional Labour 
it (Central), Hyderabad, it is neither a 18(3) 
lor 12(3) settlement as claimed by the 
Eank which says only with regard to 
of Ex. Ml to M4 made in terms of Ex. M6. 
Lespondent/Bank produced Ex. M7 and M11 
s passed by High Court of Madras in WMP 
[ in W. P No. 7872/91 ceased lo have any 
en the main writ has been disposed of in the 
d therefore, they do not have any bearing in 
2 Petitioner. Further, though the Respondent/ 
has examined two witnesses, the deposition 
2 nt witnesses during the cross e.xarnination 
pparent that they ha\'e no personal knowledge 
Icments which are marked as Ex. MI to M5. 
loiigh the RespondenCBank has referred lo 
irement scheme, in the Respondent/Baiik ii 


was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further cMitended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the R^pondent/Baiik has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied furtlier engagement on account of 
settiements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Furtlier, they liave concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned dowm in the seniority. The Respondent/ 
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Bank was engaging temporaiy employees due to business 
exigency for the peiformance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and tho^re, 
the Petitioirer is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rgected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlemettts 
and operate throughout tte country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the managemeiu settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent tiirther relied on the 
ruhngs reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Orporation arid Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to fhe minority union which had 
objected to the same. To that extent, it d^arts fiom the 
ordina ry law of contracts, the object obviously is to iq>hDld 
the sanctity of settlements reached ivith the active 
assistance of the conciliation officer and to discourage an 
individual anployee or a minority union fixun scutUing the 
settlement.” It further held that “there be exceptional 
cases, where there may be allegations of mala tides, fraud 
or even corruption or other' inducements. But, in the 
obsence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent fiirther 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd 
Vs. Presiding Officer and Othem wherein the Siijaeme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
procee^ngs under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first cate^ty has 
limited application and binds merely parties to it and 
settlement of the secoiul categoiy made with a recognised 
maiority union has extended ai^licationas it will bebinding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 


reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Othe^herein 
the Supreme Court has held that “settiement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on ^count of fi'aud, misr^resentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
indusUial dispute which an appropriate Govt, msy refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Refying on all these decision^ learned counsel 
for the Respondent contended ihat though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the scttlmnenl 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped fiom disputing the 
same. 

11. Learned counsel for the Respondent fiirther 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent^ank and consequential appointment 
thereupon as tenqtorary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wa^s etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
P^tioner and not reinstat^oit as alleged by the Petitioner 
inthe (^^lairn StmernenL 

12. Biri, as against this onbehalf of the Petitioner it 
is contended that mere wording oi reference is not decisive 

in the matter of tenability of a reference and he rdied on the 

rulings reportedin 1998 LAB 10345 Secretary, KoUamJilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matterj of 
tenability of a reference. Even though the Tribunal canhot 
go beyond the order of reference, if points of difference are 
discernible fiom the mmerial before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again ” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
ha!c got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Vhn Sagnatlm 
Orient Paper Mills Vs. Industrial Tribunal & Ors wherein 
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lesh High court has held that “the Tribunal circumstances, denial of appointment to the persons 

d the ter^ofreference, but that does not removed from the select list is not arbitrary and 

not look into the pleadings of parties.” He discriminatory.” He further relied on the rulings reported in 

; rulings reported in 1998 LAB IC 1507 A. 1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 

Presiding Officci; Labour Court, Madras, and Others wherein the Supreme Court has held that ‘Tiy 

ecn held that “it has been repeatedly held its letter dated 7-2-87 the bank informed the Respondents 

Court should not attempt to consider the that the panel was valid for one year only ai^that inclusion 

rence in a technical manner or a pedantic oftheir names in the panel was not to confer on them any 

old ctmsuterthe order of reference in afair right to seekpermanent appointment in the services of the 

manner.” He also argued that in E^qiress bank. Considering the object with which the p ane l was 

4d. case reported in AIR 1993 SC 569 the prepared and the feet that it was aiyearly panel expi ring on 

^ held that "the Tribunal has jurisdiction 6-2-98, we are of the opinion thatlthe Respondents did not 

incidental matters also and the order of get aiQ^ right because of indusion of their names in the 

i TOt be construed in the maimer which said panel for permanent absorption in the services of the 

le i^ustiial adjudicatum. The Labour Court bank. Whatever conditional rightthey ha d come to an end 

ecide the real nature of dilutes between withtiie expiry of the panel, The claim of the Re^x>ndents 

vith that object in view, it should consider as contained in the W.P, was thus misconceived and 

eience in a feir and reasonable manner, therefore, the foamed Single Judge and the Divisiem Bench, 

It of mference is not happify framed nor when it &st decided the appeal were right in diRmtsiciug 

the high ei^iectatinn of the Lhbour Court.” the Writ Petition and the appeal tespectivefy.” He further 

hese decisions, the representative for the relied (m the rulings rqxirted in 19913 SCC 47 Slwnkargan 

id that though in the reference, it is not Dash Vs. Union of India wherein the Sinireme Court has 

whether the retrenchment is valid or not, held that “candidates included in merit list has no 

it is clear that the Petitioners have been in^feasfofo right to appointment even if a vacancy exists” 

the Respondent/!^ank and therefore, this and refying on all these decisions^ learned counsel for the 

k into the pleadinjgsofthe Petitioners and Respoident contended that since the Petitioner has no 

ler the Petitioner is entitled to be reinstated right to cpiestion the wait list and since there is no mala fid e 

jged by him and whether he is entitled to on the part of the Respondent/Bahk in preparing the wait 

is ^leged by him. Therefore, the argument list, it cannot be said that prqiaTation of wait list was made 

! side of the Respbndent that it is beyond witii mala fide motive. Ui^r such circumstances, after the 

jrence is without any substance. eiqniyoftbe date namely 31-3-1997, the Petitioner caimot 

plead for restoration of the wait list and he caimot pray for 
1 some force in the contention of the reinstatement as alleged by him. Further, he relied on the 

or the Petitioner. Tberefore, I find this rulings iqwrted in 1992 LAB IC 2168 State of Ha^mia and 

tied to go Into the question whether the Ors. Vs. Piara Sin^ and Others wbeiein the Siq)imne Court 

by the Petitioner’ can be given to him or has held that “now coming to the direction that all those 

hat the settlement was vali^ entered into ad-hoc t^iqxiraiy enqiloyees who have continued for more 

[xmdent/Balikand Federation and siiice it than a year should be regularised, we find it difficult to 

1 by any of ffie muons of the Respemdent/ sustain it. The direction has been given without reference 

Petitioner is not entitled to question the to the existence of a vacan^. The direction in effect means 

that every ad-hoc/temporary employee Who has been 
continued for one year should be regularised even though 
foe learned ^unsel for the Respondent (a) no vacancy is available for himwhich means creation of 

ince the Petitions: mentioned that he has a vacarwy, (b) he was not sptinsored by Employn^nt 

wait list and the time of wait list has been Exchange nor was he appointed in pursuance of a 

the Petitioner cannot question that he notification calling for applications which means he had 

ited in service and he relied on the rulings entered by aback door, (c) he was not eligible and qualified 

3 see 139 Union of India and Others Vs. for the post at the time of his appointment; (d) his record of 

arein the Supreme Court has held that "the service since his appointment is not satisfectory. These 

lich falls for determination in this appeal are aitditinnal prnhtftmg in dicated by «s in para 12 which 

didate whose name appears in the select would arise from giving of such blanket orders. None of 

fcompetitive examination acquires aright the decisions relied upon by the High Court justify such 

n Govt. Service in an existing or a future wholesale, imconditional orders. I^oreover, from the mere 

t ca^, Prurung of selea list on reduction continuation of an ad-hoc employee for one year, it cannot 

maes was made invfow of the impending be presumed that there is need for regular post. Such a 

sam surplus staff and a policy deefoion presumption may be justified only when such cominuance 

to reduce the mimber of vacancies and extends to several yearn. Further,, there can be no rule of 

certain rnunber of bottom ^rsons were thumb in such matters. Conditions and circumstances of 

le select list and the remaimng selectees one unit may not be the same as ctf the other. Just because 

intments accor^ng to their comparative in one case, a direction was given-to regularise employees 

the Supreme Comt has held that “in such who have put in one year's service as far as possible and 







WW : 3RW111, 2007/9lRr>r 20, 1929 


5431' 


subject to fulfilling the qualifications, it cannot be 1^ 
that in each and eveiy case, such a duection must follow 
irrespective of an without taldng into account the other 
relevant drcumstances and considerations. The relief must 
be moulded in each case haying regard to aU the Relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajiuhcious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable” Thus, the Siqneme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 n see 1 Ashwani Kumar and Others Vs. $taic of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sat^oned posts. “So fiu* as the 
qu^on of confirmation of these enq)loyce$ whose entry 
itself was illegal and void is concenied, it is to be noted 
that question of confirmation or regularisation of an 
ineguiaily ^ipointed candidate wotdd arise, if the cmididate 
concerned is appointed in an irregular manner or on 
ad hoc basis ag^j^ an available vacancy which is alieaify 
sanctioned. But, if the initial entry its^ is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the inouhbem on such a rian-^xisting 
would never survive for consideration and ev^ if such 
purported regularisation or confirmation is given, it would 
be an exercise in fiitiUty. It would amount to deooiatinga 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefiMe, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they ate not entiUed to claim any absorption 
in the Respondentt/Bank. Further, he relied on the rulings 
lepoited in AIR 1997 see 3657 Himandm Kumar \4dyarthi 

& Ors. Vs, State of Bihar and Ors. wherein the Sriprone 
Court has held that “tiiey are tenporary enqdoyces working 
on daily wages. Under these circumstances, their 
disengagement fiom s^vice cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employoes. Since they are only 
daily wage employees and have no right to the pc^, their 
disengagement is not afbitraiy.” He further relied on the 
rulings reported in 1994 3 LU (Stqip) 754 wherein the 
Rajasthan High eoutt has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come-—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the enployer is penmttedto 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitions h^ 
alleged that his juniors have been made permanent in 
banking service, he has not established with aity evidence 
that his juniors were made permanent by the Rc^ndent/ 
Bank. Anyhow, if the Petitioner has shown ai^tiung, the 
Respondent/Bank is rea^to est^lish the feet before this 
Tribunal feat he has worked more days then the Petitioner. 
In such circumstances, the prayer for reinstatement in fee 
services of Respondent/Bank cannot be given to fee 


Petitioner and therefore, fee claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further ^gued that 
even in re(»nt decision reported in 2006 4 see 1 Secretary, 
State of Karnataka Vs. Uma Devi, fee Srq)reme eourt has 
heldthat ‘‘meiBlybecauseatenporaryenq)loyeeoracasual 
wage worker is continued fm* a time l^ond fee term of his 
appointmem, he would not be entitled to be absorbed in 
regular service or made permanent merdy on the strength 
of such continuance, if the original ^^ointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
r^ular recruitment at the instance of teiiqx>raiy employees 
whose period of emplcyment has come to an end or of 
ad'hoc employees who by fee very ^nature of their 
appointment, do not acquire at^ right.” Further; it has also 
hdd that “it is not as if, fee person who accepts an 
enga^ment either tenqyorary or casual in nature is not 
aware of his employing He accepts the employm^t wife 
open eyes. It may be true that he is not in a position to 
bargain- —^not at arms length since he niight have been 
searching for some employment so as to eke out his 
livelihoodand accepts whatever be gets. But on feat ground 
alone, it would not be appropriate to jettison the 
ocmstitutional scheme of ^qpointmeiit, perpetuate ille^ities 
and to take fee view that a person who has temporarily or 
casualfy got employed shomd be directed to be continued 
p gymanently By doing SO, it will be creating another mode 
cf public appointment vriiich is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held fern “unless fee af^xnntroent is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

a^^xnntee..It has tobedarified that merely because 

a temporary employee ora casual w^ worker is continued 

for a time beyond the term of his appcanfinenl, he would 
not be entitled to be absorbed in i^ular reivice or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Sin^ whadn fee Supreme Court has 
held that “regularisation furthermore, is not a mode of 
app ointwie nt and if ^pointment is made without following 
fee rules, the same being a nullity, fee question of 
confirmation ctf an enq)ioyee iqwn fee expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Munich Council, Suiai^ur Vs. Surinder Kumar, 
fee Supreme Court has held feat “it is not disputed feat the 

^jyninfTnent of fee Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Artkle 12 of fee 
Constitution of India, the Appellant for the purpose of 
recnrit mg employees wasbeamd toMlow the lecniitm^ 
rules. Any recruitment made in violation of such rules as 
alsoin violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in2006 2 LLN 89 Madhya Pradesh 
State Agio Industries Development Corporation Vs^&C. 
Pandey vriierein the Sr^icme Cmnt has held that/ only 
because an employee had worked for more than 240 days 
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itself would not confer any legal right 
in service”. The Siq)reme Court 
‘the changes brought about by the 
ons of this Court probabfy having regard 
the policy decisions of the Govt, in the 
ing market economy, globalisation, 
outsourcing is evident, in view of the 
ion, as noticed hereinbefore.” 

ying on all these dedsion, learned counsel 
»ndlnt contended, that since the PetititHier 
ointed for regular post nor has he been 
liar vacancy or sanctioned post, the 
Ltled to claim regidarisatum t^li^ serv^ 
ley have not been questioned the five 
ed into between the Respondent/Bank 
nd since they have not questioned the 
1 by the Respondent/Bank, they are not 
e ^ same and are estopped fiom 
thdr prayer before the ybour authorities 
:e the wait list and also for appointment 
raiy messenger as per wait list. Under 
es, after ejqiiiy of the period mentioned 
3 which were subSequ^y amended by 
Petitioners cannot now question either 
wah list or immberaUotted to them. Under 
Lces, it cannot be questioned by the 


nich force in the cont^on of the learned 
pond^. Though in the Claim Statement, 
L^e made so many legations with regard 
vait list and also s^ements entered into 
sndent/Bank and Federation, at the time 
have not questiohed the settlement nor 
ted to each individual in the wait list, 
oners have not questioned the settlement 
lot alleged that settlement was not a 
:e or it has been arrived at on accouiU of 
resentation, fraud or even corruptioit or 
:s. Under such circumstances, I find the 
It now question die settlements at this 
hey are only temporary-employees and 
ihown before this Tribunal that the 
L has got sanction^ posts for tenq)omry 
absorbed, I find fiie Petitioners cannot 
unent or regulaiisiation in services of the 



r, the representative for the Petitioner 
a similar cases, thiis Tnbunal had ordemd 
with back wages nnd these disputes are 
are and hence, the Petitioners are entitled 

nd since the Supreme Court has held that 
^ees are not entitled to claim any rights 
i, merely because they have completed 
luous service in a period of 12 calendar 
upreme Court has also held that each 
idered on its own merit and the changes 
the subsequent decisions of the Supreme 
iving regard to the changes in the policy 


decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regulari^tion or reinstatement in the Re^ndent/Bank as 
alleged by lum. Therefore, I find this point against the 
Petitionfif. 

Point No. 2: 

The next point to be decided in this case is to what 
relirfthe Petitioner is entitled ? 

K 

20, In view of my foregoing findings that the 
petitioner is a tenqxnary enqiloyee imdhe is not mtitledto 
be absoibed in regular service or made permanent merely 
on the strmgth of such continuance of woik, I find the 
Petitioner ishot entitled to any relief as claimed by him No 
costs. 

21. Thus, the reference is answered accordingfy. 

(Dictated to the P. A., transcribed and ^'ped by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding QflBcer 

Witnesses Examined: 

For the Petitioner : WWl Sii M. Chandrasekaran 
WW2SriV$.Ekanibaiam ' 

For the Respondent : MWl Sri C. Mariqppan 
MW2 Sri C Ra maling am 

IJocumoitsMaii^: 


£x.Na 

Date 

Description 


W1 

01-08^ 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 


W2 

2004-88 

Xerox copy of the admini^rative 
guidelines issued by Respondmit/Bank 
forimplemetitation^ Ex. Ml. 

m 

W3 

24-04^1 

Xerox copy of the circular of 
Respondent/Badk to all Branches 
regarding ateoiption of daily wagers in 
Messenger vacuucies. 

4 

W4 

01-0501 

Xerox copy of the advertisement inThc 
Hindu on daily wages based on Ex. W4. 


W5 

200&01 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 


W6 

150307 

J&rox copy cf th6 circular letter of Zonal 
Office, Chennm about filFmg up of 
vacancies of mejssenger posts. 


W7 

250307 

Xerox copy of the circular of 
Respondent/Bank to aU Branches 



regarding identification of messenger 
vacancies and filling them‘before 
31-3-97. 
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£x.NaL 

Date 

Description 

W8 

Nil 

Xerox copy of the instruction in 
Referrace book on staff about casuals 
not to be engaged at office/branches to 
do messengerial wodL 

W9 

25*09-84 

Xerox copy of the service certificate 
issued by \%lacheri Branch. 

WIO 

01-08-85 

Xerox copy of the service certificate 
given by Saligramam branch of 
Respondent/Bank. 

Wll 

0808-88 . 

Xerox copy of the service certificate 
issued by Naganallur branch. 

WI2 

08-08^ 

Xerox copy of the service certificate 
issued by Saligraniam branch. 

W13 

2904-89 

Xerox copy of the service certificate 
issued by Anna Nagar Branch. 

W14 

0607-89 

Xerox copy of the service certificate 
issued by Nanganalur Branch. 

W15 

1007-89 

Xerox copy of the service certificate 
issued by Madras Harbour Branch. 

W16 

27-06-90 

Xerox copy of the service certificate 
issued by Park Town Branch. 

W17 

2107-90 

Xerox copy of the service certificate 
issued by Anna Nagar Branch. 

W18 

25-10-91 

Xerox copy of the service^ certificate 
issued by Park Town Branch. 

wi9 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Re^ondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W20 

Ml 

Xerox copy of the Reference book on 
staff matters \bl. Ill consolidated iqrto 
31-12^5. 

W21 

0603-97 

Xerox cc^ of the call letter fiom Madurai 
zonal office for interview of messenger 
post—V NhrralikannarL 

W22 

0603-97 

Xerox cc^ of the call letter firan Madurai 
zonal office for interview of messenger 
post— K. Subburaj. 

W23 

0603-97 

Xerox copy of the call l^ter fiom Madurai 
zonal office for interview of messenger 
post—^J. Wumurugan. 

W24 

1703-97 

Xerox copy of the service particulars— 
J. \blmurugan. 

W25 

2603-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W26 

3103-97 

Xerox copy of the ^^intment order to 


SriG.Pandi. 


f^Noi 

Date 

Description 

W27 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
forthe monfiiafFdinjary, 2005 waitlist 
No. 395 of Madurai Qrcle. 

W28 

13-02-95 

Xerox copy of the Madurai Module 
Cirailar letter about engagmgternporaiy 
enqiloyees from the panel of wait list. 

W29 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff 

W30 

094X7-92 

Xerox copy ofthe rniputes of the vipartite 
meeting. 

W31 

094X7-92 

Xerox c(^ of the settlement between 
Res^ondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W32 

07-02-06 

Xerox copy of the local Head Office 
circular about.' Conversion of part time 
employees and redesignate them as 
general attendants. 

W33 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary enqtloyees in subordinate 
cadre. 

For file Respraident/Managemait: 

Ex.Na Date 

Description 

Ml 

17-11-87 

Xerox copy of fire settlement. 

M2 

164X7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox cqpy of the minutes of (xmciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

MS 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the Older of Supreme Court 

in SLP No 3082/99. 

\ * 

MIO 

Ml 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10^ 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. No. 


1893/99. 
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9.—1947 (1947 

% ^ 3^ 

(fNMw ^<chK, aMfw 

203/2004) ^ 3T^il%r 
^ 23-7-2007 ^ 3ir?T ^3TT «TT I 

R. ■^^-12012/339/1998-3n^3m (^-I)] 
^^TFT, 

/Delhi, the23rdJuly, 2007 

>.—In pursuance of Section 17 of the 
es Act, 1947 (14 of 1947), the Central 
toy publishes the Award (Ref No. 203/ 
al Government Industrial Tribunal-cum- 
lennai as shown in the Annexure, in the 
between the Management of State Bank 
r workmen, which was received by the 
nt on 23-7-2007. 

[No. L-12D12/339/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

HE CENTRAL GOVERNMENT 
RIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

:sday, the 31st January, 2007 
PRESENT 

an, Presiding Officer 

trial Dispute No, 203/2004 

Labour Court CGID Na 26/99) 

le dispute for adjudication under clause 
(1) and Sub-section 2(A) of Section 10 
isputes Act, 1947 (14 of 1947), between 
F State Bank of Indiia and their workmen] 


BETWEEN 


I Party/Petitioner 


It General : II Parly/Management 

State Baitkdf India, Z. O., 

Chennai 

APPEARANCE 

For the Petitioner ■. Sri V S. Fkamharam 

Authorised Representative 

For the Management ; M/s. K. S. Sundar, Advocates 


AWARD 

The Central Govermnent, Ministry of Labour vide 
Order No. L-12012/339/98-IR^4) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the saidLabour Court has,taken 
the dispute on its file as CGID No. 26/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement req)cctively. 
After the constimtion of this CGITTCum4.abour Court, the 
said dispute has been transfer^red to this Tribunal 
for adjudication and this TribunM has numbered it as 

I. D. No. 203/20(H. 

2. The Schedule mentioned in that order is as 
follows:— 

"Whether the demand of the workman Shri M. Ovdan, 
wait list No. 485 for restoring the wait list of ten^oraiy 
messengers in the establishment of State Bank of 
India and consequenti;al appointment thereupon as 
tempor^ messenger is justified ? If so, to what relief 
the said workman is entided ?'’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub^staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
as IIT Chennai branch from 4-9-1981. The Petitioner 
was orally informed that Ims services were iw more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank' 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Sfection 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
setdement is with regard to qbsoiption of Class IV 
te^^)orary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and th^ classified 
the workmen under three caitegories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
M^ger of the IIT Chennai branch. He was called 
for an interview by a Committee appoimed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also withregard 
to appointment. But, the Pedtioner was informed 
orally to join at the branch where he initially worked 
as a class FV employee. From 4-9-1981, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While worldng on tenuxrrary basis in IIT Chennai 









branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
i-eported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not lequiredaitymore 
jmd he need not attend the office from 1-4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliatitHi ended in failure, 
the matter was referred to this Tribunal for 
adjudicatioa Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since apcording to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after imerview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is uryust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the 1. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the tenqmraiy woricmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfiiir labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, ffie 
question of regular appoinlment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) ofl. D. Act in Ueu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 


The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitiwier concealed the material fects 
that he was wait listed as per his length of engagement a^ 
could not be absorbed as he was positioned down in 
seniorify. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11.87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements befcame subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 483 in waitlist of 
Zonal Office, Chennai. So far 357 wait listed temporary 
ranftiHatfts out of744 waitfisted temporary employees were 
permanentfy appointed by Respondent/Bank. It is ftise to 
allege that the Petitioner worked as a tenqiorary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of s^ements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of thos^ temporary 
enqiloyees who were appointed were engag^ for more 
number of days and hence, they were ^)pointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
enqiloyees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
tenqwrafy service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous blodc of 36 
months wcre to be considered. As per Clause 7, 
the len gth of temporary service was to be considered for 

seniority in the wait list and it was also agreed that wait list 

was to lapse in Decend)er, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduc^. 
There were no regular vacancies available. The peculiar 
problem was due to the fects that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 waitfisted candidates, 357 temporary 
employees were appointed and since the Petitioner was 

waitlistedat483 hewasnot^poimed. Thesaidsettlements 

were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements'directly or indirectly and 
his claim is liable to be rejected. Further, the said settlemcnis 
were not questionedby any union so far and the settlements 
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tlements and operated throughout the 
imil Nadu Industrial Establishment 
jrmanent Status to Workmen) Act, 1981 
Respondent/Bank and this Tribuii^ has 
entertain such plea. It is not correct to 
ts and identity of Petitioner was verified 
ler was engaged, it is also not correct to 
itioner was discharging the work of 
ager. As per settldments, vacancies iqrto 
3d iq) against the Waited list of temporary 
cancies fbr l995<i% has to be filled up 
rt drawn fin* ^qrointment of daily wages/ 
her, for dicle of Chennai waitlist of daily 
ilized and hence not published and there 
hst for the appohumeiit of temporary 
he expiry of wait ^ the Petitioner has 
lanent absorptioit. Hence, for all these 
ondent pr^^ to disnuss the claim vwth 

litional claim stat^nent, the Petitioner 
he was having *becn sponsored by 
lange and having undCTgone medical 
Petitioner has firlfifiedthe criteria set out 
It/Bank for selection of candidate for 
e post of messenger and other class IV 
jaged in the m^senger post in the 
of the Respondeit/Bank continuously 
nd artificial breaks. Therefore, the 
is duty bound to regularise the services 
IS he has acquir^ the valuable right 
institution of India. In the year 1998, the 
has issued a drerdar to Ae effect that 
itances, wait listed persons like the 
ged even in menial category, thus, the 
: imposed total ban for his future 
though there were suffident number of 
! IV category, the Respondent/Bank 
1 in filling up the Vacancies by the wait 
lulteriormotive. The Respondent/Bank 
filling iq) the vacancies with the persons 
ed workmen acoolrding to their whims 
the Pditioner prays that an award may 
*^our. 

■Petitioner tileda igoinder to the Counter 
espondent, wherdn it is stated all the 
y the bank with the State Bank ofindia 
!re under Section 18(1) of the Act and 
18(3) of the Act. As per recruitment 
lent/Bank, recruitmem (rf class IV staff 
It/Bank is in accordance with the 
own under codified drculars of the 
:ven in the Wit Petitionbefore the High 
872 of 1991, the Petitioner questioned 
27-10-88 and 9-1-91, It is &]se to allege 
ts are contrary to, the rights of the 
tie Petitioner prays that an award may 


7. In these circumstances, the points for my 
consideration are:— 

CD “Whether the demand of the Petitioner in Wait 
List No. 485 for restoring the wait list of 
tenqxuary messengers in the Respondeht/Bank 
and consequential appointment thereupon as 
temporary messenger isljustified ?” 

Or) “To what relief the Petitioner is entitled T’ 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioiier in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by En^loyment Exchange and they having been called for 
interview and having been selected and wail listed in terms 
of the relevant guidelines/circulars of theRespondeiM/Bank 
in pennanent vacancies in suboidinjate cadre on temporary 

basis. After engaging them intermittently for some years, 
the Petitions in this case and other Petitioners in the 
connected disputes were terminated without any'notice. 
Since the Respondent/Bank terminated several temporary 
employees iu the year 1985, the State Bank Employees 
Union had filed a Petition before the Supreme Court to 

protect the legal and constitutional rights of the workmen 

concerned and wiiile the matter was pending in Writ Petition 
No. 542 (dvil) 1987, the Respondent/Bank hnniedfy entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respoqdent/Bank and has been 
marked as Ex. Ml. The Petitionet in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the pennanent vacancy 
and Respondent/Bank without any intimation or noti« 
denied an cqqxirtunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities andi they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent^ank under the guidelines and circulars 
issued by the Respondent/Bank firfun time to time and 
further, the same guidelines carry the procedure for 
re^arisation of service of the temporary employees and 
any settlement in this regard is redundant and in any 
case, the Petitioner is not bound by settlement under 
Section 18( 1) entered into between the alleged Federation 

and the R^poiidcnt/Management. They fliriher contended 
that though the Respondent/Banl^ haf" stated that the 
Petitioner has not worked for mpr^'than 24Q days iii a 
continuous period of 12 Cedenpat months and was not in 
coi^uous service on 17-1M'987, therefore, they have no 
valid and enforceable righffor aiqiointment, in the wake of 
strict instructions ar4'^rculars/guidelines issued by the 
Respondent/Bauk^Oihe effect that temporary employees 
at branches/offiws are not allowed to be,in service 
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exceeding 200 ddys, hence the question of P^o^ 
working for 240 days does not arise a^l. Further, th^ 
have invdeed the relevant provisioiis of Cnapto V-A ffl the 

ID Act and it is preposterous to contend that the Petitiemer 

has no valid and enfbrce^le right for appointment m 
S ection 25G and 25H are very much applicable to ^ 
Petitioners who are retrenched messengers and are mpme 
to be reinstated. Learned representative for the Petitioner 
contended that in 1996 LAB and 1C 2248 Central Bar* of 

India Vs. S. Satyamarto Others the Srqneme Court has held 

that Chapter V-A ofthe I D. Act providing for retrenchment 
is not enacted only for the benefit of the workmen to whom 
Section 25F applies but for all casOT of retrendunent. 
Therefore, the application of Section 25H cannot be 
restricted only to one category of retrenched woricmeiL 
Therefore, the contention of the Respondent/B^ that 
the Petitioner has no valid and enforceable right for 
appointment is untenable. It is further contended thm on 
behalf of the Petitioner that Ex. W2, W3 and W8 as wdlas 

Ex M8 which constitute/relate to the circular instruction 

of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlemein on 
absorption and which are statutory in character. Furto, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross examinati^ 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning Unking his future with fte 
settlements. Further, Clause 1 of Ex. Ml deals with 

categorizationofretrenchedtemporary employees into A, 

B and C\ but this categorization of ‘A, B and C’ is qmte 
opposed to the doctrine of ‘last come—first go’ ot first 

come’ -lastgo’ andtherefore, the categorization mdai^ 

1 is illegal. Clause 1(a) of Ex. Ml provides an oppor^ty 
to persons who were engaged on casual basis and^owd 
to work in leave/casual vacancies of messengers, ferashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of ten^orary employes 
is not valid. Further, engaging casuals to do messengenal 
work is in contravention of the guidelines irwntioned in 
Reference Book on Staffmatters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wa^ basis tor 
regular messengerial jobs etc. are strictly prohibited as ^ 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the elij^ble categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be giv^ 
permanent appointment in thebank service. Those casuals 
were given more beneficial treatment in the matter of arnwng 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions m Ex. W2 four 
types of waiting lists have to be prepared. But the 
Respondentmank has alleged to have prepared only one 
wait list for each module as per Ex. MIO in this case^Th^ 
candidates under Ex. MIO were found suitabk for 
appointment as me^ngers and sweepers. Even MW is 
unable to say as to when the wait list Ex. MIO was 
but it is mentioned in Ex. MIO that it was 
on the settlement dated l7.11-87,27-10-88and9-l-91 w^ch 

are marked as Ex. Ml, M3 and M4 respectively. But, when 


MWl has spoken about the settlements, he depos^ ^t 
settlement dated 27-10-88 was not included in the Madras 
drcle since the Court order is there, but he 1^ not 
produced any document in «^)port ofthe so-called non¬ 
inclusion except hisbald statement. Further, accor^to 
llfWl wait list under Ex. MIO was ptepased on 2-5-92hm 
there is no pleading in the Counter Statement wthrcgrt 
to this wait list Further the HonTile High Court has h^m 
its order dated 23-7-99 in W. P. No. 7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 

that the 1987 settlem^ was concerned with the tenqxjrary 

class IV errmloyees who were paid scale wages as i»r 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumrt^ces, 
as rigWly contended the Respondent are not jns^ed and 
combined the list of candidates covered under 1987 
settlement and 1988 settiement since they formed two 
distinct and separate classes and they cannot t^t one 
class and their actionundoubtedly amounts to violation of 
Article 14 of Constitution of India’. Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 


attemptto wriggle out the iUegaUty committed mperpctrai^ 
bv the Respondent/Bank by coming equals with unequals. 

It is further contended on behalf of the Petitioner that as 

per depositionof MWl waitlist under Ex. MlOcompnses 

rfboth messengerial and non-messengenal c^idatos. 
WhUe the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settiement, it is not so in the case of 
Therefore, both belongs to two diprent and distinct 
categories. But, Ex. M3 provides for the same 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 and 16 
of Constitution of India. Therefore, 
contended that preparation of Ex. MIO 
not in conformity with the instructions of Ex. M2 and non- 
preparation of separate panels amouiits to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 

vacandesfortheperiodfroml987to 1994.Furfoermo^^^^ 

. no wait list was rcleased/published even the 

order in WMP No. 11932/91 in W. PNo. 7872/91 directing 
the Respondent/Bank to release the Ust ^uc^k^ 
candidates pursuant to the first advertis^ent pubUsh^ 
inThe Hindu dated 1-8-88. Furthermore wait 
MIO does not carry particulars about 
of initial appointment and the number of pirt m by 
them to arrive at their respective semonty. ^m 

things itisclearthatExMlO hasbeenpreparedinviolation 

of i^ructions and ceased to have the ^ 

to the wait list. Above all, Ex^Ml 

time of conciliation proceedings held during the yem 

1997-98 held at (>ennai andMadurm ^ onty th^ the 

vear 2003 the Respondemffiank produced the wmt hst 

SMlObeforethisTribrntalnmik^imaco^^ 

doemneoL Bislhrthfflcontendedonbdialf of^P^^ 

that though the Respondent^ has 

Petitioners were engaged in ^evacan^.^J^t^ 

been told at the time of iratial appomtment that their 
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/as in leave vac^. Further, even before or 
nent on absorption of temporary employees, 

I that they were engaged in leave vacancy 
device to take them out of the principle 
the I. D. Act, 1947. Though the Petitioner’s 
sspondent/Bank is continuous and though 
las performed the duties continuously which 
jnce, the categorisation as such is not valid 
sions of ^stry Award are also violated. 
)resentative of the Petitioner relied on the 
in 1985 4 SCC 201H. D. Singh Vs. Reserve 

ind Others wherein the Supreme Court has 
:mpIoy workmen as ‘badlies: casuals or 
d to continue th^ as such for many years 
:t of depriving them of the status and 
termanent workmen is illegal.” Learned 
urther contended that Ex. MlO wait list has 
ed in a^rdance with principle of seniority 
use, since the selected candidates with 
should have priority over those triio joined 
and therrfore, the wait list under Ex. MIO 
drawn up is contrary to law and also bad in 
pondent/Bank has not acted in apx)rdance 
the spirt of the settlement, but in utter 
breach of it. Though clause 2(e) of Ex. M4 
ididates found suitable for permanent 

II be offered appointment against existing/ 
mywhere in module or circle and in case, a 
) accept the offer of appointment or posting 
bribed period, he wiU be deemed to have 
the name shall stand deleted from the 
i and he shall have no further claim for 
1 for permanent appointment in the hank. 
/Bar^ has not produced any document to 
5 arrived at the seniority and till date, it is 

' who that senior was and there is no 
dence in sufport of the averment and also 
of MW 1. Therefore, the tomination of the 
/as in regular service of the Respondent/ 
mala fide and illegal and the Re^ndent/ 
cted in accordance vnth the terms of 
orption of tenporaiy employees. Though 
Jank has produced Ex. M6 which alleged 
inutes of conciliation proceedings dated 
gional Labour Commissioner (Central), 
neither a 18(3) settlement nor 12(3) 
med by the Respondent/Bank which says 
0 modification of Exts. Ml toM4 made in 
Though the Reqx)ndent/Bank produced 
1 interim orders passed by High Court of 
'^0.11932/91 in W. P. No. 7872/91 ceased 
lice when the main writ has been disposed 
^9 and therefore, th^ do not have any 
ie of the Petitioner. Further, though the 
Lgement has examined two witnesses, the 
nagement witnesses during the cross 
become apparent that they have no 
:e about the settlements which ^marked 
[5. Above all, though the Respondent/ 
to voluntary retirement scheme, in the 
it was implemented only in the year 2001 


tr ^ 


constitutes post leferenceperiod and hence evidence 

of Rfi^nden^ank has no ^ipiication to the Petitioner’s 
T^ Petitioners have completed the service of 240 

days and more m a continuous period of 12 calendar months 

^ enshnned under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
lUegm and against the maiidatoty provisions of Section 25 
Md therefore, they are deemed to be in continuous service 
of^ Re^ondent/Bank and th^ are entitled to the benefits 
ui^ ttepiovisions of I. D. Act. It is further contended on 
beMof the Petitioner that though some of the Petitioners 
m tte connected I. Ds have not completed 240 days, since 
the Resjxmdenl/Bank has not taken into considefation and 
not included the Sundays and paid Holidays as days on 
which the Petitioners have actually woiked and hence, they 
have ^ completed 240 days in a period of 12 calendm 
^ rtilings reported in 1985II 
D American Express International 

Banking Coipoiation Vs. Management of American Emress 
International Banking Corporation wherein the Supreme 
^mth^ held that “the expression ‘actuallywoikedunder 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarty comprehend aU those days during which they 
^ e^loyment of the employer and for which he 
had been paid wages either under ejqiress or inmiied 
extract of service or by compulsion of statute, standing 
ora^ etc . It is further argued that call letters produced 
^ tte Petitioner will clearly prove that the Reaxmdent/ 
Bank has conducted the interview and selected the 
t^poraiy employees who have reported to have submitted 
thar application for absorption as per the bank’s circular 
^tiierrfore, their letrenchment is illegal. In aU these cases, 

employment as sub-staff in early 
1980s but were demed further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of thei^ have con^Ieted 240 days and more in a 
continuous period of 12 calendarmonths and they are in 
age ^oim of 40 to 50 years and for no fault of theirs they 
tmdth^elves stranded in life midstream. They have also 
not gati^Iy employed. In sUch circumstances, this 
1 nbunal has to pass an award in their fevour. 

f u against this, the learned Senior Counsel 

tor the Respondent/Bank contended that the reference 
i^e by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regrtar appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Secuons I8(I) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
^e made with ulterior motive. Further they have concealed 
the material facts that the Petitions was wait listed as per 
length of his engagement and could not be absorbed as he 
^ positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
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exigency for the perfonnaiicc of duties as nussenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner, The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped fiom (pestioning the settlement 
directly or indirectly and his claim is liable to be rqected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank levd settlements 
and operate throughout the country, Further, he relied on 
the rulings reported in 19911LX-J 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein imder Section 12(3) the union entered into a 
settlement witli the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that tl^ did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned Counsel for the Respondent further relied on the 
rulings reported in 1997IILU 1189 Ashok and Others Vs. 
MaharashUa State Transport Corporation and Others 
wlierein the Division Bench of the Bombay High Court has 
held that ' therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
c\'en those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the, active 
assistance of the conciliation officer and to discourage an 
indi\ idual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exertional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K. C.P Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under SecUon 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settle ment of the second category n^e with a reco^^d 
luajoiity union has extended appheation as it wU be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the ruhngs 
reported in AIR 2000 SC 469 National Engineering 


Industries Ltd. Vs. State of Rajasthan and Others wterein 
the Supreme (Zourt has held that “settlenient is arrived at 

by the free will of the parties and is a p^ter to there being 

good will between them. When there is a dispute that the 
gfttlpiment is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they arc not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding onthe Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estoj^ied from disputing the 
same. 

11. Learned Counsel for the Respondent further 

contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against th^ reference made by the Govt, is not 
valid. Further, inthis the Court has to see whether the 

restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against thisonbehalfof the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter oftenability of a reference and he relied onthe 
rulings repatedin 1998 LAB IC 345 Secretary, KoUam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam vriierein the Kerala High Court has held that mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hmdship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the plcaffing and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further; he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. where'm 
the Madhya Pradesh High Court has held that “the Tribunal 
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hind the terms of reference, but that does not 
cannot look into the pleadings of parties.” He 
ithe rulings reported in 1998 LAB IC 1507 A. 
Vs. Presiding Qflficei; Labour Court, Madras, 
IS been held that “it has been repeatedly held 
)ur Court should not attempt to consider the 
efetence in a technical manner or a pedantic 
ihould consider the order of reference in a fair 
•le maimer.” He also argued that in E:q>ress 
P. Ltd. case reported in AIR 1993 SC 569 the 
lit has held that “the Tribunal has jurisdiction 
ill incidental matters also and the order of 
mid ^ be construed in the manner which 
5 the mdustrial adjudication. The L^ 

) decide the real nature of disputes between 
d with that olgect in view, it should consider 
neference in a fair and reasonable manner, 
der of reference is not happily framed nor 
to the high expectation of the Labour Court” 

1 these decisions, the representative for the 
tied that though in the reference, it is not 
It whether the retrenchment is \ulid or not, 
lings it is clear that the Petitioners have been 
m the Respondent/Bank and therefore, this 
ook into the pleadings of the Petitioners and 

sther the Petitioner is entitled to be reinstated 

Ueged by him and whether he is entitled to 
5 as ^egedby hiiiL Therefore, the argument 
lie side of the Respondent that it is beyond 
sference is without any substance. 

ttd some force in the contention of the 
for the Petitioner. Therefore, I find this 
titled to go into the question whether the 
)r the Petitionei^jian be given to him or 
I that the settlement was validly entered into 
^ndent/Bank and Federation and since it 
5d by any of the unions of the Respondent/ 

e Petitioner is not entitled to question the 
I the learned counsel for the Respondent 

since tte Petitioner mentioned that he has 

J wait list and the time of wait list has been 
V the Petitioner caimot question that he 
ated in service and he relied on the rulings 
j 3 see 139 Union of India and Others Vs. 
iCTeinthe Siqiieme Court has held that “the 
hich fells for determination in this ^ipeal 
ididate whose name appears in the select 
>f competitive examination acquires a right 
in Govt. Service in an existing or a future 

c^ Pruning of select list on reduction in 

icies was made in view of the impending 
earn surplus staff and a policy decision 
to reduce the number of vacancies and 
certain number of bottom persons were 
le select list and the remaining selectees 
lintments according to their comparative 
. the Siqiieme Court has held that “in such 
denial of appointment to the persons 
the select list is not arbitrary and 


discriminatory.” He further relied on the ruling reported in 
1997 6 see 584 ^mdicate Bank & Ors. ^^Shankar Paul 
pd Others wherein the Supreme Court has held that “by 
its letter dated 7*2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of theiT names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the ol^ect with which the panel was 

prepared and the feet that it was a yearly panel expiring on 

6-2-98, we arc tha opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
b^ Whatever conditional right th^had come to an end 
with theory of the panel. The claim of the Res^ndents 
as contained in the W.P. was thus misccmceived and 
toefiro, the lea^ Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the a^ieal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
pash Vs. Union of India wherein the Supreme Court has 
held that “candidates included ip inerit list has no 
indefeasible right to appointment even if a va^i^y exists”, 
and relying on all these decisiems, learned coi^el for the 
Itespondent contended that since the Petitioner has no 

right to question the wait list and since there is no mala fide 

cm tte part of the Respondent/Bank in prqiaring the wait 
li^ it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 

expiry of the date namely 31-3-1997, the Petitioamr cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
J^gsr^rtedin 1992 LAB IC 2168 State of Haryanaand 
Ors. Vs. Piara Singh and Others wherein the Supreine Court 
h^ held that “now coming to the direction that all those 
ad-hoc ten^iofaiy employees who have continued for more 
than a year shodd be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existimce of a vacancy. The direction in effect meagy 
that every ad-hoc/temporary employee who has been 
continued for one year should be reguiarised even though 
(a) no vacancy is available for him which rnfans creation of 
a vacanc 3 r, (b) he was not sponsored by Enqiloyment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
enteredly aback door, (c) he was not eligible and qualified 
for the po^ at the time of his appointment; (d) his record of 
service sii^ his appointn^t is not satisfactory. These 
are the additional problems indicated ly us in para 12 which 
would arise fi^om giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders, Moreover, finm the mere 
continuation of an ad-hoc enqiloyee for mie year, it cannot 
be presumed that there is need for regular port. Such a 
presunqition may be justified only when such continuance 
extends to several years. Further; there can be no rule of 
thumb in such matters. Conditiems and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise enqitoyees 
who have put in one year's service as fer as possible and 
subject to ftilfilUng the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
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irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relwant 
facts and circumstances of that case. It cai inot be^ 
mechanical act but a judicious one. From this, the mqwgned 
directions must be held to be totally untenable and 

^msustainable. Thus, the S\q)rei!K Court set aside the orders 

of lower Courts. He further relied on the decision reported 
in 1997II sec 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the fuH Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So as the 
question of confirmation of these employ^ whose entiy 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 

ad-hoc basis against unavailable vacancy which is alt^ 
sanctioned. But, if the initial entry itself is unauthons^ 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing wcancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was m 
occasion to regularise them or to give them vahd 
confirmation. The so caUed exercise of confinmng these 
employees, therefore, remained a nullity.” Therefore, lemned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacanaes 

and therefb re, they are not entitled to clam any ^sor^ 

in the Respondent/Bank. Further, he relied on 
repotted in AIR 1997 SCC3657MmaiishuKumarMdyarthi 
& Ors. Vs. State of Bihar and Ors. wherem the Supreme 
Court has held that “they are temporary employees worl^ 
on daily wages. Under these circumstances, their 
disengagement fi:om service cannot be construed to be a 
retreichment under the I D. Act. The concept of 
teuenchmein therefore, cannot be sttWched to such M 
extent as to cover these employees. Since they ate onty 

daily wage employees and have no tight to the tlra 

disr^igagement is not arbitrary.” He lurthm relted on 
ruling reported in 1994 3IXJ (SoPP) ^54 j^rOT the 



‘last come—first go’ is not mandatory but only directoiy, 
on sufficient grounds shown, the enqiloyer is permitted to 
depart from the said principle retrenching s^ors md 

reSningjuniors.” Though in this case, ffiePeuUon^hM 

alleged that his juniors have been made perman^ i 
Sng service, he has not established 
that his juniors were made permment^ the 
Bank: Anyhow, if the Petitioner has shown aitything, ffie 
Respondent/Bank is ready to establish the fart ^ore this 
Tribunal that he has worked more days then the Petitioi^ 

In such cirAinstances, the prayer for rei^tem^t m 

services of Respondent/Bank cannot be given to the 
Petitioner md therefore, the claim is to be distmssed with 


costs. 


15. Learned Senior Advocate further argued that 

even in recent decision reported in 2006 4 see 1 Seoret^, 

State of Karnataka Vs. Uma Devi, the Supreme eourt has 
heldthatmerely because a tenqxirary employee or acas^ 
wage worker is continued for a time beyond the term of ms 
app ointment^ he would not be entitlrtl to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointinem was nrt 
made by foUowing a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of tenqxuaiy employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire arty right.” Further, it has also 
held that “it is not as if, tire person who accepts an 
either temporary or casual in nature is riot 
aware of his errqiloyment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—^not at arms length since he might have be^ 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of ^^pointment, perpetuate illega^es 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Siqircme Court while laying do^ the law, has clearly 

held that “unless the appointinent is in terms of the relrt^rt 

rules and after a proper competition amoi^ qualifiw 
persons the same would not confer any right on the 

.ithastobeclarifiedthatmerelybecause 

atenmorary en^lqyec or a casual wage worker is (mtinu^ 

for a time beyond the term of his appomtnrent, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. 
Further, inCDJ-2006 SC 443 National Fertilizers Ltd. ^ 
Others Vs. Sonivir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode ot 
appointment and if ^)pointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an enqiloyee upon the expiry of P^^ 
period of probation would not arise.” Further, m CD J 2006 
SC 395 Municmal Council, Sujanpur Vs. SurinderKumm, 

the Siqireme Court has held that “it is not disputed tot the 

appointment of the Respondent was not in sancti(med|ort. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellam for the purpose of 
recruiting its enq)loyees was bound to follow the recrui^nt 
rules. Any recruitrnem made in violation of such ^cs as 

also in violation of constitutional scheme enshrined imto 

Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in2006 2 LLN 89 Madhya Prade^ 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has hdd tot only 
because an employee had worked for inore than 240 da^ 
of service by that itself would not confer any legal nght 

imonhirnto be regularised in service.” The 

^so held that “the changes brought about by the 
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)ns of this Court probabfy having regard 
the policy decisions of the Govt, in the 
ing market economy, globalisation, 
outsourcing is evident, in view of the 
on, as noticed hereinbefore.” 

: on all these decision, learned counsel 
tit contended that since the Petitioner 
iinted for regular post nor has he been 
liar vacancy or sanctioned post, the 
entitled to claim regularisation of his 
'^hen they have not been t|ueslioned the 
ered into between the Respondent/Bank 
id since they have not questioned the 
by the Respondent/Bank. ilic\' are not 
the same and they are estopped from 
heir prayer before the labour authorities 
the wait list and also for appoininient 
wy messenger as per wait list. Under 
5, after expiry of the period mentioned 
which were subsequently amended b\ 
stitioners cannot now question cither 
ait list or number allotted to Uicin. Under 
es, it cannot be questioned by the 


:h force in the contention of the \ca rned 
indent. Though in the Claim Statement, 
made so many allegations w ith regard 
it list and also settlements entered into 
dent^ank and Federation, at the time 
ive not questioned the settlement nor 
[ to each individual in the wait list, 
ers have not questioned the settlement 
alleged that settlement was not a 
)r it has been arrived at on account of 
lentation, fraud or even corruption or 
Under such circumstances, 1 find the 
low question the settlements at this 
^ are only temporary employees and 
wn before this Tribunal that the 
IS got sanctioned posts for temporary 
orbed, I find the Petitioners cannot 
:nt or regularisation in services of the 

tie representative for the Petitioner 
uilar cases, this Tribunal had ordered 
h back wages and these disputes are 
and hence, the Petitioners are entitled 

lince the Supreme Court has held that 
I are not entitled to claim any rights 
erely because they have completed 
IS service in a period of 12 calendar 
erne Court has also held that each 
ed on its own merit and the changes 
ubsequent decisions of the Supreme 
S regard to the changes in the policy 
. in the wake of prevailing market 
m, privatisation and outsourcing is 
*etitioner is not entitled to claim 
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replan^tion or reinstatement in the Respondent/Bank as 

3 eg y him. Therefore, I find this point against the 
Petitioner. ® 

Point No. 2: 

r T- decided in this case is to what 

relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a tcinporaiy employee and he is not entitled to 
be absorbed m regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Pcimoncr is not ciitiUcd to any relief as claimed by him. No 

2 1. Thus, the reference is answered accordingly. 

(Dictated to tlic PA., transcribed and typed by him 
corrected and pronounced bv me in the open Court on this 
da.\ the 1st Januaiy. 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : VVWI Sri M. Ovian 

WW2 Sri V S. Ekambaram 
For the Respondent ; MW I Sri C. Mariappan 

MW2 Sri C. Ramalingam 

Documents Marked; 

Ex.Na Date Description 

W 1 01 - 08 -S 8 Xerox copy of the paper publication in 

daily Thanthi based on Ex. Ml. 

W2 2004-88 Xerox copy of the administrative 
guidelines issued 1^ Respondent'Bank 
for implementation of Ex. M1. 

W3 244)4-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 150307 Xerox copy ofthe circular letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 

iV7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97, 

V8 m Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengeiial work. 
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Ex. No. 

Date 

Description 

W9 

2507-83 

Xerox copy of the service certificate 
issued by IIT Chennai branch. 

WIO 

07-01-86 

Xerox copy of the service certificate 
given by Guindy branch. 

WH 

19-206 

Xerox copy of the service certificate 
issued by IIT Chennai branch. 

W12 

NU 

Xerox copy of the administrative 
guidelines in reference book on Staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W13 

Ml 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95. 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—V Muralikannan. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—K. Subburaj. 

W16 

06-03-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—J. Velmurugan. 

W17 

17-03-97 

Xerox copy of the service particulars— 
J. 'Vfelmurugan. 

WI8 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 

31-03-97 

Xerox copy of the appointment order to 
Sii G. Pandi. 

W20 

Feb. 2005 Xerox copy of the pay sUp of T. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W21 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W23 

09-07-92 

?&rox copy of the minutes of the Bipartite 
meeting. 

W24 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bai^ of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
generd attendants. 

W26 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of 


temporary employees in subordinate 
cadre. 


For the Respondent/Management: 

Ex.Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0W)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the Older of Supreme Court 
inSLPNo. 3082/99. 

MIO 

NU 

Xerox copy of the wait list of Cheimai 
Module. 

Mil 

25-10^9 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 
fe#, 23 2007 

mair. 228O.—1947 (1947 

14) 17 % ^<.et5K ■SfllTF 

Pl4l4«hf 4>4chltf 

3T^ti V'iVW ^1yini=h slbatte 

arftj^jpr, 207/2004) ^ M^hiRfra 

23-7-2007 ^^fr<T^3TT«n I 

[^. T^-12012/343/1998-31T^3m (■Sft-I)] 
•37^FT 3>Hi<., STfi^qilO 

New Delhi, the 23rd July, 2007 

S. O. 2280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 207/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on23-7-2007, 

[No. L-l2012/343/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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BEFORE 

INDUSTRIAL' 


K. Javarai 


(Principai 

[In the matter of t 
(d) of sub-section 
the Industrial Dis] 
Management of S 


The Assista 
Manager, 
State Bank ( 
Zonal OflQa 
Chennai 


ANNEXURE 

TO CENTRAL GOVERNMENT 
RIBUNAL-CUM4AB0UR COURT, 
CHENNAI 

esday, the 31st January, 2007 
PRESENT 

lan, Presiding Officer 

(trial Dispute No.' 207/2004 

Labour Court CGID Na 30/99) 

fie dispute for adjudication under clause 
[1) and sub-section 2(A) of Section 10 of 
wtes Act, 1947 (14 of 1947), between the 
tate Bank of India and their workmen] 

BETWEEN 

lanathan : I Party/Petitioner 

AND 

at General : II Party/Management 

T India, 


APPEARANCE 

For the Petitioner : Sri V S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K. S. Sundar, Advocates 

AWARD 

'Tlie Central Government, Ministry of Labour vide 
Order No. L-120] 2/343/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chei inai and the said Labour Court has taken 
the dispute on its fi e as CGID No. 30/99 and issued notices 
to both parties. Br th sides entered appearance and filed 
their claim statem{ nt and Counter Statement respectively. 
After the constituti m of this CGIT-cum-Labour Court^the 
said dispute has been transferred to this Tribunal 
for adjudication a id this Tribunal has numbered it as 
ID. No. 207/2004. 

2. The Sche dule mentioned in that order is as 
follovv's;— 

"Whether ti e demand of the workman Shri G, 
Kamalanatha ti, wait list No. 482 for restoring the wait 
list of tempoi ary messengers in the establishment of 
State Bank oJ India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what re iief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are brief y as follows:— 

The Petitior er was sponsored by Employment 
Exchange for the post of sub-staff iii Class IV cadre 
in State Bank of India and he was given appointment 


as messenger after an interview and medical 
examination. He was appointed on tempoiaiy basis 
as Gmndy branch from 4-1-86. During 1985-86 the 
Petitioner was orally uiformed that his services were 
no more required. 'The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Siqireme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
ten^rary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of Guindy. He was called for an interview 
by a Committee appointed by Respondent/Bank in 
this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, 
the Petitioner was uiformed orally to join at the branch 
where he initially worked as a class IV employee. 
From 4-1-86, the Petitioner has been working as a 
temporary messenger and some times performing 
work in other branches also. While working as such, 
another advertisementby the Respondent/Bank was 
made regarding casual workers who were reported 
to in service during the same period. While the 
Petitioner was working at Thousand light branch, 
the Manager of the branch informed the Petitioner 
orally on 31-3 -97 that his services are not required 
any more and he need not attend the office fi-om 
1-4-97. Hence, the Petitioner raised a dispute with 
regard to his non-employment. Since the conciliation 
ended in failum, the matter was referred to this 
Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference fi'amed did not satisfy 
the grievance of the Petitioner, he has made a fresh 
’representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of srttlement by which his services and number 
of da 3 rs worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent s action in not absOTbing him in regular 






service is unjust and illegal. Furthei; the settlenwa^ 
are repugnant to Section 25G and 25H of the I. D. 
Act The tennination of the Petitioner is ag^nst the 
provisions of para 522(4) of Sastry Award. Even 
though the setdement speaks about three categonw 
only a single wait list has been prepared and die 
Respondent/Bank has been regularising accoitog 
to their whims and fencies. The Re^ndent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits to 

• ___YMOlaflATl 


work either by payment ot petty casn or oy 

him to work under assumed name or by both wmeh 

ainounts to unfeir labour practice. The wait list suffa^ 

serious infirmities and it is not based on strirt 
seniority and without any rationale. Hence, for "l 
these reasons the Petitioner prays to grant rehrf of 
regular employment in Respondent/Bank with aU 
attendant benefits. 

4. As against this, the Respondent in its Com^ 
Statement aUeged that reference made by the ^r 

adjudicationbythis Tribunal ttsetf is not mamt^le.Tte 

Petitioner was not in continuous service. Hence, me 
question of regular appointment/absorption 
The engagement of Petitioner was not authorised Tm 
P etitioner is estoHied flxmi makiiig claim as pm Claim 
Statement The settlement drawn under provisions ot 
Section 18(1) and 18(3) of 1D, ActinB^ofptovia^of 
law, retrenchment and implemented RespoMentiBai^ 
The claim of the Petitioner is not bona fide and ma^ 
ulterior motive. The Petitioner conc^led the maten^acts 
that he was wait listed as per his length of engagen^ and 
could not be absorbed as he was position^ 
seniority. Due to the business exigency, the Reyondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such 
employees who are claiming perman^t 
when their case was espoused by State Bank of India S^ 
Federation which resulted in five setUements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and30-7-96. ^e ^d 
settlements became subject matter of 
proceedings and minutes were drawn under Section 

rfl D Act In terms thaeof; the Petitioner was conside^ 

for permanent ^ipointment as per his eligibility along 
similarly placed other temporary employees and 

PetitioiJr was wait Usted as candidate No 482 in 

of Zonal Office, Chennai. So far 3 57 wait listed tem^rary 

candidates, out of 744 

were penuanentiy appointed by 

false to allege that the Petitioner worked as a ten?)ora^ 

messenger. The Petitioner was engaged only m leave 

^caiSfsasand whenitarose. When the Petition^^ng 

submitted to selection process m 

drawn as per retrenchment provisions ^efer^ ^ 

cannot tun^und and claim apporntmeirt. 

temporary employees who were appointed were en^g^ 

S^umb^ of days and hence, they were appomted. 


employees who were engaged for 240 days - 

considered and under category (B) ffie tempora^ 
employees who have completed 270 
temporary service in any continuous block of 36 calendar 
months andunder category (C) the temporary employees 
who have completed 30 days aggregate temporary semce 
Tn any calento year after 1-7-75 or mmimum 70 (kys 
aggregate temporary service in contin^sblo^ of 36 
calendar months were to be considered. As ; 

the length of temporary s^ce w^ 

senioritvinthewaitlistand It was also agreed that waitlist 

was to Upse in December, 1991 and the cut off date 
extendedimto 31-3-97 for filling up vacanaes which were 
to arise upto 31-12-94. The Petitioner has no v^id ^d 
enforceable right for appointment. The 
implemented the voluntary retirement sche^ and ev^ 
the permanent vacancies stand substantial reduced. 
There were no regular vacancies available, ^e peculiar 

^lemwasduetothe fectsthataUthe aforesaidtempo^ 

employees were working in leave 

regWr permanent vacancies. In terms of aforesaid 
sertlernems out of744 wait listed candidates, 357 temporary 
were appointed and since the Petitio^r w^ 

^lSedat482,hewasnot^>poimed.The^ds^^^ 

were bona fide which were the only worimble 
is binding on the Putiti^r 



his claim isnawe 10 Deiqo-«^. . 

were not questionedby any union so for 
of bank level settlements and operated 
countiy. The Tamil Nadu Induanal EsuW^ 



no iuiisdiition to entettain such plea, il is n« “i.cc. 
say that documents and identity 

before the Petitioner was engag^. It ts also "f*®® ^ 

sav that the Petitioner was discharging the work 
^Lmemmessenger. AspersmUernenU ,va«r«j^ 

31-12-94 were filled up against the waited hstrftempt^ 

^loyees and vacancies for 1995-96 has to be fUIed up 

SSt the wait list drawnforappoititmem of d^rag^ 
labour. Further,for circleofCh^wai^rfto^ 

wanes was not finalized and hence not publish^ and there 

one wmt list for the appointment of 

en^h^ees. Alter the expiry ofwattlirt, the P^oone^ 

n^laim for permanem absotptton. f 

reasons, the Respondent prays to dismiss the claim wi 

costs. 

5. In the additional claim statement, the 
contended that he was having been sponsored by 
^ploymerrt exchange and having imdergone 
exmtSion, the Petitioner has falfdledthe catena ^ om 
STe iCondent/Bank for selection of 
annointmem in the post of messenger and h***' ®'?“ * 
Ifc was engaW in the messenger post in the 

Ordinate cadre of the F«pon^t^i* 

with deliberate and artificial breaks. Therefore, the 
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nk is duty bound to regularise the services 
sr as he has acquiited the valuable right 
! Constitution of Indut. Intheyear 1998, the 
tik has issued a circu’lar to the effect that 
inistances, wait liste d persons like the 
gaged even in menial categoiy, thus, the 
ink imposed totai! bam for his future 
en though there wtere^siLffident number of 
ass IV categoiy, the Respondent/Bank 
yed in filling up the vaca ticies by the wait 
ulterior motive. The U espondent^ank 
ly filling up the vacancies with the persons 
yed workmen accofdin^ ? to their whims 
i, ' ihe Petitioner prays thi it an award may 
IV our. 

;Piv<itkmerfiledargomdei to the Counter 
Re spondent, wh^ein it is stated all the 
by tile bank with the State I ^ank of India 
vei X under Section 18(1) ol the Act and 
1 1 .8(3) of the Act. As per recruitment 
1 d ent/Bank, recruitment of ck tss IV staff 
;i it/Bank is in accordance with thte 
d own under codified circula rs of thie 
B ven in the Writ iPetition before theHigjh 
1\ 72 of 1991, the Petitioner qui^stiont^ 
d * ^ 7-10-88 and 9-1 -91. It is feline Uo allej^. 
nts are contrary to the rights of the/ 
the Petitioner prays that an yard nipy 
ivoui 

; cin umstances, tiie points for hr y 

ler the demand of the Petitioner in W lit 
0 . 482 for restoring the wait list of 
arynie.^ sengersiiitheRespondu ii/B.'mk 
[Me^pien tial appointment thereu poi i as 
aiy mess mger is justified ?” 

at relief U le Petitioner is entitled ? ” 


^se, on behalf of the Petitioner j t is 
Petitioneruntlus case and thel Petitio aers 
ndustrial disputes have beeiji spon:? ired 
xchange and they^ having bedn callei 1 for 
g been selected and wait limited in t( :mis 
Itnes/circulars of the Respi:Went/£ lank 
incies in subordinate cadre on tempo rary 
;ing them intermittently for fjome yi ars, 
this case and other Petiticjiiers in the 
iS' were terminated without any notice. 
lent/Bank terminated severiil temporaiy 
year 1985, the State Banl': Empltyees 
kVrit Petition before the Supr eme Court to 
iirf constitutional rights of the workmen 
lie the matter was pending in Writ Petition 
M, the Respondent/Bank hurriedly entered 
on the issue of absorption of temporary 
:d it before the Supreme Court at the time 
f the Writ Petition. This settlement has 
t of the Respondent/Bank and has been 


pd as Ex. Ml. The Petitioner in this case and the 
Pehtj oners in the connected cases attacked this settlement 
^ It IS not binding on them on the ground that they have 
1 and selected in the permanent vacancy 

^d Jfespondent/Bank witlmut any intimation or notice 

den fed an opportunity to work in the bank after 31-3-1997 

^ ithereforc, thq,r have raised the dispute in the year 1997 
be^ fore the labour authorities and they Questioned the 
^ jenchment as unjust and illegal and they further prayed 
10 t rw^tement with back wages and other attendant 
b( inefits. 

9. On behalf of the Petitioner, it is contended that 
t hese Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
^'sued by the Respondent/Bank from time to time and 
rorther, the same gmdelines carry the procedure for 
I egulansation of service of the temporary employees and 
my setfiement in this regard is redundant and in any case 
bound by settlemern under Section 
18(1) eiitered into between the alleged Federation and the 
^spondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitiim^r 
has not ^rked for more than 240 days in a goiltinuous 
penod of 12 calendar months and was imt in continuous 
semce on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Reyondent/Bank to the effect that temporary emplmrees 
at branches/officcs are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.p. Act and it is preposterous to contend that the 
Petitioner has no valid and.'enforceable right ior 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengeri 
and are eligible to be reinstated. Learned represieittative for 
the Petitioner contended that in 1996 LAB and IC 2248 
^ntr^BaiOc of India Vs. S, Saiyamand Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for mrenchment is nm enacted only for the benefit of tlK 
workmen to whom Section 25F applies but for all uhSes of 
retrenchment. Therefore, the application ^^^getion 25 H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and cnforceabte fight 
for appomtmentfis untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to ■ 
time in comOection with the implementation of the 
settlements on absorption and which are statutory in 
Character. Further, a combined study of Ex. Ml and the 
ferments of MWl and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
givM a raw deal to the Petitioner from the banning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
A, B and C IS quite opposed to the doctrine of ‘last 
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come—first go’ or ‘first come—l?ist go’ and therefore, the 
categori 2 ation in Clause 1 is illej^ Clause 1(a) of Ex. Ml 
provides an opportunity to pers^dm: who were engaged on 
casual basis ai^ allow^to woik in leave/casual vacancies 
of messengers, farashes, cash cooliei^ water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is mailced as Ex. W8. Further, the appoirtment 
of daily w age basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such ciraimstances, the absorption of casuals along with 
the eligible categories is not valid. Ther^re, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatiiKnt in the matter of arrivii^ at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is imable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. MIO that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 w'liich are marked as Ex. Ml, M3 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
witli regard to this wait list. Fiuther the Hon’ble High Court 
has held in its order dated 23-7-99 in W. R No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that “it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contraiy to the above and it is nothing but a desperate 
attempt to wriggle out the iUegahty committed or perpetrated 
by the Respondent/Bank by combing equals' with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MlOcon^rises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrj'wi se settlement, it is not so in the case of casuals. 


Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary eiiq)^^ rtiatter 

of absorption. Therefore, it is violative of Articles 14 and 
16 of Constitution of fodia. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformify with the mstructions of Bx. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period fi'om 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 in W. R No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not cany particulars about the candidates 
date of initial appointment and the number of days put in 
them to arrive at their rrapative senior!^. From all these 
things, it is clearthatEx. MIO hasbeenprq^redinvblation 
of instructions and ceased to have the cr^bUity attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. Ml 0 
before this Tribunal marking it as a confidential document. 
It is further contended to behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the ejqiression that th^ were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously vriiich 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D, Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to enqiloy workmen as ‘badlies’ casuals or 
tenqioraries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent worionen is illegal.” Learned 
representative further contended that Ex. Ml 0 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violationandinbreachofit. Thoughclause2(e)ofEx.M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
caiKlidate firils to accept the offer o^ appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
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anel he shall have no further claim for their application for absorption as per the bank’s circular 

lered for permanent appointment in the bank. andtherefine, their retrenching is illegal In all ttvKw cases, 

dent/Bank 1^ not produced any document to the Petitioners were in employment as sub-staff in early 

!wasa^edatthe^orityaDdtmdale,ilis IMOsbulweredemedfuitherengagemenlonaceounlof 
LS to who that senior was and there is no settlements/lapsmgofwait lists and out (rf*these Petitioners 

i^evid^cem support ofthe averment and also some of them have conqileted 240 days an^ more in a 
j^tofMWI.TWare,theteiininatk)nofthe continuous period of 12 calendar months and they are in 

ho was m regular s^ce of the Respondent/ age groi^ of 40 to 50 years and for no fault of theirs, they 

raiy,m^ fide and illegal and the Respondent/ find themselves stranded in life midstream Theyhavealso 

ot acted in accordance with the terms of not gainfully employed. In such circumstances this 

1 absorption of temporary enqiloyees. Though Tribunal has to pass an award in their favour 

3nt/Bank has produced Ex. M6 which alleged 

of minutes of conciliation proceedings dated 10. But, as against this, the learned Senior Counsel 

e Regional Labour Commissioner (Central), for the Respondent/Bank contended that the reference 

it is neither a 18(3) settlement nor 12(3) made the Government itselfis not maintainable in view 

claimed by the Re^ndent/Bank which says of the facts and circumstances of the case. The Petitioner 

ard to modifications of Ex. MI to M4 made in in this case and the Petitioners in the connected disputes 

M6. Though the Rcqpondent/Bank produced were not in continuous service. Hence, the question of 
1 Ml 1 interim orders passed by High Court of regular appointment/absorption does not arise at all and 

MPNo. 11932/91 inW.R No. 7872/91 ceased their engagement was not authorised. Further, the 

levance when the main writ has been disposed Petitioners are estopped fi^om making claim as th^ had 

r 1999 and therefore, they do not have any accepted the settlements drawn under the provisions of 

e case of the Petitioner. Further, though the Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 

Management has examined two witnesses, the provisions of law and in^lemented by the Respondent/ 

management witnesses during the cross- Bank and the claim of the Petitioners are not bona fide and 

had become apparent that they have no are madewithulteriormotive. Further, th^ have concealed 

dedge about the settlements which aremariced the material facts that the Petitioner was wait listed as per 

V15 Above all, though the Respondent/Bank length of his engagement and could not be absorbed as he 

to volimtary retirement scheme, in the was positioned down in the seniority. The Respondent/ 

lank it was implemented only in the year 2001 Bank was engaging tenqwraiy employees due to business 

ites post reference period and hence evidence exigency for the performance of duties as messenger. 

t/Bank has no applicatibnto the Petitioner’s Further, the allegation that he was sponsored by 

itioners have completed the service of 240 Employment Exchange is incorrect and the allegation that 

! in a continuous period of 12 calendar months be worked as temporary messenger is also incorrect, th^ 

inder sections 25B and 25F of the Industrial were engaged against leave vacancies. The settlement 

tferefore, their retrenchment firom service is entered into by the Req)ondent/Bank and the federation 

linst the mandatory provisions of Section 25 were bona fide which were the only workable solution and 

they are deemed to be in continuous service is binding on the Petitioner. The Petitioner accepted the 

lent/Bank and they are entitled to the benefits settlement and accordingly he was wait listed and therefore, 

isions of 1. D. Act. It is further contended on the Petitioner is estopped from questioning the settlement 

etitioner that though some of the Petitioners directly or indirectly and his claim is liable to be rejected, 

ed I. Ds have not completed 240 days, since Furthermore, the said settlements were not questioned by 

It/Bank has not taken into consideration and any union and the settlements were bank level settlemente 

the Sundays and paid holidays as days on ar^ operate throughout the country. Further, he relied on 

tioners have actually worked and hence, they the rulings reported in 19911LLJ 323 Asswiated Glass 

Lpleted 240 days in a period of 12 calendar Industries Ltd. Vs. Industrial Tribunal A.P. and Others 

so relied on the rulings reported in 1985 II wherein under Section 12(3) the union entered into a 

kmen of American E?q)ress International settlement with the management settling the claim of 11 

•ration Vs. Management of American E?q)ress workmen and the workmen resigned from the job and 

Banking Corporation wherein the Siq)reme received terminal benefits, but the workmen raised a plea 

that “the expression ‘actually woriced under before the Tribunal that they did not resign voluntarily, 

cannot mean that those days only when the But the Andhra Pradesh High Court has held that “in the 

Iced with hammer, sickle or pen but must absence of plea that the settlement reached in the course 

nprehend all those days during which they of conciliation is vitiated by fraud, misrepresentation or 

ployment of the employer and for which he coercion, the settlement is binding on the workmen.” 

1 wages either under e?q)ress or implied Learned counsel for the Rcqwndent further relied on the 

vice or by compulsion of statute, standing rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 

is filler argued that call letters produced Maharashtra State Transport Corporation and Others 

er will clearly prove that the Respondent/ wherein the Division Bench of the Bombay High Court has 

iducted the interview and selected the held that “therefore a settlement arrived at in the course of 

loyees who have reported to have submitted the conciliation proceedings with a recognised majority 
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union will be binding onaU workinen (rfthe estabbshm^ 

even those who belong to the minority nmon wtoch had 
objected to the same. To that extent, it dej^rte ^ 
ordinary law of contracts, the object obviousty is to i^told 
the sanctity of settlements reached with the active 
assistance of the conciliation of&cer and to disccn^ge ^ 
individual employee or a minority union from scutthng the 
setUement.” It further held that‘Uere may be exwpM^ 

cases, where there maybe alle^tions of mala fid^, fraud 
or even corruption or Other inducements. But, m tn 
absence of such allegations, a settlement in the comse of 
collective bargaining is entitled to due and 

comktetaion.” Learned couii«lfolheRespo^ 

relied on the nilidgs reported in 1997I lIJ^K.CFLtt 
Vs. Presiding Qfl&cer arid Others wherein the Svqpreme Court 
hits held that “settlement are divide^ into two categones 
namely (i) those arrived at outside the concihation 
proceedings under Section 18(1) of the I.D. Act a^ (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely p^es to it and 



Respondent/Bank is not vahd and he has to be reiiista^ 
in service with fuU back wages etc. Hence, the Petitione^ 
contention against the reference made by the 
valid. Further, m this case, the Court has to see ^h^^ the 
restoration of wait list can be made as contend^ by the 


m the Claim Statement 


maioritvumonnasexiciiuouai^pii«-««''*‘««*‘ --- - 

on all workmen of the establishment Evenm e^eofthe 

first category, if the setUement was reached with a 

represertativeiiraonofwhichtheamteaiiigwottaiienti^ 

members and ifthere was nothing uiireasoiraWe or un^r 

in the terms of the settlement, it must be binding on the 

contesting workmen also.” He further relied on the nihngs 

reported in AIR 2000 SC 469 National Engineenng 

Industries Ltd. Vs. StateofRajasthanandOtherswhe^ 

the Supreme Court has held that “strilement is am^ at 
bv the free will of the parties and is a pointer to there ba^ 
good will between them. When there is a ^ute thame 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption otter 
inducements, it could be subject matter of yet ^tter 
industrial dispute which an appropriate Govt, nw refer for 
adjudication after examining the allegations as there is ^ 
underlying assumption that 

the help of the conciliation officer must be fair and 
reasonable.” Relying on aU these decisi^ 
for the Respondent contended that though it is alleg^ 
that thev are not parties to the settlement, since the 
federation in which the Petitioner is also one mnong them 
thev have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned ^djenimt 
and in such circumstances, it cannot be said ^ it is 
binding on them and he is estopped from dispuUng the 

same. 

11 Learned counsel for the Respondent rarther 

contended that though the reference m^e m ^ ^ 
otter connected disputes is ‘whether the deman^f tte 

vvorkman with waitlistNo. given forrestonngttewthst 

of temporary messengers in the establishment o 
Respondent/Bank and consequential appomtmem 
thereupon as temporary messenger is ju^ed ? The 
Petitioner contended that the retrenchment made by the 


12. But, as against this on behalf of the Petitionex it 
is contended that mere wording of reference is not decide 



Hotel and Shop Workers Union Vs. Industrial Tribunal, 

KoUam wherein the Kerala High Court beheld that mere 

wording of reference is not decisive in the matter ot 
tenabilityof a reference. Even though the Tribunal cannot 
go beyond the order of reference, if pomts of difference are 
discernible from the material before it, it has only on ^ty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved m 
moving the machinery again.” It further teW ^t Ae 
Tribunal should look into the pleading and M out tte 
exact nature of pleading of the Petitioner to find out ^ 
exact nature of dispute instead of refusing to ar^M the 
reference on merits.” Further; he argued that Ae Tril^ 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 ^^n Sagi^than 
Orient Paper Mills Vs. Industrial Tribunal & O^s. 
the Madhya Pradesh High Court has held that “the Tnbund 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the Ple^ngs f 
also relied on the rulings reported m 1^8 

SambanthanVs. Presiding Officer, Ubour Court, 

wherein ft hasbeen heldthat “it hasbeen repeate^ held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a peda^ 
manner, but should consider the order of reference m a fair 
and reasonable manner.” He 

Newspapers P. Ltd. case reported m AIR 1993 SC 569 the 
SupremeCourt has held that “the Tribunal has junsdicUon 
to consider aU incidental matters also and the ordCT ot 
reference should not be construed in the m^r which 

wouldpi(ftQngtteindustrialadjudicatton.TteLatomC^ 

is expected to decide the real nature of dilutes betwwn 
the pSes and with that object in view, it sho^d consider 
the order of reference in a fair and reasonable mamer, 
though the order of reference is not ha^ily^m^ nor 
was it framed to the high expectation of the Labour 
Relying on all these decisions, the representatiye for ^ 
Petitioner argued that though in tte reference « is imt 
mentioned that whether tte retrenchment is vahd or^t, 
from the pleadings it is clear that the Petitioners ^ ban 

retrenched from the Respondent/Bank ^d^refore, to 

Tribunal can look into the pleadings of ^ 

can decide whetter tte Petitioner IS mtitied to te rms^ 

in service as aUeged by him and whether he is entitied to 
the back wages as allegedby him. Therefore, ^ arg^t 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 
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ome force in the contention of the 
the Petitioner. Tlierefore, I find this 
i to go into the question whether the 
' the Petitioner can be given to him or 
t the settlement was validfy entered intn 
ident/Bank and Federation and since it 
y any of the unions of the Respondent/ 
titioner is not entitled to question the 


! learned counsel for the Re^ndent 
e the Petitioner mentioned that he has 
it list and the time of wait list has been 
e Petitioner cannot question that he 
I in service and he relied on the rulings 
ICC 139 Union (rfindia and Others Vs. 
in the Supreme Court has held that‘‘the 
i falls for determination in this appeal 
^te whose name ^rpears in the select 
mpetitive examination acquires a right 
Jovt. service in an existing or a future 
j, pnirung of select list on reduction in 
s was made in view of the impending 
i surplus staff and a policy decision 
reduce the number of vacancies and 
itain number of bottom persons were 
elect list and the re mainin g selectees 
nents according to their comparative 
f Stq)r^ne Court has held that “in such 
lial of ap^intment to the persons 
; select list is not arbitrary and 
urther rehed on the rulings reported in 
Ldicate Bank & Ors. Vs. Shankar Pmil 
the Siqireme Court has held that “by 
7 the bank informed the Respondents 
lid for oneyear onfy and that inclusion 
! panel was not to confer on them any 
ent appointment in the services of the 
he object with which the panel was 
that it was a yearty panel ejqjiring on 
opinion that the Re^ndents did itot 
e of inclusion of their names in the 
nent absorption in the services of the 
litional right they had come to an end 
panel. The claim of the Respondents 
W.P, was thus misconceived and 
Single Judge and the Division Bench, 
the appeal were right in dismissing 
1 the appeal respectively.” He further 
ported in 19913 SCC 47 Shankarsan 
dia wherein the Supreme Court has 
tes included in merit list has no 
ppointment even if a vacancy exists” 
se decisions, learned counsel for the 
sd that since the Petitioner has no 
mt list and since there is no mala fide 
ident/Bank in preparing the wait 
t preparation of wait list was made 
. Under such circumstances, after the 
lely 31 “3-1997, the Petitioner caimot 
)f the wait list and he cannot pr^ for 


reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 State of Haryana and 
Ors, Vs. F^iara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary enqrloyees who have continued for more 
than a year sho^d be regularised, we find it difficult to 
sustam it. The direction has been given without reference 
to the existoice of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacan^ is available firr him which means creation of 
a vacanQ^' he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise fium giving of such blanket orders. None of 
the decisions relied upon the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for reg ular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fillfilling the qualifications, it ^unot be held 
that in each and every case, such a dirertion must follow 
irrespective of and without taking into account the other 
relevant drcumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts ai^ circumstances of that case. It cannot be a 
mechanical act but ajudiciGus one. From this, theiirpugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Stpeme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these enq)loyees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed c andid a t e would arise, if thecandidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entiy itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularismg the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Undo^ these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
enqjloyees, therefore, remaineda nullify.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 









amFT ii, 2007 /any>r 20,1929 


5451 


exigencies and they have not ^)poinled against any regular 
vacancy and they have only appointed in leave ^caiwnes 
and therefore, they are not entiticd to claim any ^soi^on 
in the Respondent/Bank. Further, he relied on the rulmgs 
reported in AIR 1997 SCC 3657 Hunanshu Kumar Mdyaitlu 
& Ors. Vs. State of Bihar and Ors. wherein the Suprone 
Court has held that “they are tciiqwrary employees wor^r^ 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to w a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be str^ched to such ^ 
extent as to cover these employees. Since they ^re 0 y 
daily wage employees and have no right to the |W^s, thmr 
Hic/ne a e«we nt is not aiWtiaiy.” He farther relied ot the 
rulin^reported in 1994 3 LU (Supp) 754 whetm the 
Raja^ High Court hasheld that “Under Section i5G of 
the I .D. Act retrenchment procedure followmg pnmpte ot 
‘last come—first go’ is not mandatory but only 
on sufficient grounds shown, the en«)loyer is permttedl to 
depart from the said principle retrencl^g s^ors mnd 
re^ngjuiiiors.” Though in this case, ffie Petitioner luw 

alleged that his juniors have been made pennan^t m 
banking service, he has not establishedjviffi 
that his juniors were made permanemby the 
Bank. Anyhow, if the Petitioner has shown mi^ng, ffie 
Respondent/Bank is ready to establish ffie fart 
Tribunal that he has worked more days than the PcWionrt^ 

In such circumstances, the prayer for rei^ement inffie 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 

costs. 

15 Learned Senior Advocate further ar^ed that 

eveninreceiUdecisionreportedin2006 4 S(X 1 

State of Karnataka Vs. Uma Devi, the Supreme Court h^ 
hrtd that “merely because a temporary en^iloy w or a 
wage worker is continued for a time^ond theten^f 1^ 
anointment he would not be entitled to be absoibed m 
reSar serviw or made permanent merely on ®hren^ 
of^h continuance, if the original aKWintment ^ 
made by following a due process of selection as envisaged 
bi relwant rules. It is not open to the Court to Prev^ 

regular recruitment at the instance of temporary en^loyew 

wK^S of employmmil has come to an end or of 

ad hoc^employees who by the 
inoointinmit, do not acquire any nght. Further, it has also 
TeldXt “it is not as if, the person who accepts an 
engagement either temporary or casual in Mture is not 
av^ of his employment. He accepts the en^loymem wifo 
be true that he is not in a position to 
lengU. he might have 

slrching for some employment so as to eke out Im 

fS^^andaca^whateverhegeU^Buton^^^^^ 

alone it would not be appropriate to 

_ 1 „u^ev«fafynnintmenLoen)etuate illegalities 


rules and after a proper conqietition among qualifi^ 
persons the same would not confer any right on the 
^inti.it hastobeclaiified that because 

a teriqibrary employee or a casual wage worker is coiituiued 

for a time beyond the term of his appointment, he would 
not be entitled to be absoibed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a diw 
process of selection as envisaged by relent rules.’’ 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointmenl and if appointment is m^e without followup 
the rules, the same being a nullity, the question of 
confirmation of an employee iq?on the expiry 
period of prdiation would not arise.” Further, in CDJ 2006! 
SC 395 Munich Council, Sujaipur Vs. Surinder Kumar, 

the Sipreme Court has held that“itis not disputed that the 

appointment of the Respondent was not in sanctioned 
Being a ‘State’ within the meaning of Article 12 of th^ 
Constitution of India, the Appellant for the purpose of 

... < _ 1 _ —.4 


and to take the view that a person who i^poraiuy u 

hSd^'urfessUieappointmemismfermsofUieide^ 



rules. Any recruitment maoc lu viuiauun 
also in violation of constitutional scheme enshrined under 
Article 14 and 16 of the Constitution of India would be 
void inlaw.” Further, in 2006 2 LLN 89 Madhya Prade^ 
State Agro Iiulustries Development Corporatioii Vs. S.C. 
Pandey wherein the Sipreme Court has held font only 
because an enployee woriced for more than 240 daj^ 
of service by that itself would not confer any legal nght 
uponhim to be regularised in service.” The Sipreme Cotrt 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, m view of the 
Wled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 

for foe Respondent contended that since foe Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regulansation of his sowce. 
Further, when they have not been questioned th^nve 
settlements entered into between the Respondent/Ba^ 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they 
entitled to dispute foe same and they are estopped from 
doing so. Further, their prayer before foe labour aufoonties 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of foe penod mentionrtl 
in the settlements which were subsequently amended by 
settlements, foe Petitioners cannot now question Jito 
the preparation of wait list or number allotted to thra^ Un^ 
such circumstances, it canUot be questioned by the 
Petitioner. 

17. I fiivd much force inthe contention of the learned 

counsel for the Respondent Though inthe Oaim Statemen^ 
the Petitioners have made so many allegations with re^a 
to preparation of wait list and also settlements entered into 
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between the Respondent/Bank and Federation, at the time 
of reference, they ha ve not questioned the settlement nor 
the nmnber allotted to each individual in the wait list. 
Further, the Petitiom rs have not questioned the settlement 
and they have not alleged that settlement was not a 
bonafide in nature o - it has been arrived at on account of 
malafide, misrepres< ntation, fraud or even corruption or 
other inducements. 1 Jnder such circumstances, I find the 
Petitioners cannot r ow question the settlements at this 
stage and since thej are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank ha s got sanctioned posts for temporary 
employees to be abs arbed, I find the Petitioners cannot 
claim for reinstatenK nt or regularisation in services of the 
Respondent/Bank. 

18. Further, tie representative for the Petitioner 
contended that in a si nilar cases, this Tribunal had ordered 
for reinstatement wii h back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find lince the Supreme Court has held tliat 
temporary employee; are not entitled to claim any rights 
for regularisation, u erely because they liave completed 
240 days of continuo is service in a period of 12 calendar 
months and the Sup erne Court has also held that each 
case must be conside ed on its own merit and the changes 
brought about by the lubsequent decisions of the Supreme 
Court probably havir g regard to the changes in the policy 
decisions of the Gov L in the wake of prevailing market 
economy, globalisati )n, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or rein itatement in the Respondent/Bank as 
alleged by him. The efore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this Case is to what 
relief the Petitioner is entitled ? 

20. In view o" my foregoing findings that the 
petitioner is a tempori try employee and he is not entitled to 
be absorbed in regula • service or made permanent merely 
on the strength of su ch continuance of work, I find the 
Petitioner is not entitl( d to any relief as claimed by him No 
costs. 

21. Thus, the r ;ference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronou iced by me in the open court on this 
day the 31st Januaiy, ^ 007.) 

'C. JAYARAMAN, Presiding Officer 

Witnesses Examined : 

For the Petitioner : WWl Sri G. Kamalanathan 
WW2 Sri V S. Ekambaram 
For the Respondent ; MWl Sri R. Subiamaniyan 
MW2 Sri C. Ramalingam 


Documoits Marked: 

Ex. Na Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

204)4^ 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

244)4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

154)3-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

Ml 

Xerox copy of the Orissa High Court 
judgement in OJC No. 2787/97. 

WIO 

Ml 

Xerox copy of the Siqjreme Court Order 
in SLPCC 3061/99. 

WII 

30-11-85 

Xerox copy of the letter from 
Respondent/Bank directing the 
Petitioner to attend'interview, as 
sponsored by Employment Exchange. 

W12 

26-12-85 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
regarding filling up of vacancy of 
Substitute messenger. 

W13 

21-07-86 

Xerox copy of the service certificate 
issued to Petitoner. 

W14 

11-01-95 

Xerox copy of the service certificate 
issued to Petitioner. 

WI5 

Ml 

Xerox copy of administrative guidelines 
issued by Respondent/Bank regarding 
appointment of temporary Employees. 

W16 

31-12-95 

Xerox copy of the administrative 


guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 


i 
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Ex.Na Date Description 

W17 Xerox copy of the Vol. in of Reference 

book on staff matters upto 
31-12-95. 

W18 Ml XCTOxcopyoftheorderinW.RNo.7872/ 

1991. 


W19 


28^5-91 


Xerox copy of the order in WMP 
No. 11932 of 91 in W.P. 7872 of 91 

granting interim injunction. 


W20 06-03^ XeimtcopyofthecaHlettCTflnmMadurai 

zonal office for interview of messenger 

post—V. Muralikannan. 

W21 06f)3^ XCTOxcoR^offeecaH letter horn Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 


W22 0603^97 

zonal office for interview of messenger 
post—J. \felmuii^an. 


ForBie Requmdent/Managemeat: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16W-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of die settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xeroxcopy of the punutes of conciliation 
proceedings. 

M7 

2805^91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order iii O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 

inSLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Chennai 
Module. 


W23 

17-03-97 

Xerox copy of the service particulars-— 
J.Afehnurag^. 

W24 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi, 

W25 

31-03-97 

Xerox copy of the appointment order to 
SriG. Pandi. 

W26 

Fdb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 ofMadurai Circle, 

W27 

13-02-95 

Xerox copy of the Madurai Module 

Circular letter about engaging tei^rary 

employees from the panel of waitlist. 

W28 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for saiiction of 
messenger staff. 

W29 

09-07-92 

Xeroxcopy of the niinutes of the Bq)artite 

meeting. 

W30 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


W3l 07-02-06 Xerox copy of the local Hrad Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W32 31-12-85 Xerox copy of the local Head Office 

circular about appointment of teriqwraiy 

employees in subordinate cadre. 


2007 


2281.—''947 (1947 

^ ^ 218/2004 ) ^ 

^ i ^ ^ 23-7-2007 ^ ^isn «n I 

[U -^-12012/348/1998-311^3^ C^-Dl 
31^ 3TfiH=hi(\ 


NewDelhi,the23rdhib'; 2007 


c o 2281.—In pursuance of Section 17 of the 
fidustrial Disputes Act, 1947 (14 of 1947^ ^ 
iovemment hereby publishes the Award No 218/ 
004) of the Central Government L^ustnal Tnbunal-cum- 
^bour Court, Chennai as shown in the Anne>^, in the 

ndustrialDisputebetween the management of State 

)f India and their workmen, which was received by the 
- . _o'j-'T-onrn 


[No. L-12012/348/1998.IR(B-D] 

AJAY KUMAR, Desk Officer 


annexure 

before the central GOVERNM^ 

[»(DUSTRIAL TRBBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 


3287 GI/07-42 
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lustrial Dispute No. 118/2004 

E>al Labour Court CGD) No. S6m) 

If the dispute for a^catSon under clause 
ion ( 1 ) and Sub.Bection2(A) of Section 10 
l»'»7(14ofl947),be»w«n 
rt of State Bank (rfindia and their wolkmeig 

BSniWEEN 

'®^**a**^ : iPaity/Petitioner 


lamaniam 

AND 

Jtant General 
k of India, Z. 0 , 


: IIPany/Manageinent 







iiiFki }9 







wait list 
establish; 
consequen 
niessenger 
workman i; 

3. The all< 
Statement arebri 

The Petiti 


APraARANOC 

5r • SriVS.Ekamhaiam, 

Authorised Refuesentative 

ment : M/s. K. S. Sunder, Advocates 

AWARD 

012/34S/9S-IR(B-I) dated 3-2-1999 has 
P«ile OTlier to the Thmil Nadu Principal 

ennai and the saidLalKwi Court has taken 
ffle as CGID No. 3«99 and issued notices 
apth sides enteied appearance and filed 
a^ Counter Statement rcq)ectiveiy. 
toon of this CGiT-cum-Labour Court, the 
IS been transferred to this Tribunal 
this Tribunal has numbered it as 

liedule mentioned in that order is as 

the demand of the workman Shri 
W^listNOi 419fof restoringthe 
of teniporary messengers in the 
lent of State Bank of India and 
lal appointment thereupon as temporary 
s justified ? If so, to what relief the 
entitled?” 

y't aalffl 

ner was sponsored by Employment 
r the ^st of sub-staff in Class IV cadre 

ef ^ ^ ^ was given appointment 
or after an mterview and medical 

temporary basis 
branch fmm 1 ^- 1984 . The Petitioner 
formed that his services were no more 
> non^mployment of the Petitioner and 

of Wnt Petition filed by State Bank 

nmnmWritP^tionNo^542/87iS 

up by the Supreme Court. The 
ank, in addition to its countCi, filed a 
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copy of settlement under Section 18(1) reached 
between management of Slate Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who wwe denied enqrloyment 
^ 985-^6 were classified in the settlement was 
tffloef eonsideration once again and they classified 
the workmen under'three categories nmnely A, B 
arid C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice (rf'the 
Petitioner about the interview to be held through 
advwtiscm^. The Petitioner also submitted his 
anrfieation in the prescribed format through Branch 
bfenager of the Mannady branclt He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointmoit. But, the Petitioner was informed 
orally tojoin at the branch Where he initially worked 
as a class rv employee. FiOm l- 6 - 19 «a *•- ^ 

has woridng as S teivoraiy m^seng^^ 


s^' 

ManagetrfUKbnUNftlZuS^.^.JlS'Lt 


<“ has made a^h 
the reference 

to contimmT^i^^,*'^ Req»ndem/^ 

prior 1031-3-97and®^t4m^ 

due course *®^’^blanse him m service in' 

unreasonabIe^.£f?®^“*^®^ “P “ 
the service and the number 
-v-i worked ^ Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, It engaged the Petitioner only in tenuxiraiy 
services after the settlement. The Petitioner was not 
M settlement by which his services and number 
of days worked by him after interview do not merit 
conaderation. The Petitioner was not a party to the 
semement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent s action in not absorbing him in reg ular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25 G and 25H of the I. D, 
Act. The termination of the Petitioner is against the 
Ijovisions of para 522(4) of Sastiy Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising accor ding 
to their whims and fencies. The Respondent/Bank 
has also not observed the instructions regarding 
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grant of increments, leave, medical benefits etc. to 
the temporary workn^n wtoch amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted tfe same' 
work either by payment of petty cash orby direct^ 
him to work under assunted name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infi rmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant ben^ts. 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication^ this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as p» Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, reti enchraent and implemented by Respondent/Ba^. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material &cts 


that he was wait listed as per his length of engagement ai^ 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused^ State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I . D. Act In terms thereof; the Petitioner was considered 
for penuanent iqipointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait Usted as candidate No. 516 in wait list 
of Zonal Office, Chennai. So far 357 waitlisted tenqwraiy 
candidates, out of744 waitlisted tenqwrary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settleanents drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were ^ipointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the tenqwrary enq)loy^ 
who have completed 30 days aggregate temporary service 


in any ^^ip-nrtar year after 1-7-75 or min imum 70 days 
aggregate tenqpMary service in any continuous block of 36 
c alftnda ** tnapt bs were to be considered. As per Clause 7, 
the length of temporary service vwis to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling^ vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 

problem was due to the fects that all the aforesaid temporal 

employees were woiidng in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
s^ements, out of744 wait listed candidates, 357 tonporaiy 
employees were appointed and since the Petitioner was 
wait listed at 516 he was not appointed. The said settlements 
were bona fide which were the only woikable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his is liable to be rqected. Further, the said settlements 

were not questioned by any union so far and the settlMnents 
of bank level settlements and operated throughout the 


country. The Tamil Nadu Industrial Establishment 
(Conferment ofPermanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that thp Petitioner was discharging the work of 
pftr maneinf messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finaliz^ and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for ^1 th^ 
reasons, the Re^ndent prays to dismiss the claim with 
costs. 


5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post m the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined inthe Constitution of India. Intheyear 1998,the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
enqiloyment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
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layed in filling up the vacancies by the wait 
i with ulterior motive. The Respondent/Bank 
irily filling 15 ) the vacancies with the persons 
t listed workmen according to their whims 
snce, the Petitioner prays that an award may 
is favour. 

the Petitioner filed a rejoinder to the Counter 
lie Respondent, wherein it is stated all the 
de by die bank with the State Bank of India 
n were under Section 18(1) of the Act and 
ion 18(3) of the Act. As per recruitment 
pondent/Bank, recruitment of class IV staff 
[ident/Bank is in accordance with the 
id down under codified circulars of the 
nk. Evenin the Writ PeritiDnbefore the High 
4o. 7872 of 1991, the Petitioner questioned 
ated 27-10-88 and 9-1-91. Itisfelsetoall^e 
ments are contrary to the rights of the 
ce, the Petitioner prays that an award may 
s favour. 

ese circumstances, the points for my 
re:— 

ether the demand of the Petitioner in Wait 
No, 419 for restoring the wait list of 
orary messengers in the Respondem/Bank 
consequential appointment thereupon as 
orary messenger isrjustified T 

vhat relief the.Petitioner is entitled T 


> case, on behalf of the Petitioner it is 
lie Petitioner in this case and the Petitioners 
1 industrial disputes have been sponsored 
Exchange and th^y having been called for 
ling been selected and wait listed in terms 
idelines/circulars of the Respondent/Bank 
cancies in subordinate cadre on temporary 
aging them intermittently for some years, 
a this case and other Petitioners in the 
Ltes were terminated without any notice. 
ident/Bank terminated several temporary 
e year 1985, the State Bank Employees 
i Writ Petition before the Supreme Court to 
and constitutional rights of the workmen 
Idle the matter was pending in Writ Petition 
'87, the Respondent/Bank hurriedly entered 
t on the issue of absorption of temporary 
led it before the Supreme Court at the time 
of the Writ Petition. This settlement has 
tit of the Respondent/Bank and has been 
Vll. The Petitioner in this case and the 
; connected cases attacked this settlement 
g on them on the ground that they have 
and selected in the permanent vacancy 
(Bank without any intimatirm or notice 
unity to work in the bank after 31-3-1997 
ty have raised the dispute in the year 1997 
IT authorities and ttiey qi^stioned the 
injust and illegal and they further pr^^ 


for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
inthe Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this re^d is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. Th^ further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worited for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
^pointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retr^iched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank ofindia Vs. S. Satyamand Others the Siqireme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F ^ipiies but for all cases of 
retrenchment. Therefore, the aRiIication of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contoided that 
on behalf of the Prtitioner that Ex. W2, W3 and W 8 as well 
as Ex. M 8 which constitute/relate to the circular 
imtru^ons of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and wUch are statutory in 
character. Further, a combined suuty of Ex. Ml and the 
averments afMWl aiidMW2 andtheir testimonies during 
the cross examination will clearfy show how the bank has 
given a raw deal to the Petitiorierfium the beginning linking 
hisfuturewiththesettlements. Further, Clause 1 ofEx. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportumty to persons who were engaged on 
casual basis and allow^ to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staffmatters, 
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cxwofwhichismaiicedasEx W8. Further, the ^intmeat 

of daily wage basis for regular messengerial jobs ^c. are 

stricUv prohibited as per baiik’s circular^^^ 

such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
Vvho were engaged.by the Respondent/Bank on cas^ 
basis should not be given p^manent appointment in the 
bank service. Those casuals were given more benefiaal 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Furtter, as pa 

insttuctionsinEx.W2fourtypesofwaitinghstsl^vetobe 

prepared. But the Respondent^ank tos alleged to ^ye 
Dieoared only one wait list for each module as per Ex. MIO 
hi tLs case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers jmd Even 

M W1 is unable to say as to whenthe wait list Ex. MIO was 
orepared, but it is mentioned in Ex. MIO that it was prqiared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1 -91 which are marked as Ex. Ml, M3 andM4 teqiecttvefy. 
But, when MWl has spoken about the setUements 
deposed that settlement dated 27-10-88 w^ not included 
in tlie Madras circle since the High Court order is there, but 
he has not produced any document in support of t^ so 
called non-inclusion except his bald stat^ent. Further, 
according to MWl wait list under Ex. MIO was 
prepared on 2-5-92 but there is no pleadmg m the Coumer 
Statement with regard to this wait list F«^er 
FUgh Court has held in its order dated 23-7-99 in W. R No^ 
7872 of 1991 which is marked as an exhibit, m which it is 
stated that ‘it is clear that the 1987 settlement was 
concerned with the temporaiy emplt^ J^ 

werepaidscalewagesasperBiiaitneSert^Mwlnlette 
1988 settlement deah with daily wagffl in Class IV ^goty 

srssrttrssssi 

are not justified and combined the list of Candida^ oov^ 

unda 1987 settlement and 1988 semementsuioe they fonned 

two distinct and separate classes and they 
one class and their action undoubted y amomts lo 
violaUon of Article 14 ofConstituUonof India. Rirtlmt, 
the averment of MWl and the stateme^ “ 
Statement are contrary to the above and it is nothing to a 
. _.-a. a.. mit thp.ilifteaUtvcoiiiimttedor 


M10comprisesofbothmessengenaiananon-m«:i«a.B«x^ 

candidates. While the temporary employees were appoiii^ 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not 
casuals Therefore, both belongs to two different and 

distinctcategories.But,Ex.M3pTovidesfinthe^noi^ 

to the casuals as in the case of temporaiy 

matter of absorption. Therefore, it is violative of f^^cles 

14 and 16 of Constitutionof India. Therefore, 

contendedthatpreparationof Ex. MIO 

not inconfbrmity with the instructions of Ex. M2 and non 
preparation of separate panels amounts to 
Lcular. Secondly, it has not been prepared as per 


instructions in Ex. W2 circular regarding projected 

^canciesfortheperiodfroml987tol994.Fur^re 

no wait list was released/published even ^ C^ 
orderinWMPNo. 11932/91 inW.P. No. 7872/9 Idirec^ 
the Respondent/Bank to release the list of 
candidates pursuant to the fir^ 

inTheHindudatedl-8-88.Furthermore,wmtl^umJ^^^ 

MIO does not carry particulars about the^didates d^ 
of appointment and the number of ^ys pirt in by 
them to arrive at their respective semonty. all these 

things,itisclearthatEx.MlO has been pre^mv^^^ 

of i^nictions and ceased to have the credibility atoch^ 
to the wait list Above all. Ex. Ml was not produc^ at the 
time of conciliation proceedings held dunng the yem 
1997-98 held Chennai and Madurai and only during the 
year 2003 the Respoi^nt/Bank produced the wmt Ipt 
Ex MIO before this Tribunal marking it as a conndOTtial 

document It is further contended onbehalfof the Petitioner 

that though the Respondent/Bank has alleged tmt mew 
petitioners were engaged in leave vacancy, they nm 
&n told at the time of initial appointment tlmt their 
appointment was in leave vacancy. Further, even brfore or 

after the settlement onabsorptionof temporaiy employees, 

the expression that they were engaged m leave vac^cy 
was used as a device to take them out of the pnncip^ 
clause 2(00) of the I.D. Act, 1947. Though the Petitioner s 
work in the Respondent/Bank is continuous and thougtt 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is wid 
and the provisions of Sastry Award are also violated. 
Further the representative of the Petitioner rdied on the 
nilingsieportedinl985 4SCC20l H.D. Singh V^R^^ 

Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
orivilegcs of permanent workmen is illegal.” Learned 

Lres^tativefiirthercontendedthatEx. MIO wait hrt^ 
notbeen prepared in accordance with principle of semor^ 
in the legal sense, since the selected candidates ^th 
long^ service shoi^d have priority over 
the service later and therefore, the waitlistun<fcr Eil MW 
whichhasbeen drawn up is contrary to law and also ted m 
law. Thus, the Respondrait/Bank has not acted in accwdance 
with the law and the spirit of the settlement ^ in u^ 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for perm^ent 
appointment will be offered appointment againrt existing/ 
fomre vacancy anywhere in module or circle and in case, a 

candidate feilsto accept theoffer of ^pointment mpo^ng 

within the prescribed period, he will be deeir^ to have 
refused it and the name shall stand ^leted from ^ 
respective panel and he shall have no further cl^ for 
being considered for permanent appointment m theba^. 
The Respondent/Bank has not produced any do^eiit to 
show how he has arrived at the senionty and till date, it is 
a mystery as to who that senior was and there w no 
dooLentarv evidence in support of the averment 
for the aveniient of MWl. Therefore, the terimmtion rftte 
Petitioner who was in regular rervice of the ^spondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
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wndtent/Bg 

and 

it constitut 

ofR 
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ed in accordance with the terms of 
ion of ten^wraiy employes. Though 
has produced Ex. M6 which alleged 
utes of conciliatton proceedings dated 
onal Labour Conunissioner (Central), 
either a 18(3) settlement nor 12(3) 
2d by the Respondent/Bank which says 
nodificadon (tf Exs. Ml to M4 mad ^ in 

lou^the Respondent/Bankproduced 

iterim orders passed by High Court of 
.11932/91 in W. E No. 7872/91 ceased 

e when the main writ has been disposed 

and therrfore, they do not have any 
of the Petitioner, Further, though the 
:mem has examined two witnesses, the 
gement witnesses during the cross- 
ecome apparem that they have no 
ibout the settlements which are maiked 
Above all, though the Respondent/ 
voluntary retirement scheme, in the 
implemented mity in the year 2001 
t reference period and hence evidence 
has no application to the Petttioner’s 
5 have completed the service qf 240 
itinuous period of 12 cale ndar months 
ection 25B and 25F of the Industrial 
re, their retrenchment from service is 
J mandatory provisions of Section 25 
e deemed to be in continuous service 

A and they are entitled to the benefits 

f I. D. Act It is fiuther contended on 
r that though some of the Petitioners 
have not complete 240 days, since 
has not taken into i»nsideration and 
days and paid holidays as days on 
lave actually worked and hence, they 
-40 days in a period of 12 calendm 
i on the rulings reported in 1985 11 
r American Ejqiress International 
s. Managemem of American Eiqiress 
Corporation wherein the Supreme 
expression ‘actually worked under 
[lean that those days only when the 
I hammer, sickle or pen but must 
d all those days during which they 
[t of the employer and for which he 
either under express or implied 
•y compulsion of statute, standing 
r argued that call letters produced 
learly prove that the Respondent/ 
the interview and selected the 
tio have reported to have submitted 
►orption as per the bank’s circular 
ichment is illegal. In all these cases, 
employment as sub-staffin early 
urther engagement on account of 
tit lists and out of these Petitioners 
npleted 240 days and more in a 
calendar months and they are in 
ars and for no fault of theirs, they 


find themahres sdaiided in tae 

employed. In such ciicum^c^ this 

Tnbunal has to pass an award in their favour^ ’ 

nsagainsldds. the learned 
for the Respondent/Bank contend-.-' ^ 

<nadebytheGo»enm.en-i^,^-?« ^ reference 
ofthefartca-^^ not maintainable mview 

in this Petitioner 

were not in Petitioners in the connected disputes 

their oot arise at all and 

Pefltio^f authorised. Further, the 

3s they had 

K ^ implemented by the Respondent/ 

Futthei; they hayeconcealed 
len^ofwl ^ Petitioner was wait listed as per 

‘«'"P®'^«'"pIoyeesdae^ness 
Fur^h^ {w Ihe performance of duties as messenger, 
further, the allegation that he was sponsored bv 

ne wotited as temporary messenger is also incorrect thev 

^ Respon^ntffiaiik and the federation 

^i^mg on the Petitioner. The Petitioner accepted the 
he wait listed and toefore, 

dSv>he settlement 

h^'e ‘0 he rejected 
Fwhennore the said settlements were not questioned by 

settlements 

Md o^te throughout the countiy. Further, he relied on 

tataSTr‘,"a'”f 1 Associated Glass 
industnes Ltd. Vs. Industrial Tribunal AP and Others 

settlement with the management settling the claim of 11 
w^^n and tlK workmen resigned from the job and 
Kceived te^nal benefits, but the workmen raised a nlea 

al°.h “'*5' "®‘ reaS" voltlarfly. 

A^hra Pradesh High Court has held that “in the 

ofS.*r*^rS’'“'— ^ settlement reached in the course 

cl “don'tiir.^nr'“‘“‘ \^IJ‘*' "“stepresemation or 
r? “ '”"'“"8 ‘he workmen.” 

^med Counsel for the Respondent further relied on the 
rahngs r^rted in 199711LU n*9Ashokand(>h^^ 
^harashtra State Transport Corporation and ahers 

r °f ^ Bombw High Court has 

tiierefore a settlement arrived at in the course of 
the conciliate proceedings with a recognised majority 
^^t ^ workmen of the estabUshmei^ 

minority union which had 
obj^ed to the same. To that extent, it departs from the 
ordu^ law of contracts, the object obviouTfy is to uphold 
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cases, whei% there maybe allegations of mala fides, fraud 
or Wen corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned Counsel for the Respondent 
fuilher relied on the rulings reported in 1997ILLJ308K.C.P. 
Ltd. Vs. Prosithng Officer and Others >»dierem the Si^reme 
Court has held that “settlements are divided into two 
categories namefy (i) these arrived at outside theconciliation 
proceedings under Section 18(1) of the LD. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 

majority union has extended t^hcatian as it will bebindii^ 

on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting vporkmenwere 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and others wherein 
the Supreme Court has held that “setfiement is arrived at 
by the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bonafide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which anj^ropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
uriderlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Furthei; he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped fium disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of tte 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified T The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
viilid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as allegedby the Petitioner 
in the Claim Statement. 


12. But, as against this oubehalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tensility of a reference and he relied on the 
rulings lepoitedin 1998 LAB IC345 Secretary, KdlamJilla 
Hotel and Shop Woricers Union Vs. Industiial Tribunal, 
KoUam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even tiiough the Tribunal caimot 
go beyond the order of reference, if points of difference are 
disc^nible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardshq) involved in 
moving the machine ry again.” It fiirther held that ‘the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of di^jute instead of refiising to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether tlie Petitioner 
is to be reinstated in service or not for which he rehed on 
the rulings r^)orted in 1998 LAB IC 1664 Vm Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madltya Pradesh HighCourt has held that “the Tribunal 
caimot go behind the terms of reference, but that does not 
mean th^ it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madtpas, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order imHar reference in a technical manner or a pedantic 
maimer,but should consider the order of reference in a fair 

and reasonable manner.” He also argued that in Express 
New^pers P. Ltd. case reported in AIR 1993 SC 569 the 
Siq)reme Cauit has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 

wouM prolong the industrial adjudicatiDiL The Labour Court 

is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable mamicr, 
though the order of reference is«ot h^rpily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respordent/Bank and therefore, this 
Tribunal can look into the pleadi^s of the Petitioi^and 

can decide whether the Petitioner is entitled to be reinstated 

in service as alleged by him and whether he is entitled to 
the back wages as allegedby him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
TYibunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to hiin or 
not ? But, I find that the settlement was vali^ entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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tioner is not entitled to question the 


learned counsel for the Respondent 
the Petitioner mentioned that he has 
list and the time of wait list has been 
Petitioner camitM question that he 
n service and he relied on the rulings 
'C 139 Unionofindia and Others Vs. 

L the Supreme Court has held that “the 
falls for determination in this appeal 
te whose name appears in the select 
ipetitive examination acquires a right 
>vt. Service in an existing or a foture 
pruning of select list on rediurtion in 
was made in view of the impending 
surplus staff and a policy decision 
duce the number of vacancies and 
in number of bottom persons were 
iect list and the re mai ning selectees 
lents according to their comparative 
Supreme Court has hdd that “in such 
al of appointment to the persons 
select list is not arbitrary and 
irther relied ontherulmgs reported in 
licate Bank & Ois. Vs. Shankar Paul 
he Supreme Court has held that “by 
the bank informed the Respondents 
d for one year only and that inclusion 
panel was not to confer on them any 
nt appointment in the services of the 
e object with which the panel was 
hat it was a yearly panel expiring on 
pinion that the Respondents did not 
! of inclusion of their names in the 
ent absorption in the services of the 
tional right they had come to an end 
panel The claim of the Respondents 
W.P was thus misconceived and 
Jingle Judge and the Division Bench, 
he appeal were right in dismissing 
the aipeal respectively.” He further 
rtedin 19913 SCC47 Shankarsan 
i wherein the Supreme Court has 
5 s included in merit list has no 
pointment even if a vacancy exists” 

« decisions, learned counsel for the 
d that since the Petitioner has no 
lit list and since there is no mala fide 
)ondent/Bank in preparing the wait 
lat prepamdon of wait list was made 
Under such circumstances, after the 
;ly 31-3-1997, the Petitioner caimot 
f the wait list and he caimot pr^ for 
ed by him. Further, he relied on the 
2 LAB IC 2168 State of Haryana and 
fcd Others wherein the Supreme Court 
ming to the direction that all those 
oyees who have continued for more 
re^arised, we find it difiicult to 
n has been given without reference 


5 


to the existence of avacancy. The direction in effect means 
that every adhoc/temporary employee who has been 
continued for one year should be regularised even thdugh 
(a) no vacancy is available for him whichmeans creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
enteredby aback door, (c) he was not eligible and qualified 
forthepostatthetirneofhisappointrnent; (d) his record of 
service since his appointment is not satisfactory. These 

arethe additronal problems indicatedbyus inpara 12 which 

would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an adhoc employee for one year, it caimot 
be presuined that there is need for regular post. Such a 
presumption m^ be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction ivas given to regularise employees 
who have put in one year's service as far as possible and 
subj^ to fulfilling the qualifications, it cannot be held 
that in e^h and every case, such a dii^on must follow 
irrespective of an without taking into account the other 
relevant circumstances and considemtions. The reUef must 
be moulded in each case having regard to all the relevant 
facts arid circumstances of that case. It cannot be a 
mechamcal actbut ajudidous one. From this, the inqmgned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 n see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the ftill Bench of the Supreme 
Court has considered the above regularisation of 
appointmmt in excess of sanctioned posts. “So for as the 
question of confirmation of the^ employees whose entry 
itself was illegal and void is coricemed, it is to be noted 
that question of confirmation or reg^arisation of an 
irregulaify appointed candidate would arise, if the candidate 
concerned is appointed in an irregular marmer or on 
adhoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
en:q)loyees, theiefore, rernained a riulhty. ” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any r^ular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the ruling 
reportedin AIR 1997 SCC 3657 Himanshu Kumar Mdyarthi 
& Ors. Vs. State of Bihar and Ors. wheiein the Supreme 
Court has held that “they are tenqmrary employees working 
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on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these en^loyees. Since they are onty 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court hasheld that “Under Section 25G of 
the I D. Act retrenchment procedure following principle of 
last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner h^ 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision rqxnted in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporaiy en^loyee or a casual 
wage worker is continued for a tune beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appoihtment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either tenqwrary or casual in nature is riot 
aware of his employment. He accepts the enq)loyment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
Ih elihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constimtional scheme of a^jpointment, perpetuate illeg^ities 
and to take the view that a person who has tenq)orarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.’ Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition amoi^ qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified thminCTely because 

a temporary employee or a casual wage worker is cwitinued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 


the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein ^ Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
app ointment, of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its enq)loyees wasbound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Siq)reme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would hot confer ^y legal right 
upcffli him to be regularised in service.” The Siq)remc Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Ftetitioneris not ei^ed to claim regulaiisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before Ae labour au^rities 
was only to restore the wait list and also for appointment 
thereon asten^orary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
tte preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I findmuchforceinthe contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the I^tioners have made so many allegations withre^d 
to preparation of wait list and also settlements entered mto 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number’allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and th^ have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
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ents. Under such circumstances, I find the 
mot now question the settlements at this 
e they are only tenqmrary employees and 
ft shown before this Tribunal that the 
ink has got sanctioned posts for temporary 
>e absorbed, I find the Petitioners cannot 
tatement or regulaiisaticm in services of the 
ink. 

her, the representative for the Petitioner 
in a similar case, this Tribunal had ordered 
ml with back v^ges and these disputes 
nature and hen««» the Petition^';^ entitlS 
lief. - 

I find since the Supreme Court has held that 
jloyees are not entitled to claim any rights 
ion, merely because th^y have cdmpleted 
mnuousservice inaperiodof 12 calerttfer 
e Supreme Court has also hbid that each 
tnsidered on its merit and the clianges 

)y the subsequent decisions of the Supreme 
having regard to the changes in the polity 
e Govt, in the wake of prevailing market 
ilisation, privatishfibn and outsourcing is 
I the Petitioner is not entitled to claim 
ir reinstatement in the Respondent/Bank as 
. Therefore, I find this point against the 


point to be decided in this case is to what 
iner is entitled? 

lew of niy foregoing findings that the 
mporaiy en^loyee and he is not entitled to 
egular service or made permanent merely 
of such continuance of work, I find the 
entitled to any relief as claimed by him. No 

the reference is answered accordingly. 

to the P. A., transcribed and typed by him, 
onounced by me in the open court on this 
lary, 2007.) 

K.. JAYARAMAN, Presiding Officer 
tined: 

r : WWl Sii C. Subramaniam 
WW2 Sri VS. Hcambaiam 
ent ■ MWlSriC.Mariappan 
MW2 Sii C. Ramalingam 

ked: 

Description 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 


Ex.Na 

W3 


Description 

24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding ab roiption of daily wagers in 
Messenger vacancies. 


W4 

01-05-91 

Xerox copy ofthe advertisement in The 
Hindu on daily wages based oti Ex. W4. 

W5 

20-08-91 

Xerox com adyertisem^nt in The 

Hindu exUmding period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

254)3-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

NU 

Xerox copy of the instruction in 
Reference on staff about casuals 

not to be engage at, dffice/bfunches to 
do mestehgerial work. 

W9 

24-05-88 

Xerox copy of the service certificate 
issued by Mannady Bratich 

WIO 

15-07-89 

Xerox copy of the service certificate 
issued by Shastri Nagar Branch. 

Wll 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters \bl. Ill consolidated upto 
31-12-95. 


W13 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—V Muralikannan. 

W14 0603-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W15 0603-97 Xerox copy ofthe call letter fromMadurai 

zonal office for interview of messenger 
post—J. V^lmumgan, 

W16 1703-97 Xerox copy of the service particulars— 

J. Vfelmurugan, 

W17 76-03-97 Xerox copy of the letter advising 

selection ofpart time Menial—G. Pandi. 

W18 31-03-97 Xerox copy of the appointment order to 

Sri G, Pandi. 

W19 F^. 2005 Xerox copy of the pay slip of T Sekar 

for the month of Fdiruary, 2005 waitlist 
No. 395 of Madurai Circle. 
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Es.Na Date Description 

W20 lyOd-^S Xerox copy of the Madurai Module 
Chrcvdai letto alxiot etigagiiig tei^^ 
employees from the panel of wait list. 

W21 ()9-ll’92 Xerox copy of the Head Office circular 

No. 28 ntg^ding norms for sanction of 
messenger staff. 

W22 09-07-92 Xiwoxfiepfofthe minutes of the Bq)arti^ 

meeting. 

VVP 09^07-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 3H2-S5 Xerox copy of the local Head Office 

circular about appointment of 
temporary employees in subordinate 
cadre. 

For the Resfunident/MmiagemeDt; 

ExNa Date Description 

Ml 17-11-87 Xerox copy of the settleirwnt 

M2 164)7-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 094)1-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox c(Woftheminutes of conciliation 
proceedings. 

M7 284)5-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 104)7-99 Xerox oc^ofthe order of SipBme Court 
in SLP No. 3082/99. 

MIO 1^ Xerox copy of the wait list of Chennai 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 

23^, 2007 

'gRT. 31T. 2282.—1947 (1947 

^ T4) Uro 17 % ^ 


^ % w ^ 219/2004) ^ iraiftra 
^^ 23-7-2007 ^*111 

[H. t^-12012/347/1998-3n^31R (■^-I)] 

New Delhi, the23rdJuly, 2007 

S O. 2282,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government herd:^ publishes the Award (Ref. No. 219/ 
2004) Of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Armexure, in the 

Industrial Dispute betwemi the management of State Bank 
of India their workmen, which was recrived by the 
Central Goveimnerit on 23-7-2007. 

[No. L-12012/347/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL-C13M-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
niESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 219/2004 

(Principal Labour Court CGID Na 57199) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
theManagernem of State Bank of India and their workmen] 

BETWEEN 

Sri P. N. Gunaseelan : I Party/Petitioner 
AND 

The Assistant General i II Party/Management 

Manage^ 

State Ba^ of India, Z. O. 

Chennai 

A^ARANCE 

For the Petitioner : Sri V S. Hsambaram, 

Authorised Representative 

For the Management : M/s. K. Veeramani, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/347/98-IR(B-I) dated 3-2-1999 has 
referred this dispute earlier to the Thmil Nadu Prinapal 

Labour Court, Chennai and the said Labour Court has taken 

thedisputeonitsfileas CGlDNo. 57/99 andissuedn^cK 
to both parties. Both sides entered appearance and ffled 
their claim statement and counter statement respectively. 
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of this CGIT-cum-Labour Court, the 
jen transferred to this Tribunal 
this Tribunal has numbered it as 

lie mentioned in that order is as 

iemand of the workman Shri P. N. 
lit list No. 702 for restoring the wait 
y messengers in the establishment of 
idia and consequential a^ipointment 
mporaiy messenger is justified ? If 
:f the said workman is entitled ?” 

ons of the Petitioner in the Claim 
as follows:— 

r was sponsored by Employment 
le post of sub-staff in Class IV cadre 
"India and 1^ was given qipointment 
after an interview and medical 
e was appointed on temporary basis 
nchfrom 12-11-1985. The Petitioner 
med that his services were no more 
Dn-employmeht of the Petitioner and 
lubject matter before Supreme Court 
Writ Petition filed by State Bank 
on in TOt Petition No. 542/87 which 
) by the Supreme Court. The 
nk, in addition to its counter, filed a 
lent under Section 18(1) reached 
f State Bank of India and All India 
India Staff Federation and the 
Lth regard to absorption of Class IV 
anen who were defoed employment 
f^ere classified in the settlement was 
ition once again and th^ classified 
nder three categories namely A, B 
the classification was unreasonable, 
/Bank brought to the notice of the 
t the interview to be held through 
The Petitioner also submitted his 
le prescribed format through Branch 
Overseas branch. Efe was called for 
by a Committee appointed by 
ik in this regard. But, they^ have not 
;ult of interview and also with regard 
. But, the Petitioner was informed 
he branch where he initially worked 
loyee. From 12-11-1985, thePetitioner 
ng as a temporary messenger and 
orming work in other branches also, 
on temporary basis in Overseas 
• advertisement by the Respondent/ 
regarding casual workers who were 
in service during the same period, 
tioner was working as such, the 
)ranch informed the Petitioner orally 
lis services are not required aiQT more 
attend the office from 1-4-97. Ifence, 
ised a dispute with regard to his non- 
tice the conciliation ended in friilure, 


the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grie^^nce of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
utureasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlanent by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is uiyust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and foncies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen wfoch amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to wdrk imder assumed name or by both which 
amountstounfeirlabourpractice. The wait listsuffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Res;^ndent/Bank with all 
attendant ben^its. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudicationby this Tribunal itself is not maintamable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn imder provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenclunent and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Prtitioner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
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when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-%. TTie said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof the Petitioner was considered 
for permanent appointment as per his eligibiUty along with 
similarly placed other temporary en^loyees and the 
Petitioner was wait listed as candidate No. 782 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were per manently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a tenqx>rary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to s^ectipn process in terms of settlements 
drawn as per letrencfiihem piwdwons r^rred h) above, 
cannot turn around and claim appointm^t. Suchr^ffiose^ 
temporary employees who were appointed were en^ged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categoris^ as A, B 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporaiy 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employ^ 
who have completed 30 da^ aggr^te teiiporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any conthmous block of 36 
calend4 months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off ^e was 
extended upto 31-3-97 for filling up vacancies which were ^ 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduc^. 
There were no regular vacancies available. The peculiar 
problem was due to the fects that all the afiaiesaid temporaiy 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of744 wait hsted candidates, 357 tenqwrary 
employees were appointed and since the Petitioner was 
wait listed at 782 he was not ^xmited The said settlemwits 
were bona fide which were the onty workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements direefiy or indirectly and 
his claim is liable to be rejected. Further, ttie said setflements 
were not questioned by any umon so far and the settlements 
of bank level setfiements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Statusto Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engag^. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settiements, vacancies upto 


31-12-94 were filled iq) against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled i^) 
against the wait list drawn for a^xiintment of daily wag^ 

casual labour. Furthei;Tor dfcle of Chennai wait list of daily 

wages was not finalized and hence not published and there 
is only one wait list for the appointment of ten^rary 
enqiloyees. After the eiqiiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all th^ 
reasons, the Respondent pra)^ to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
enq)loyment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. Intheyear 1998, the 
Respondent/p ank has issued a circular to the effect that 
under no circuiiisteaces. wait listed persons like the 
Petitioner be engaged even in nienial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even thoi^ there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling vq) the vacancies by the wait 
listed workman withulterior motive. The Re^ndent/Bank 
hasbeen aibitrarify fillingiq) the vacancies with the persons 
other than wait listed workmen according tp their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, tie Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements m^e by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank Even in the Writ Petitionbefore the High 
Court in W P. No. 7872 of 1991, the Petitioner questioned 
the setflement dated 27-10-88 and 9-1-91. It is felse to allege 
that the settlements me contrary to the rights of the 
Petitioner. Hence, the Petitions pra)^ that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether thetiemandofthePetitioiier in Wait 

List No. 702 for restoring the wait list of 
tenqwrary messengers in the Resportienf^aric 
and consequential appointment thereupon as 
temporaiy messenger is justified T 

(li) “To what reliefthe Petitioner is entitled r 
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Point No. 1: 

8 . In this ca 5e, on behalf of the Petitioner it is 
contended that the F stitioner in this case and the Petitioners 
in the connected in lustiial disputes have been sponsored 
by Employment Exc hange and th^ having been called for 
interview and havin ;be^ selected and wait listed in terms 
of the relevant guide lines/drculars of the Respondent/Bank 
in permanent vacan nes in subordinate cadre on tenq}oraiy 
basis. After engagii tg them intermittently for some years, 
the Petitioner in tlis case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Responde it/Bank terminated several temporary 
employees in the y sar 1985, the State Bank Employees 
Union had filed a W it Petition before the Supreme Court to 
protect the legal an< constitutional rights of the workmen 
concerned and Mfiile the matter waspending in Writ Petition 
No. 542 (civil) 1987, the Req)ondent/Bank hurriedly entered 
into a settlement or the issue of absorption of temporary 
employees and filed it before the Supreme Court at tl^ time 
of final hearing of t he Writ Petition. This settlement has 
become an exhibit (f the Respondent/Bank and has been 
marked as Ex. Ml The Petitioner in this case and the 
Petitioners in the co rmected cases attacked this 

as it is not binding < n them on 

been interviewed ai id selected in the permanent vacancy 

and Rfispondent/Ba nk without any intimation o- notice 

demed an opportuni 5^ to woik in the batik after 31 -3- 1997 

and therefore, they li ave raised the di^te in tho year 1997 
before the labour authorities gpd they questioned the 
retrenchment asunji ist and illegal and they further prayed 
for reinstatement n ith back wage? and other attendant 
benefits. 

9. On behalf < if the Petitioner, it is contended that 
these Petitioners we re recruited as temporary employees 
in the Reqpondent/B; ink under the guidelines and circulars 
issued by the Resp< ndenbBank ftom time to time and 
further, the sam^ ] guidelines carry the procedure for 
regularisatlon of ser dee of the temporary employees and 
any settlement m thi;; regard is redundant and in any case, 
the Petitioner is not bound by s^teraent under section 
18(1) entered into be Iwoen the alleged Federation and the 
Respondent/Manag^ment. They further contended that 
though the Respond€ nt/Banfc has sUted that the Petitioner 
has not worked foi ] ROW than 240 days in a continuous 
period of 12 calenda ■ months and wasnot in continuous 
service on 17-11-193 7, therefore, they have no valid and 
enforceable right foj appointment, m wake of strict 
instructions and c rcr^lat#^g«idelines issued by the 
Respondent/^ank to the ^ect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 dgy i does not arise at all. Ftuther, they 
have invoked the vantproritioosuiC^^pt^ VAcfthe 
I. p. Act and it is ^s^osterous to contend that the 

has no valid and enforceable right for 
appointment as Sec ions 25G and 25H are very much 
applicable to the Petit oners who are retrenched mesggngers 
and are eligible to be einstated. Leam^ r^resentative for 
the Petitioner center ded that in 199^AB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
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Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceabte light 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/rdate to the circular 
instructions of the Respondent/Bank issued fiom timft to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. M I 0^ 
averments ofMWl and MW2 and their testimonies dwim 
the cross-examination will clearly show W 

nis settlements. Fmtitei; clause 1 of Ex. Ml 

deals with categorization of retrenched temporary 
em^oyees iiito ‘A, B and C’, but this categorization of 
A, B and C IS uiiiic opposed to the doctrine of ‘last come- 
nrst or ‘first come-Iast go’ and therefore, the 
categorization in Clause 1 is illegal Qause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengeiial work is in contravention of the 
guidelines mentioned inReference Book on Staff matters, 
C(^ of whichis marked as Ex. W8. Further, the ^ipmiitineAt 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligihle categories is not valid. Thetefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary emplcwees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in j&c. W2 four types of waiting lists have to be 
prqiaied. But the Respondent/Bank has alleged to have 
prepared onfy one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. MIO were found 
suitable for ^ipointment as messengers and sweepers. Even 
MWI is unable to says as to when the wait list Ex. MIO 
was prepared, but it is mentioned in Ex. MIO that it was 
preparedbased on thesettlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Exts.’Ml, M3 and M4 
respectively. But, when MWI has spoken aboutj the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the Hi gh Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
Statement. Further, according to MWI wait list under 
Ex. MIO was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this waitlist. Further 
the Hon’ble High Court has held in its order dated 23 -7-99 
in W P. No. 7872 of 1991, which is marked as an exhibit, in 
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which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances^^ ri^tly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement Since they formed 
two distinct and separate classes and they caimot trbat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is fiirther contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex. MIO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid ^vages on the basis of industrywide settlement, it is 
not so in the case of casuals. Therefore, both belong to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary' employees in the matter of absorption. 
Therefore, it is violative of Artidt» 14 and 16 of ConsUtmion 
of India. Therefore, the Petitioner contended that 
preparation of Ex. MIO namely wait list is not inconfmmity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it lias prepared as per instructions in Ex. W2 

circular regarding pf^eoied vacancies for the period from 
1987 to 1994 Furthermore, flo wait list was released/ 
published even after the Court order in WMP No. 11932/91 
in W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pmsuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex. MIO does not carry 
particulars about the candidates date of initial appointment 
and the nttrhiber of days put in by them to amve at their 
*S«»ective seniority. From all these things, it is clear that 

Ex . M lO fijA been prepared in violation of instruction ^d 

ceased to have thc credibility attached to the wmt list. 
Above all, Ex. Ml was not produced at the time of 
conciliaflOri proceedings held dtuing the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they h^e not been told at 
the time of initial appointment that their appointment was 
ill leave vacancy. Further, even before or after the setUement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2(oo) of the I. D 
Act, 1947. Though the Petitioner’s worit in the Respondent/ 
Bjmk is continuous and though the Petitioner has perform^ 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Aw ard are also violated. Further, the representative 


of the Petitioner relied on the rulings reported in 1985 4 
see 201H. D. Singh Vs. Reserve Baidc of India and Others 
wherein the Supreme Court has held that “to en^loy 

workmen as‘badlies’casuals or tcuqiorariesandtoconti^ 

them as such for many years with the object of depriving 
thent (tf the status and privileges of permanent workmen is 
illegal.” Learned representative further contended that 
Ex. M10 wait hst has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority ovw 
those who joined the service later and therefore, the wait 
list under Ex. MlO which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/B^ has 
not acted in accordance with tite law and the spirit of the 
settlement, but in utter violation and in breach cf it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at Ihe 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MWl. Therefore, 
theterminafion of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted, in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has pr<^uced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6. 
Though the Respondent/Bank produced Ex. M7 ^d Ml I 
interim orders passed by High Court of Madras in WMP 
No. li932/91 in W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the RespondOTt/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it coiKtitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
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sions of 1. D. Act. It is ftuther contended on 
titioner that though some of the Petitioners 
d 1. Ds have not completed 240 days, since 
yBank has not taken into consideiatian and 
le Sundays and paid holidays as days on 
oners haw actnalfy worked and hence, they 
>leted 240 days in a period of 12 calendar 
o relied on the rulings reported in 1985II 
men of American Egress International 
nation Vs, Management ^American Express 
anldng Corporation wherein the Supreme 
‘that the e^qiressioln ‘actualfy woiked under 
;annot mean that those days only when the 
:ed with hammer, sickle or pen but must 
prehend all those days during which they 
loyment of the enployer and for which he 
wages either under express or implied 
dee or by conq)ulsion of statute, standing 
is further argu^ that call letters produced 
5 r will clearly prove that the Respondent/ 
ducted the interview and selected the 
ioyees-who have reported to have submitted 
n for absorption as per the bank’s circular 
leir letrenclunent is illegal. In all these cases, 
were in employment as sub-staff in early 
denied further engagement on account of 
g of wait hsts and out of these Petitioners 
ave completed 240 days and more in a 
lod of 12 calendar months and they are in 
to 50 years and for no fault of theirs, they 
stranded in life midstream. They have also 
employed. In such circumstances, this 
pass an award in their favour. 

IS against this, the learned Senior counsel 
dent/Bank contended that the reference 
t^emment itself is not maintainable in view 
circumstances of the case. The Petitioner 
the Petitioners in the connected disputes 
itinuous service. Hence, the question of 
ment/absorption does not arise at all and 
lent was not authorised. Further, the 
estopped from making claim as they had 
ttlements drawn under the provisions of 
and 18(3) of the I. D. Act, in lieu of the 
iw and inq)lemented by the Respondent/ 
um of the Petitioners are iwt bona fide and 
Iterior motive. Furthei; they have concealed 
ts that the Petitioner was waitlisted as per 
?agement and could not be absorbed as he 
down in the seniority. The Respondent/ 
[ing temporary employees due to business 
le performance of duties as messenger, 
negation that he was sponsored by 
change is incorrect and the allegation that 
nporaiy messenger is also incorrect, they 
igainst leave vacancies. The settlement 
the Respondent/Bank and the federation 
t^hich were the only workable solution and 
le Petitioner. The Petitioner accepted the 
ccordingly he was waitlisted and thoiefore. 


the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any umon and the settl^ents were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 U,J 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P, and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Cmm has held that “in the 
absence of plea that the settlement reached in the course 
of coiiciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and others 
wherein the Division Bench of the Bomb^ High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
obj^ed to the same. To that eittent, it departs from the 
ordinary law of contracts, the object obviousfy is to iqihold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual enqiloyee or a minority union from scuttling the 
settlement.” It further held that “there maybe exceptional 
cases, where there may be allegations of malaJMes; fraud 
or even corruption or other inducement. But, in the 
absence of such allegations, a s^ement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings rqxnled in 19971LL J 308 K.C.P. Ltd. 
Vs. Presiding C)fficer ai^ Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proctedings under Section 18(1) of the l.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
underSection 18(3). Asettlementofthefirstcategoryhas 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointa: to there being 
good vrill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dilute which an appropriate Govt, may refer for 
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adjudication after examining the allegations as there is m 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable ” Relying on all these decisions, leam^ ^ 

for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among then^ 
the>' have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settl^ent 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 


same. 


Newspapers P. Ltd. case reported in AIR 1993 SC 569 Ae 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the of 
reference should not be construed in the maimer vjich 
wmldprolong theiiKlustrial adjudication. The Labour Court 
is expected to decide the real nature of disputes betw^n 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour (^urt. 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
_ .,1 _it ^ that thp Petitioners have been 


11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ? The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fullback wages etc. Hence, the Petitioner s 
contention against the reference made by the Govt^is not 
valid. Further, in this case, the Court has to see whetter the 
restoration of wait list can be made as contended by the 
Peti tioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioi^r it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied 
rulings reported in 1998 LAB 1C345 Secretary, Koto JiUa 
Hotel and Shop Workers Union Vs. Industrial Tnmnal, 
Kollam wherein the Kerala High Coim h^ held that mere 
wording of reference is not decisive in the matter ol 
tenability of a reference. Even though the Tribunal cannot 
go bevond the order of reference, if pointe of difference are 
di'^ceimible from the material before it, it has only on ^ty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It timber held ^ 
Tribimal should look into the pleading and find out me 
exact nature of pleading of the Petitioner to find out the 
exact namre of dispute instead of retiiring to ai^w the 
reference on merits.” Further, he argued that me Tribunal 
has got power to go into me question whether the Petitioner 
is m be reinstated in service or not for wluch he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagi^an 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
Uie Madhya Pradesh High court has held that “me Tnbunal 
cannot go behind me terms of referen^, but ma^oes not 
mean tliat it cannot look into the Pjeadi^ of p^es. He 
also relied on me rulings reported m 1998 LAB IC 15U / 

A SarnbanthanVs.PresidingQfficer,L^xjurCourt,^^, 

wherein it has been held that “it has been repeatedly held 
tliat the Labour Court should not attempt to consider 
order under reference in a technical mmmer or a pedan ic 
manner but should consider the order of reference m a fair 
and reasonable manner.” He also argued that in Express 


retrenched from the Respondent/Bank ana tnereiore, uus 
Tribunal can look into the pleadings of“ me Petitioi^rs and 
can decide whether me Petitioner is entitled tobe rein^ed 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the ^gument 
advanced on me side of me Responden t mat it is beyond 
the scope of reference is without aity substance. 

13 I find some force in me contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into me question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find mat me settlement was validly enter^ into 
between the Respondent/Bank and Federation and sir^ it 
is not questioned by any of the unions of me Responded 
Bank, I find me Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for me Respondent 
contended mat since me Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has be^ 
exhausted, now the Petitioner cannot ^stion that he 
should be reinstated in service and he relied on the rulinp 
reportedin 19963 SCC I 39 UnionofIndiaandOtto Vs. 

K V. Vijeesh wherein the Supreme Court has held that ^ 
only question which falls for detenmnation in this appeal 
is whemer a candidate whose name appears in me saert 
list on me basis of coit^titive examin^on acquires a right 
of appointment in Govt, service iq an exi^g or a fiitme 
vacancy.” In that case, Pruning of sefect list on reduction 
in number of vacancies was made in view of me impend^ 
absorption of steam surplus staff and a policy dpision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom ^rsons we 
removed from me select list and the remaimng selectees 
were given appointments according to their comparative 

merits In which, the Supreme Court has held that insuch 

circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 

discriminatoiy.”Hetoer relied mimerulingsreport^ in 

1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and omers wherein me Supreme Court has held that 
its letter dated 7-2-87 me bank informed the Respondems 
that the panel was validfor one year only and that inclusiim 
of their names in the panel was not to confer on mem ^y 
right to seek permanent appointment in me services ot me 
Considering me object with which the panel was 

prepared and me foctthatitwasayearlypanel expirmgon 
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2 Of the opinion that the Respondents did not 
because of inclusion of their names in the 
permanent absorption in the services of the 
er conditional right they had come to anend 
yofthep^l. The claim of the Respondents 
in the W.P. was thus misconceived and 
earned Single Judge and the Division Bench, 
leaded the appeal were right in dismissing 
on and the appeal respectively.” He further 
Jin^repoitedin 19913 SCC47Shankaisan 
)n of India wherein the Si^reme Court has 
ndidates included in merit list has no 
?ht to appointment even if a vacancy exists” 
all these decisions, learned counsel for the 
mtendcd that since the Petitioner has no 

n tte wait hst and since there is no mala fide 

tie Re^ndentyBank in preparing the wait 
5 smd that preparation of wait list was made 
noUve. Under such drcumstances, after the 

tenainely31.3-1997,thePetitioner cannot 

ation of ^ wait list and he cannot pray for 

on the 

m 1992 LAB IC 2168 State ofHaiyana and 

High and Others wherein the Siipreme Court 
low coming to the direaion that all those 
y ei^Ioyees who have continued for more 
uld be regularised, we find it difficult to 
irection has been given vrithout reference 

3fayacancy. The direction in effea means 
loc/temporaiy employee who has been 
le ye_^ should ^ regularised even though 
available for him which means creation of 
he was not sponsored by Employment 
was he appointed in pursuance of a 
ing for applications which means he had 
door; (c) he was not eligible and qualified 
time of his appointment; (d) his record of 
! appointment is not satisfartory. These 
problems indicatedby us inpaia 12 which 
t ^ving of such blanket orders. None of 
«d upon by the High Court justify such 
ditio^ orders. Moreover, from the mere 
a ad hoc enmloyee for one year, it cannot 
[ there is need for regular post. Such a 
be justified only when such continuance 
I years. Further, there can be no rule of 
Cont^^nsimid circumstances of 
•e the same as of ^ other. Just because 
ction was given to regularise employees 
►ne par's service as fer as possible and 
ig the qualifications, it cannot be held 
case, such a direaion must follow 
without taking into account the other 
nces and considerations. The relief must 
h case having regard to all the relevant 
stances of that case. It cannot be a 
a ju^dous one. From this, the impugned 
je .held to be totally untenable and 
bus, the Si^reme Court set aside the 
^ He further relied on the decision 
see 1 Ashwani Kumar and Others Vs. 


Court has considered the above regularisation of 
appomlinem m excess of sanctioned posts “So 
qu^on of jxmfirmaUon of these emSes 
i^y was Ulegal and void is concenSd^it isTo teS 
that question of eonfirmation or reg,darism"<m rf m 
^ g^Wnnted caudate would arise, if thecandid^ 

^ appointed m an irregular manner or on 

^ ^ oosothoiised 

and IS not against any sanaioned vacancy question of 
regteing the incumbent on such a non-eS^vacancy 
would nwer survive for consideration and even ifs^ 

Pu^odi^utoisationorconfirnmtionisgi^,^^^^ 

occasion to regularise them or to give them valid 
confirmation. The so caUed exercise of confirming these 

counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigenaesandthevhavr»nr.+ o*«v^iJ*.,j ^ to 


aither^fn^ r ^ aPPOmted in leave vacancies 

entitled to claimany absorption 

retrenchment under the I.D. Act. The concent nf 
rarenchment therefore, cannot be stretched to sudi an 
^ employees. Since they are only 


-last ^mo-first go’ is niS nu^iStoorta 

the'TaM*'“™’ I»nnitted?o 

a^art trom the said pnnciple retrenching seniors and 

h 7‘™*|'i"1“scase,ihePetitionerhas 

^ieged that his jumors have been made permanent in 

service, he has not established with‘!Lyevid<mce 

*r.7 Peraanent by the Respondent/ 
omiK. Anyhow, ifthePefitioner hocch/Merv. 


establish the faa before this 

^^thathe has woiked more (%s then thePetWoner 

se^Ms f"^“satenieminthe 

^ces of feyondentfflank cannot be given to the 

c^r" •*» «'0 be <«^sed wSh 

15. Learaed Senior Advocate further argued that 
^ lb recent deasion reported in 2006 4 SCC 1 Sectary 

Mdthat “e^becaoseatemporaiyemployeeoracasnal 

time beyond the term of his 

re»to senro or made permanent merely on the strength 

of such contmuance, if the original appointment 
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made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire aity right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. Kfe accepts the employment with 
open eyes. It ma>^ be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as. to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it hastobeclaiifiedthatmerefybecause 

a temporaiy employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd.'and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation fiuthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of pmported 
period of jirobation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees wasboimd to follow the recruitment 
rules. Any recruitinent made in violation of such rules as 
also in violation of constitutional scheme enshrined imder 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C, 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer aity legal right 
upon him to be re^larised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 


has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitledto claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to ^spute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporaiy messenger as per wait list. Under 
such circumstances, a^er expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitionas cannot now question either 
the preparation of waitlist or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find muchforce in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioner have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait lirt. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners carmot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners carmot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt., in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 
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20. Iii V of iny foregoing findings that the, 
petitioner is a itm employee and he is not entitled to 
he absorbed in re^ service or made permanent merely 

on the strength of sneti continuance of work, I find the 
Petit ioner is notei tided to any relief as claimed by him. No 
costs 

2 i . Thus, 15e reference is answered accordingly. 

(Dictated to (he P. A., transcribed and tjped by him. 
corrected and pro] lounced by me in the open court on this 
day the 3 1st 2007.) 

K, JAYARAMAN, Presiding Officer 

Vtrtnesses Examiijed 

For the Paitioner i : WWl Sri P.N. Gunaseelan 
^'VWZ Sn VS. Eikainbanmi 
For the Respondejtt : MW! SnC.Mariappan 
MW2 Sri C. Ramaiirsgam 

Uocumciits Marked: 

P.V. Na Date Description 

WI 01 -og-itg : Ccrox cop>' of the paper publication i n 

(aily Thanthi based on Ex, Ml, 

2(M.i44^8 Xerox copy of the administrative 
i uidelines issued by Responaent/Bank 
()r implementation of Ex. M1. 

244)4-91 Xerox copy of the circular of 
F.espondent/Bank to all Branches 
r jgarding absorption of daily wagers in 
Messenger vacancies. 

01-05-9I > crox copy of the advertisement in The 
F indu on daily w'ages based on Ex. W4. 

204)8-91 erox copy ol' the advertisement in The 
h indu extending period of qualifying 
s{ r\ ice to daily wagers. 

154)3 -97 X srox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

254)3-97 Xerox copy of the circular of 
Rispondenf/Bank to all Branches 
regarding identification of messenger 
v: cancies and filling them before 
31-3-97, 


VV2 


VV3 


W 


W5 


W6 


W7 


W8 NU 


W9 


WIO 


X-rox copy of the instruction in 
Reference book on stafi'about casuals 
nc t to be engaged at office/branches to 
dr inessengeriaJ work. 

124)5-86 Xerox copy of the sendee certificate 
issued by 0\erseas Branch. 

16-06-88 X( rox copy of the sendee certificate 
isj ued by Overseas Branch. 


Ex.Na Date Description 

WII 204)1-93 Xerox copy of the service certificate 
issued by Overseas Branch. 

WI2 21-01-95 Xerox copy of the service certificate 
issued by Overseas Branch. 

W13 23-10-97 Xerox copy of the service certificate 

issued by Overseas Branch. 

WI4 264)7-89 Xerox copy of the call letter for interview 
from the Respondent/Bank. 

W15 hfil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W16 Nil Xerox copy of the Reference book on 
staff matters Vol. Ill consoHdated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
2 onal office for interview of messenger 
po.^l—V Muralikannan. 

Xerox copy of the call.letter from Madurai 
zonal office for interview of messenger 
post—K. Subbur^. 

W19 1)64)3-97 Xerox copy of tlie call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 


Wi? 064)3-97 


W18 064)3-97 


W20 17-03-97 

W2I 264)3-97 
W22 314)3-97 

W23 Feb. 2005 

^Y24 1.3-02*^5 

W25 09-11-92 

W26 09-07-^)2 
W27 094)7-92 


W28 074)24)6 


Xerox copy of the service particulars— 
J. \blmuragan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri G. Rmdi. 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. .395 of Madurai Circle. 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

Xerox copy of the Head Office Circular 
No, 28 regarding norms for sanction of 
messenger staff. 

Xerox copy of the minutes of the Bipartite 
inoetiiig. 

Xcro.x copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

Xerox copy of the local Head Office 
Circular about conversion of part time 
employees and redesignate them as 
general attendants. 


. l 4 till I 


4 


« 4 « I 


f 
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Ex.Na Date Description 

W29 31-12-85 Xerox copy of the local HeadjM^ 

Cimiiar about appoM^cPt of temporary 
employees in subordinate cadre. 

For the Respondent/Mana gem oit: 


Ex No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order iii O.P. 
No. 2787/97 ofHi^ Court of Orissa. 

M9 

104)7-99 

Xerox copy ^ the order of Siqueme Court 

in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Chennai 
Module. 


ANfflSXXaKE 

BEFOBETHECENTlUt 

p^puynOAL TIBBll M^- CIlM-LABQiJR COlDtE, 
rmcN pm 

Wednesday, the 31st January, 2007 
PRESENT 

K Jayai»miw» PnsidiBg Officer 

Industrial Dispute No. 204/2004 
(Princ^al Labour Court CGID No. 27/99) 

[In the matter of the disinite for aflndiMto 

(d) of Snb-sedion a)aiidSiilHieclMn2(A)rfSe ynlO 

rfttelndustrial Disputes Act, 1947 (14 of I 

__ctotr* Tiiink nf India and their workmen] 



M11 25-10-99 Xerox copy of the order passed in 

No. 16289 and 16290/99 in W. A. No. 
1893/99. 

23 2007 

OT. 2283,— 

nu 14) ^ ttKi 17 

aifirairui, TttM 204/2004) ^ tmuftiti 

^ t, ^ TRW ^ 23-7-2007tnm 5311 m I 

[U •q^-12012/340/1998-3n^ ^TK (^“Dl 

New Delhi, the 23rd July, 2007 
s O 2283.—In pursuance of Section 17 of the 

Latam “urt. Chennai as shown in the Awe,^.^ 

Industrial Dispulebetween the management of SweB^ 

of Into and^ workmen, which was received by the 

Central Government on 23-7-2007. 

INo. L-12012/340/1998-IR 0-1)1 
MAY KUMAR, Desk Officer 


KITWEEN 

SriS.Kiimar : I Parly/Petitioner 

AND 

The Assistant General ; lIPai^/Management 

Manager, 

State Bank of India, Z, 0., 

Chennai 

appearance 

For the Petitioner : SriVS.Ekambatam, 

Authorised Reinesentative 

FortheManag^neiit : M/s. K. S. Sundar, Advocates 

AWARD 

The Central Government, 

Order No. L- 1201 2/340/98-lR(B-I) dated 3^-1999 h^ 

dispute earlier to the TamU Nadu 

Labour Court, Chennai andthe saidLabour Court 1^ t^en 

KSitsfileas CGID No. 27/99 andissu^^^s 

to boTparties. Both sides entered aPPearancc^ 
their cto statement and Counter State^t 

After the constitution ofthis TWb^l 

said dispute has been transferred to this Tnbiwai 
fw a^utotion and this Tribunal has numbered xt as 

I. D. No. 204/2004. 

2, The Schedule mentioned in that order is as 
follows:— 

‘Whether the demand ofthe wotionan Shri S. Kumar 
waitlistNo. 386 forresto^thewmttorftt^P^ 
messengers in the estabhshment of State Bank ol 
India and consequential appointment 
temporary messen^r is justiM ? If so, to whalrehcf 
the said, workman is entitled ? 

3. The allegatiDns of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was spo^^^red W Employmem 
... .-1 _. .47 t-n f'lflss Tv cadre 
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I Ofw Siq)reme Court 

t of Wnt Petitiott filed by State Bank 

542/87^1®^ 

up by the Supreme Court. The 
m a^^to its counter, filed a 
ement under section 18 ( 1 ) reached 

SESj^nssssas 

^cteiliedtoibeseSSW 

toton again and they classified 

‘ “ttgories namely A, B 

'»w^« to the notice of 
M m^ew to be held through 
. The PMttoner also submitted his 
through Branch 

by a Committee appointed by 
lank in this regard. But, they have iSt 
^ of interviewandalso withiegard 
t thf^ was informed 

loyee. From 10.1.1983, thePetitioner 
og ^ a temporary messenger and 
orming work in other branches also 
: on temporaiy basis in HO Chennai 
r advemsernent by the Respondent/ 
regarding casual workers who were 
in service during the same period, 
ifioner was working as such, the 

Jranch^onned the Petitioner oiallv 

^*^™“>t««quiiedai5rmo.i 
attend tte office from 14-97. Ifcnce. 
ised a dispute with regard to his non- 

ice the conciliation ended in failure 

s referred to this Tribunal for 
nough reference was sent to this 1 
f^ce framed did not satisfy the i 
! PetiUoner, he has made a fresh s 
» Govt, to reconsider the reference i 
sr requ^ed the Re^ndeii/Bank c 

gage him in service as obtained f 
nd to regularise him in service in s; 

' ^5®PO“dent/Bank took up an P 

Id to the service and the number Z 

y Petitioner were treated as of no a 

re a^^ng to the Respondent/ w 

w Petitioner only in temporaiy fa 

l^emCTt The Petitioner was not m 

l^wltohisservioesandnumber va 

r after interview do not merit su 

dr 

oned by the Reqiondent/Bank caj 

tiation officer. Therefore, the ter 

nm not absorbing him in regular for 


SSS 2 ?^“** MS 


grant of inrrrmii iLi 1 ^ Justructions regarding 


SbaJc.^*anSll^^ Counter 

adjudication by this Tribunal it^lf^ Govt, for 

PeUfionerZZ^tS«.rtff^ 

PetitiSrSiSL not anthorued. The 

Statement. iSlSfle^m “ P" Claim 

Section iS(i) and 18(3) of I D An ■ P''®'’“ons of 

law, >«renihSSpLSew^L^r^‘’?"^°““f 

TJeclaimoftlieI>etition(^^w?fi^f?7^f"*, 

Bank eSL^ eapney, the Reqmndent/ 

of duties as 

prevailing from the ve^ engagements were 

employed wto im .Stif ^nch of those 

when their case was esnousM n*®on>tton and 

FederaUon which^r^^.!?fi‘®^®*f "“"^Staff 
17-11-87,16-7^ 

settlements becatne!^^','-^,^“:^;’« 'n>*««l-l 
Petitioners^ waitlisted enqiloyees and the ' 
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Under the settlement, eiiq)loyees were categories as A, B 
and C. Considering their ten^orary service and subject to 
other eligibility criteria, under category (A) thetem^raiy 
employees who were engaged fiw 240 d^ were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block calendar 
months and under category (C) the temporary empl^^ 
who have completed 30 da^ aggregate temporary ^service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate tem^rary service in aiQr continuous block of 3 6 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off d^e was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Responds had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduc^. 
There were no regular vacancies available. The peculiar 
problem was due to the fects that all the aforesaid tenqporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlemaits, out of744 waitlisted candidates, 3 57 temporary 
employees were appoimed and since the Petitioner was 
wail listed at 386 he was not tppoinmd. The said setttements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questionedby any union so fer and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and the Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents'and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31 -12-94 were filled vip against the waited list of temporary 
employees and vacancies for 1995*96 has to be filled rq) 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finali^ and hence not published and there 
is only one wait list for the appointment of tempOTary 
employees. After the ei^iry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for ^1 these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5 . In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 


Respondent/Bank is duty bound to regulaTise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petition^ be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
enq>loyment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling vp the vacancies by the wait 
listed w orkman with ulterior motive. TheReqxmdent/Bank 
has been aibitiarify filling vp the vacancies with the persons 
other than wait listed woritmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 

Statement of the Respondent, whCTcin it is stated all tlw 
setdemottsniadebythebankwith the State Bank of India 
StaffFederation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petitionbefore the High 
Court in W P. No. 7872 of 1991, the Petitioner questioned 
the settlemcntdated27-10-88 and 9-1-91. Itisfelsetoallege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 386 for restoring the wait list of 
temporary messoigers in the Respondent/Bank 
and consequential aiq)ointment thereupon as 
tenqwrary messenger is justified ?” 

(ii) “To what relirf the Petitioner is entitled ?*' 
PointNo.1: 

8. In this case, on behalf of the Petitioner it is 

coiitendedthatthc Petitionerinthiscase andthePetitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having b^ c^ed for 
interview and hav ing been selected and wait listed in terms 
of the rdevant guiddines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on tenqwraiy 
basis. After en ga ging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Unionhad fileda Writ Petition before the Siqueme Court to 
protect the legal and constitutional rights of the workmen 

concerned and while the matter was pending in TOt Petition 

No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a s^ement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondem/Bank and has been 
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Petitioners i 
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Ml The Petitioner in this case and the 
i; 1 the connected cases attacked this settlement 
binding on them on the ground that they have 
ii wed and selectedi in the permanent vacancy 
iHent/Bank withmit any intiniation or notice 
artonity to work in the bank after 3 1 - 3-1997 
they have raised the di^te in the year 1997 
l^Qui authorities and they questioned the 
as unjust and ill^al and th^ further prayed 
itntt bade wages and other attendant 
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9. On 

these Petitioii 
intheRe^] 
issued by th^ 
further, the 
regularisatiok 
any settlemc^i 
case, the 
Section 18(1)1 
and the Re^cjni 
that though 
Petitioner hai 
continuous 
continuous 
\'alidandenf( 
strict instructii 
Responde 
at branches/^ 
exceeding : 
working for _ 
have invoked ttii 
I.t). Actanditl 
has no valid 
Section 25G 
Petitioners who 
to be reinstates 
contended that 
India Vs. S. Sai 
that Chapter V- 
is not enacted 
Section 25F 
Therefore, 
restricted only 
Therefore, the 
the Petitioner 
appointment is _ 
behalf of the Pe|ii 
Ex. M8 which 
of the Responh 
connection with 
absorption and 
combined study 
MW2 and their t 
will clearly shoi v 
Petitioner from 
settlements 
categorization olf 
B and C\ but tlli 
opposed to the 


the 


)ehalf of die Petitioner, it is comended that 
1 lers were recruited aS tmnporaiy enqDloyees 
dem/Bank under tiie guidelines and drculais 
I Respondent/Bank from time to time and 
same gmdelines,carry the procedure for 
of service of the temporary ennployees and 
It in tliM regard is redundant and in any 
itioner is not bopnd by settlement under 
Mered into betw^ the alleged Federation 
hdent/Management They further contended 
|he Respondent/Bank has stated that the 
not worked for more than 240 days in a 
iod of 12 calendar months and was not in 
^ce on 17-11 -1987, therefore, they have no 
fb Pceable right for s^Domtment, in the wake of 
ons and circulars/guiddines issued by the 
ank to the effect that temporary enqdoyees 
fifices are not allowed to be in service 
3 days, hence the (prestion of Petitioner 
0 days does not arise at all. Further, they 
le relevam provisions of Clu^Dter V-A of the 
is prqxDsterous to contend that the Petitioner 
. uid enforceable right for ^pointment as 
ind 25H are very much ^licable to the 
‘ ^ are retrenched messengers and are eligible 
p. Learned representative for the Petitioner 
Jin 1996 LAB and IC 2248 Central Bank of 

i1 yam and Others the S^reme Court has held 

• A of the ID. Act providing for retrenchmem 
c nly for the benefit of the workmen to whom 
jplies but for all cases of retrenchment, 
application of Section 25H cannot be 
to one category of retrenched workmen, 
contention of the Res^ndent/Bank that 
has no valid and enforceable right for 
untenable. It is further contended that on 
itioner that Ex. W2, W3 and W8 as well as 
c onstitute/rdate to the circular instructions 
’hent/Bank issued from time to time in 
the inqDlementation of the settlements on 
which are statutory in character. Further, a 
jofEx. Ml and the averments of MWl and 
testimonies during the cross examination 
^ ho w the bank has given a raw deal to the 
the beginning linking his future with the 
r rther. Clause I of Ex. Ml deals with 
T retrenched temporary employees into ‘ A, 
is categorization of ‘A, B and C’ is quite 
doctrine of ‘last come—^first go’ or ‘first 


come last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1(a) of Ex. Ml provides an 
opportumty to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters 
oopyofwhichismaikedasEx: W8. Further, the ^Dpointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
^is should not be given permanent ^pointment in the 
bank service. Those casuals were given more beneficial 
treatrnent in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
psuals affec^g their interest and chance. Further, as per 
instructions in Ex. W2 fourtypes of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. MIO were found 
suitable fw appointment as messengers and sweepers. Even 
MWI is unable to say as to when the wait list Ex. Ml 0 was 
prepared, but it is mentioned in Eix. MIO that it was prepared 
based on the settlemem dated 17-11-87,27-10-88 and 9-1-91 
which are marked as Ex. MI, M3 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in siqiport of the so- 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleadingfri the Counter Statement 
with regard to this wait list. Ftirther the Hon’ble High Court 
hasheldinits order dated 23-7-99 m W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temper^ cl^s IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
witii daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly conterided the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they caimot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wnggle out the illegahty committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industiywise settlement, it is not so in the case of casuals. 
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for absorption as per the bank’s circular 
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5m^ fiirto engagement on account of 
g of wait lists and out of these Petitioners 
^ completed 24p and more in a 
I of 12 calendar mcxnths and they are in 
1 50 years andfbrno feult of theirs, they 
in life midstream. They havealso 
iployed. In such circumstances, this 
Ss an award in thmr fevour, 

g^t this, the learned Senior Counsel 
It/Bank contended that the reference 
nment itself is not maintainable in view 
o^t^s of the case. The Pedtl^r 
e Petitioners in the connected disputes 

'"Sf the hf 

t/hbsorption do^ ^ 

^ not Further, the 

tnaking claim as they had 
the provisions of 
t8(3) of the I.Dk Act, in lieu of the 
^ the Ite^ndem/ 
of the ^on^ are hot bona fide and 
OT^ttye. Further, th^ have concealed 
ctitioncr whs vvdit listed as dct 
J ment ^d co\dd not be absorbed as he 
in m the seniority. The Respondent/ 
toporaiy empk^ due to business 
erformance of (hlties as messenger’ 
jatron that he was sponsored by 

nge ismcoirectaaithe aUegationthat 

>qrary messenger is also incorrect thev 
tist leave vacancies. The setUement 


[PartII— Sbc. 3(ii)] 


. - awiuuuiiana 

titio^. The Petitioner accepted the 
y he W3S WHit listed Hiidth€iiG£>rc 
l^ni questioning the settlement 
and ^ claim is liable to be rejected 
J settlements were not questioned by 
tlements were b^ levd settlements 

on 

in 19911LU 32^ Associated Glass 
ndustnal Tribunal A.P. and Others 
on 12(3) the union entered into a 
anagement settling the claim of 11 
rJanen resigned *om the job and 
efits but the workmen raised a plea 
voluntarily. 

sh High Court has held that “in the 
le settiement reached in the course 
tied by ifau< misrepresentation or 
ent is binding op the workmen ” 
le ^sjw^ent fimher relied on the 
7IILIJ 1 189 Ashok and Others Vs. 

Others 

-nch of the Bombay High Court has 
Jttiement ^ved at in the course of 
-dings with a recognised majority 


* 1 . wunonen or me establishment 

belong to the minority union which had 

rdinaiy few of contracts, the (feject obviously is to tmhold 
Ae wnctity of settlements reached with the ^tive 
assistance of the cnnHiiati/m __■ ji_ 


settlement. ’ It ftrther hdd that “thqwasi iv. *”? 

cases. whetethetein^beaUegaS;?2^,h^S*^ 
or even corruption or other 

absence of such aUegations a sett^S*^ 
coUective bargaining is entirw^^ 
consideratM)n”Le»*'»-^ Vr weight and 

lelicdon**- , ^'‘^‘^°*^*^°ttheRespondentfiirther 
, '”‘^^uinilingsiBnQitedinl997rTi 


ha.s . wnerein me Supreme Court 

^e anwed at outside the concili^on 

PJ«*e*ii@unda Sectom 18 ( I) of the ID. Aa and (u) th^ 

arrived at in the course of conciliation proewdines 
j^er Section 18(3). Asettlement ofthe fiisi categorvhas 

setuetnenl ofthe second categoty made with a recoenised ' 

majority union has exterwiM 


T“'"®®™®"““Whcati(masitwiUbebmdinfi 
on ^i TOtkmenrf^ establishment Even incase^ 
first categoty, if the settlement has reached with a 

fq>raentalive union ofwWch the contesting woAmen were 

C^.!i 1 ^ 1 **® '< moM be binding on the 

^test^w(Mlcitienalso.”He further relied on the nilines 

reported m AIR 2000 SC 469 National En^JS 
ndretnes Ltri V& State ofRajasthan and Others wherein 

to is arrived at 

^ * 1’®'"*“'0 *ere being 
“ ® «bat til 
^ ”*®fe ®f that it has been 

cSln^^r."' misrqiresemation or 

concealment of facts or even corruption and other 

inducements, it could be subject matter of yet anomer 
industrial di^ite whioti a-. . anomer 


i.nHswrKr,-«„-‘uicgaiious as tucre is an 

•*“ ““*«■««' Kached with 
me help of the concihation officer must be fair and 

^^spondem contended that though it is alleged 
to tiiey ^ not parties to the seftieiSnt since Ae 
f^ration m which the Petitioner is also one among thc^ 
th^have entered into settiement with the ba^ a^ 
t^refore,nisbind^onthePetitioner. Further, heaigued 
that no umon of the bank has questioned the settSm 
^d in such arcumstances, it cannot be said that it is not 
on them and he is estopped finm disputing the 

* Counsel for the Respondent further 

other ^ reference made in this case and 

othw connected disputes is ‘whemer the demand ofthe 

givenforrestoringTwait^ 
establishment of 
RespondenVBank and consequential appointment 
toeupon as temporary messenger is justified ?’ The 
etitioncr contended that the retrenchment made by the 
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Rcspondenimank is not valid and te has 
in service with fall back wages etc. 

contention against the reference made by the G^^ts nrt 
valid Further, iinthis case, the Court has to see ^h^r ^ 
restoration of wait list can be made as 
Petitioner and not reinstatement as alleged by thePetitioner 

in the Claim Statement. 

12. But,, as against this onbehalf of the Petitioner it 
is contended tliat mere wording of refetenw is 
in the matter o:ftenabiUty of a reference and he reh^ on^ 
mUngsreportedin 1998LABIC345 Secretary, Koto Jito 
Hotel and Shop Workers Umon Vs. 

KoUam wherein the Kerala High Court has hdd that mere 
wording of reference is not decisive in tire matter ot 
tenability of a reference. Even though the Tnbto cannot 
gobewnd the order of reference, if pointe of difference^ 
discernible from the material before it, it has only on ^ 
and that is to decide the points on merits and nd to find 
out some teclimical defects in the wording <rf 
subjecting tine poor workman to ^^ship 
moving the machinery again.” It farther to M 
Tribunal should look into the pleadmg M out tte 
exact nature of pleading of the Petitioner to find out fae 
exact nature of dispute instead of refaang ^ ai^er fae 
reference on merits.” Further, he fae^W 

has got power to go into the question whetl^ t^ 
is to be reinstated in service or not for which he rehed on 
the ralings n^ortedin 1998 LAB IC 1664 \^agMthan 
OnentPapei Mills Vs. 

the ^todhya^^esh High Court has heldto^Tn^ 

cannot go bcihind the terms of reference, ^ 

mean that it cannot look into the \ 507 

also relied cm the rulings reported in 1^98 LAB IC 1507 

A SarnbanfiianVs.PrcsidmgOfficer,Ld)omCouit>4ato 

wherein it has been held that “it has been repeatemy hdd 

tliat the Labour Court should not attempt to consi^ me 
order under reference in a technical mam^ or a 
manner, but should consider the order 
and reasoiuible manner.” He 

Newspapers P Ltd. case reported m ^ 1993 SC 569 ^ 

Supreme Oirurt has heldthat“theTn^l^J|^ 

to consider all incidental matters also and the of 
reference should not be construed in 

though the order of reference is not hazily fram^ m 

%vasitflOT)edtoIhehighexpeclattonoftheL*OT^^ 

Reiving on all these decisions, the tepiesentatwe f« the 
SLr argued that thongh in the reference it is not 
mentioned that whether the retrenctenent is ” 
from the pleadings it is clear that the Petih^ 
retrenched from the Respondent/Bank and th^ore, this 

Tribunal can look imothepleadingsofthefeti M^s^ 

candeddewhether thePetiuonorisen^fetat^^ 

advanced on the side of the Respondent M it is beyond 
the scope of reference is without aiy substance. 


13 I find some force in the contention of fae 
representative for the Petitioner. Therefore, 

Tribuitol is entitled to go into the quesUon 
relief prayed for by the Petitioner can be 

nrt ? ^ I find that the semernent was vab^ en^ into 

between the Rcq?ondeiit/Bank and Federation and since it 

is not questittoby any of theumons of^ Re^ponto 

Bank, I find the Petitioner is not entitled to question the 
settlement. 

14 Then the learned counsel for the Resp<m^t 

contendedthatsiiice*ePetiti^mei.tionrf^te^ 

been keptinthe wait list and the hme of wait listtol^ 

exhausted, now the Petitioner cannot question that ne 
shouldbereinstetedin service and 
repoitedin 19%3 SCC W 9 UnionofIiidBa^^V^ 
1^. Vijeeshwhoeinthe Stipieiiie Court has hddttatjte 
only quesaon which fells tor detemunahon intlm ap^ 

is whether a candidate whose name awears ■n.*® 

.. . _f ncouires a right 


list on me oasis -- 

of appointment in Govt. Service m an exisbng ox atoe 
vacLcy. In that case, pruning of select list on 
number of vacancies was made m view of the 
absorption of steam surplus staff to ^ 
has to taken to reduce the number of vacancies to 
consequently, a certain number of bottoin persons w^ 
re^to^m the select list to the rernaming selec^ 
were given appointments 

merits. In which, the Siq)reme Court has to to ^n ^ 
circumstances, denial of appoitoent f® 
removed from the select 1 ^ ‘ a"® 

aisCTiminatoiy.’HeftirtherrehedOTfeei^lsr^^^ 

1997 6 SCC 584 Syndicate Bank & Ors. Vs. 

and Others wherein the Stiprme Court to 

its letter dated 7-2-87 the bank informed the *«spoi^^ 

ihaitheoanelwasvalidfotoneyear only and that indua ro 

of their munes in the panel was not to confer o".*™ ^ 

right to seekpermanemappointmem mthe s^cesdtte 

Considering the object with which 

prepared and the feet that it vrasay^pandei^mg™ 

6^98 weaieoftheopiiiionthattheRe^ndents^to 

get any right because of inchision of Itor nan^ m 

permanent absorpUon m tlm sem^ of ^ 

bank Whatev^nditional right they had come to a^d 
vSthe expiry of the panel The claim of the Re^nd^ 

« craS^in the W.R was thus misconcavrf and 

.hendhre the learned SingtelndgeandlheP ^^B^ 

when it first decided the appeal were "8'“.“!,*?'?^® 

the Writ PeUtion and the^m^^- 

reUedon the ralings leportedin 19913 SCC« Stamen 

Dash Vs. Union of India wher^ the 

held that “candidates included m y"* 

indefeasible right to ^inmem even ^to the 

and relying on all these decisions, learn^ 

Ftopondto contended that since 

^toquestion the wait Kstandsince there isnon^^ 
toto^of the Re^ndent/Bank in preparing the wmt 

totittetodZpreparattoiofwaitlistn^^ 

with mala fide motive. Under sudi ciieumstan^ after the 

• ^,^thedateiiamely31-3-1997.thePetitiooer^Jto 
^forlLnalionofthewah list and he cannot pray for 
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Jleged by him. Further, he relied on the 
1992 LAB IC 2168 State of Haryana ^id 

h and Others T^hcrcin the Svqttcme Court 

V coining to the (Erection that all those 
inployees who have continued for more 
be regularised, we find it difficult to 
setion has been given without reference 
a vacancy The dinection in effect means 
;/teinporary employee who has been 
l^ear should be regufaiised even though 
mailable for him which means creation of 
! was not sponsored by Employment 
as he appointed in pursuance of a 
I for applications which means he had 
oor, (c) he was not; eligible and qualified 
me ofhis appointment; (d) his record of 
ppointment is not satisfactory. These 
oblems indicated!^ us inpaia i2 which 
iving such blanket orders. None of 
iqx)n by the High Court justify such 
tional orders. Mmeover, from the mere 
rd'hoc enq)loyee for one year; it cannot 
here is need for regular post. Such a 
e justified only wto such continuance 
l^ears. Further, there can be no rule of 
ters. Conditions and circumstances of 
} the same as of tl]|e other. Just because 
ion was given to regularise employees 
e year's service as for as possible and 
; the qualificatioiis, it caimot be held 
sry case, such a direction must follow 
vithout taki^ into account the other 
ces and consideiations. The reUef must 
case having regafd to all the relevant 
tances of that case. It cannot be a 
judicious one. From this, theinqiugned 
; held to be totally untenable and 
s, the Supreme Court set aside the 
irts. He further rdied on the decision 
CC1 AshwaniKumar and Others Vs. 
Others wherein the full Bench of the 
x>nsideied the above legularisation of 
as of sanctioned posts. “So far as the 
ition of these enqilqyees whose entiy 
i void is concerned, it is to be noted 
iifirmation or regularisation of an 
candidato would arise, if the candidate 
nted in an irregular maimer or on 
an available vacancy which is already 
be initial entry itself is unauthorised 
sanctioned vacancy, question of 
ent on such a rum-existing vacancy 
: for consideration and even if such 
ion or confirmation is given, it would 
lity. It would amount to decorating a 
ir these circumstances, there was no 
rise them or to give them valid 
> called exercise of confirming these 
remainedanullity.” Therefore, learned 
;spondent contended that these 
ees were appointed only due to 


exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
^ therefore, th^ are not entitled to claim aig^ ^sorption 
in the Respondej^ank. Further, he relied on the rulings 
rqxMtedmAIR 1997 SCC3657IfiinanshuKuinarVi^arthi 
& Ors. Vs. State {rfBihar and Ors. wherein the Supreme 
Court ^ held that “they are temporary employees woridiig 
on daily wages. Under these circumstances, their 
disengagement fi^om service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cararot be stretched to such an 
ex^t as to cover these employees. Since they are only 
dmly wage enqrloyees and have no right to the posts, their 
disengagwneitf is not arbitrary.” He further relied on the 
rulings rep(^ in 1994 y LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Art retrenchment procedure following principle of 
last come ^first go’ is not mandatory but onfy directory, 
on sufficient grounds shown, the enqiloyer is permitted to 
dep^ from the said principle retrenching seniors and 
retaimngjuniors.” Thoughinthiscase, the Petitioner has 
alleged that his jumors have been made perman^t in 
banking srtvice, he has not established with any evidence 
that his juniors were made permanent by the R^ndcnt/ 
Bank. Anyhow, if the Petitioner has shown any thing the 
Respondent/Bank is ready to establish the feet before this 
Tribunal that he has worked more days then the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be diKmig;^^ with 
costs. 

15. Learned Semor Advocate further argued tha t 
even in recent decision rqxwted in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that mmely because a tenpoiary enqiloyee or a casual 
wage worker is continued for a time beyond the term ofhis 
appointment, he would not be entitled to be absorbed in 
regular serviw or made permanent merely on the str eng th 
of such continumce, if the original ppointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of enqiloyment has come to an end or of 
adhoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware ofhis erplcyment. Ife accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihor^ and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of ppointment, peipetuate iiiftgntifip^ 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Spieme Court while laying down the law, has clearly 
held that ‘Sinless the appointment is in terms of the relevant 











rules and after a proper eon^etition 
nersons the same would not confer any ngh 

iihastobedarifiedthatmerdybecaj* 

^^™a^i;.iiiieeoracw^ws^«.tois.^.^ 


theorigmalapiKMiitinent „ 

nrocess of selecUon as envisaged by , 

Firter in CD! 2006 SC 443 National FdrtilizersLtd^ 

Others Vs. Somvir Singh, whereinthe ^ 

held that “regidarisation furthermore, is not a mode, o 
^^Jir^ifappommKrnism^wj^^^ 

coofimiationofanemployeetipon^^ 

^od of probation would not arise.” Euttto,rnCDl^ 

SC^395 Nfanicipal Council, Siganpnr Vs. 

riism^Coi^ has held that “it is not disputed 

Article 14 and 16 of the Constitution of In^ would ^ 
law” Further,in2006 2LLN89Ma^ya 
State Agro Industries Development Co^Pom^ Vs S^C 

S^heiein the Supreme Coort hiw hdd ^ ^ 

because an eiinployee had worked for more than 240 

privation and 

Lttled legal position, as noticed hereinbefore. 

16 Reiving on all these decisions, learned counsel 

»■ * 

to prepared by the 

»t^rethe^wm^.^^/-P^" 

thereon as; tte o^od mentioned 

Petitioner 

17 1 find much force in the contention of the IMU^ 

r„.Lp>nvuidtoThoughmtheClamiStma^ 


of reference, they have not ^onw t^ 

K^^tZ^alleged that settlement was nm a 
i^ture or it has been arrived at on acco^ of 

malafide misrepresentation, fraud or even conation o 

SSnitcements. Under such 

Petitloiiets cannot now question the --™iovees and 

reir‘isrtSr«T?^p^-S 

reinstatement or regulansationin services of th 
Respondent/Bank. 



/■IM J 3JJ.SUAUa. — 

for the same relief. 

19 BuLlfindsincetheSupremeCo^basheld^t 

temporary employees^ 
for regulatisatton, merely beca^ tii^^e w p 

240 d^ of continiious service 

the Supreme Comt has 

case must be considered on its own ment and to cto^ 

^ trinhfiiicntiDn Dtivatisation and outsourcing is 

is not entitled to claim 
^lUi^n r^^^tintoResiKinto^^^ 

him. Therefore, I find this poml against to 

Petitioner. 

PointNo. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20 In view of my foregoing findings thatthe 

petitioner isatenqwraiy employee and he IS nmmtt^to 

^^.S^iSS^toVrefiefasclainmdW^^ 

costs. 

21. Thns, the reference is answered accordingly. 

(Dictated to the P. A., transcribe and *53*3hii^ 
eoTOiiS^pronoancedby me in the open court on this 

day the 31st January, 2007.) 

K. jaYARAMAN, Presiding Officer 
Witnesses Examined: 

Forthe Petitioner : WWl Sri S. Kumar 

WW2 Sri V.S. Ekanibaram 

For to Respondent : MWlSriC.Mariappan 
MW2 Sn C. Ramalingam 
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Documents M^jrked: 
Ex.Na Date 
W1 01-08-811 


W2 2(K>4-8i 


W4 01-05-91 
W5 2008-91 

W6 15-03-97 


W8 NU 

W9 21-03-84 
WIO 15-05-86 
Wll 13-01-92 
W12 m 
W13 15-04-93 

W14 07-02-94 

W15 1007-05 

W16 21-12-05 

W17 24-06-98 

W18 24-06-98 

W19 06-07-89 
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Description 


EiNa 

W20 


Date 


NU 


Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml, 

W3 24-04-9^ Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extendii^ period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

W7 25-03-971 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Park Town Branch. 

^rox copy of the service certificate 
issued by Park Town branch. 

Xerox copy of the service certificate 
issued by Park Town branch. 

Xerox copy of the service certificate 
issued by Park Town branch. 

Xerox copy of the service certificate 
ssued by Saligramam branch. 

Xerox copy of the service certificate 
ssued by LHO OA Deptt. branch. 

- Xerox copy of the service certificate 
i ssued by Park Town Branch. 

Xerox copy of the service certificate 
i ssued by Overseas Branch. 

"'^erox copy of the service certificate 
issued by LHO OA Deptt. 

erox copy of the service certificate 
issued by LHO OA Deptt. 

erox copy of the interview letter from 
[espondent/Bank. 


W21 NU 


W22 


W23 


W24 


W25 


W26 


W27 


W28 


Description 

Xerox copy of the administrative 
gmdelines in reference book on staff 
matters issued by Respondont^ank 
regarding recruitment to subordinate 
cadre and service conditions. 

Xerox copy of the Reference'book an 

0fr03-W XeroxcopyofthecaBIetterfiomMaduiai 

zonal office for interview of messenger 
post^—V Muralikannan. 

06^-97 XeroxcopyofUiecaBIederflwnMaduiai 

zonal office for interview of messeng^ 
post—K. Subburaj. 

0M3-97 XeroxcopyofthecaUIetterfiomMadurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

17-03-97 Xerox copy of the service p^culars— 

J. Vfelmurugan. 

264)3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 
31-03-97 Xerox copy ofthe appointment order to 

Sn G. Pandi 

Feb. 2005 Xerox copy of the pay slip of T. Sckarfbr 
the month of F^ruarv 2Q05 wait list 

No. 395 of Madurai Circle? 


W29 13-02-95 


W30 09-11-92 


Xerox copy of the Madurai Module 
Circular letter about engaging ten^raiy 
employees from the panel of wait list. 

Xerox copy ofthe Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W31 0^-92 Xerox copy ofthe minules ofthe Bmaffite 
meeting. 

W32 094)7-92 Xerox copy of the settlement betw^n 
Respondent/Bai^ apd Ail india Staff 
Bank of India Staff Federation for 
inq)lementation of norms—creation of 
part .time general attendants. 

W33 07-4)2-06 Xerox copy of the local Head Office 

circular about coitversion of part time 
employees and redesignate them as 
general attendants. 

W34 31-12-85 Xerox copy of the local H?ad Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex. Na ^ate Description 

Ml 17-11-87 Xerox copy of the settlement. 

M 2 164)7-88 Xerox copy of tile ^mernept. 


< 4 kii) 1 






gPT^ 11, 2007/^ai^ 20, 192?, 
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Ex.Na 

Date 

Description 

M3 

27-10^ 

Xerox copy of the settlement. 

M4 

0^1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6^5 

Xerox copy of the minutes of condliatiOT 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-9Si 

Xerox copy of the order of Supreme 
CourtinSLP No. 3082/99. 

MIO 

m 

Xerox copy of the wait list of Chennai 
Module. 

Mil 

25-10-9<) 

Xerox copy of the oraer passed in CMP 
No. 16289 and 16290/99 in-W.A. 


No. 1893/99. 

231^, 2007 

^.31T. 2284.—1947 (1947 
14) ^ «TKr 17 , 

% ISR^Tchr 3^^T 'S'l^ 

^V( ii i^r 3?hatfn^ sfNiti^ 

212/2004)^ j<=nlRw 

t, ^ ^ 23-7-2007 ^ W^ ^3TT «n I 

[^. T^-12012/312/1998-2*11^ 31R('^-I)] 

New Delhi, the 23rd July, 2007 

S. O. 2284. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 212/ 
2004) of the C^jntral (Wernment Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Disi)ute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 23-7-2007. 

[No. H2012/312/1998-IR(B-I)1 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 


Industrial Dispute No. 212/2004 

y rifirip al Labour Court CGID Na 50/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
ofthe Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

SriKMurugan : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 

Manager, 

State Ba^ of India, Z. O., 

Chennai 

APPEARANCE 

Forthe Petitioner : SiiV S. Ekambaiam, 

Authorised Representative 

Forthe Management : M/s. K. S. Sundar, Advocates 

AWARD 

The Central Government, Ministry of L^ur vide 
Order No. L-12012/312/98-IR^-I) dated 2-2-1999 has 
referred this dispute earlier to ffie Tamil Nadu Principal 

LabourCourt, Clwnnai and the said Labour Court has taken 
thedisputeonitsffleasCGIDNo. 50/99 and issued notices 

to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Laboiu: Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal -has numbered it as 

I. D. No. 212/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri K. 
Murugan, wait list No. 553 for restoring the wait list 
oftenqwraiy messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 

at Guindy branch from 7-4-1984. The Petitioner was 

orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Bnployees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
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between 


settleme 


Petitionc 

advertise 


made re 


Petitione 


and to re 


repugnan 


nanagement of State Bank of India and All 
te Bank of India Staff Federation and the 
t is with regard to absorption of Class IV 
y workmen who were denied en:q)loyment 
5-86 were classified in the settlement was 
tsideration once again and they classified 
nen under three categories namefy A, B 
ough the classification was unreasonable, 
ndent/Bank brou^t to the notice of the 
’ about the interview to be held through 
nents. The Petitioner also submitted his 
n in the prescribed format through Branch 
□fthe Guindy branclL He vras called for an 
by a Committee appointed by Respondent/ 
lis regard. But, they have not informed the 
■ interview and also with regard to 
snt. But, the Petitioner was informed orally 
the branch where he initially worked as a 
njdpyee. From 7-4-1984, the Petitioner has 
dng as a temporary messenger and some 
wming work in other branches also. While 
on temporary basis in Guindy branch, 
Ivcrtisemeirtl^ the ^spondent/Bank was 
irding casual workers who were rqiorted 
nvice during the same period. While the 
was working as such, the Manager of the 
ormed the Petitioner oralty on 31-3-97 that 
:s are not required any more and he need 
the office fiom 1-4-97. Hence, the Petitioner 
spute with regardto his non-emptoyment. 
conciliation ended in failure, tlte matter 
red to this Tribunal for adjudication, 
eference was sent to this Tribunal, the 
framed did not satisfy the grievance of the 
, he has made a fresh representation to 
consider the reference and the Petitioner 
the Respondent/Bank to continue to 
m in service as obtained prior to 31-3-97 
ularise him in service in due course. The 
nt/Bank took up an unreasonable stand 
irvice and the number of days worked by 
were treated as of no consequence, since 
to the Respondeht/Bank, it engaged the 
only in temporary services after the 
The Petitfoner was not aware of settlement 
his services and number of days worked 
:er interview do not merit consideration, 
oner was not a party to the settlement 
i by the Respondent/Bank before the 
m officer. Therefore, the Respondent’s 
not absorbing him in regular service is 
d illegal. Further, the settlements are 
to Section 25G and 25H of the 1. D. Act. 
nation of the Petitioner is against the 
of para 522(4) of Sastiy Award. Even 
; settlement speaks about three categories 
gle wait list has been prepared and the 
it/Bank has been regul^sing according 
lims and fancies. The Respondent/Bank 
lot observed the instructions regarding 
Lcrements, leave, medical benefits etc. to 


the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank enga^ the Petitioner and extracted the same 
work either p^menl of petty cash or directing 
him to work under assumed name or by both which 
ainounts to urifoir labour practioe. The wait hst suffers 
serious infirmities and it is not based on strict 
seniorify and without any rationale. Heii6e, for all 
these reasons the Petitioner pr^s to grant relief of 
regular enq)loymeiit in Respondent/B ank with all 
attendant ta^ts. 

4. As against this, the Responiient in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainahlft The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D, Act in lieu of provisions of 
law, retrenchment and inqilemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
uherior motive. The Petitioner concealed the maiCTial fiicts 
that he was wait listed as per his length of engagernem and 
could not be absorbed as he was positioned down in 
semority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary enqiloyees for performance 
of duties as messenger and such engagements were 
prevailing fi^om the year 1970 onwards. Such of those 
employees who are claiming permanoit absorption and 
when their case was espoused by State Bank of inHia Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were dmwn under Section 18(3) 
of I . D. Act In terms thereof, the Petitioner was considered 
for permanent ^>pointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was wait listed as candidate No. 549 in wait list 
of Zonal Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary enq)loyees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
caimot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, e^loyees were categorised as A, 6 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 d^ were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
tempmary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendm year after 1-7-75 or minimum 70 days 
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aggregate temporary service in any continuous block of 36 
calendar moiiths to be considered As per Clau^ 7, 
the length of-ten^xwafy service was to be considered fer 
senioiity'in the whilst and it wns also agreeddiM waitlist 
was to lapse in December, 1991 and the cut off date was 
e^ffended upto 31‘‘3-97 for filling up vacande&which \vere 
to ar^ upto 31 -12-94 .The Petitioiws has no valid and 
enfdrcealde right for appointment. The Re^ondent had 
implemented the voluntary retirement scheme and ev en 
the perinanem vacancies stand substantially reduced. 
There were no regular vacancies availafclc. The peculiar 
problem was diK; to the facts that aUrthe aforesaid tempoiarv^ 
employees were working in lehve vacancies and not in 
regular permanent vacancies': terms of aforesaid 

settlements, outof 744waitliste(tc£mdidates, 357 tempofary 
employees were appouMed and since the Petitioner was 
wait listed at 549 he was Hot ^qxnnted. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petilioner. The Petitioner is estopped 
frcmi questioning^the setttwnents directly or indirectly and 
his claim is'ihfoietobe refected. Fmthei; the saidsettlcmKiis . 
w-ere not questioned by ai^ union so farand the settiemenis 
of bank level settlments and opiated throughout the 
country. The Tamil Nadu Industidal Establishment 
((Donfetineii{t of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bahk and tl^ Tribunal has 
no jurisdiction to. entertain such plea. It is not correct to 
say that documeiUs and identity, of Petitione r was verified 
befbte the Petitioner w’as engagedj It is.alao not correct to 
say^'that the Petitioner was.> discharging the work of 
permanent messenger As p^'settlements, vacancies upto 
31-12-94 were filled up agmnSt the waited list of tetnpopary 
employees and vacancies for :1995»96 has to be filled up 
against the wiah list <ka\imfioFa|^nmiem of daily wage^ 
casual labour. FutiheryforkaxtlenfChemiai wnit list of daily 
wages was not finatizedandhence not published and there 
is only one wait lik'for-file'appointment of temporar> 
employees. After the expiy of wait list, the Petitioner has 
no claim for perinanesh -dnoiption Hence, for all tiiese 
reasons, the Respondent piaysfo dismiss tlie claim wifft 
costs.-. ■ 'V 

5. In theudditional ehumstatement, the Petitioner 
contended that. he. was having been sponsored by 
employment exdluihge and r having undergone medte^ 
e?imnination, the?etftianer has fulfilled the criteria set out 
by the Respondea^t^Ebank foor selection tff candidate for 
appointmentmtha^pastof mes^nger and otlier class IV 
post. He was engagediiil.the messenger post in the 
subordinate cadre o^^he'Respbmlent/Bank continuously 
with deliberate aend aitiflcial.breaks. Therefore^ the 
Respondent/Bank is dm^botmdrto regularise the services 
of the Petitioner as he >hasi aoqua^d the-^valuable right 
enshrinM in the Cotetimfitmoffildia. Iht^ 1998. the 
Respondent/Bank has isriied aaajrculafito^ihe effect that 
under no circumstancesi’waiifeflisted persons like tiie 
Petitioner be engaged ev^euin ladmal categoay, thiis, ihe 
Respondent/Bank dmpQsied total tetnpfiot Ids lytui e 
employment. Even though there wem^ii^iaient number oi' 
vacancies in. class IV cai£gOty,” jtihfl 
deliberately delayed in filling:up thc.yacanci.es b> t wait 


listed \vorkman.with ulterior nictiv'e. ITicRespondent/'BanV 
has been arbitrarily filling up the vacancies with the peisons 
ovher than Av-ait iisied workmen accordmg to their whims 
and faiicies Hence, the Petitioner prays that an aw aid may 
he passed ill hIE uiv^our;: , 

6. Again. t i 'i: Pditioner died a rejoinder to the Counter 
Statement of tlsc Respondent, wherein it is stated all the 
sirtlemrnts made by the bank with the State Bank of India 
■Raff Federalion were -iirider Scctioti 18{ ]) of the Act and 
TiOt under Section 18(1) rS the Act .As per recruitment 
i‘':)es of the Respondent Thmk, recniitmenl ofclass'fV staff 
in the Respcndcnt''B:!nk in accordance with the 
instnictioiis laid dow n under codified cirailars of the 
Respondent'Bonk. Even in the Writ Petition before t he High 
Court in W. P. No. 7872 of 1991. the Petitioner questioned 
the settlement dated 27’-] 0-8 8.53 id 9-l-h?h. ff isfalac'io aifege 
that the settlements are ccotrary to the rig.hts of the 
Petitioner. Hence, the Pctiiio.neT prays that an award Tuay 
be passed'in his favour. 

7. In these circiun.'^tances, die poiips .(b.'* my 
consideration aie 

(i) ‘‘Whether the demana of ihe tAsitm.wer in Wait 
List No. 553. tor restoring the wail list of 
4 k temporary messengei s in the F.espoiident/Bank 

and consequential appointment thereupon as 
temporary messenger is justified 

^ “To what relief the Petitioner is entitled T 

Point No. 1; . 

8. In this case, pn belmlf of the Petitioner it is 

contended that the Petitioner in this case and tlie Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected Jind wnit listed in terms 
of the relevant guidelines/circulars oftheRespondent/Bank 
in pennanerit vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminaied without any notice. 
Since the RespondentBank terminated sev eral tempore^ 
employes in the year 1985, the State Bank'^Employefs 
Union had filed a Writ Petition before the Supreme Court to 
proiect the legal and constitutional rights erf the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondenl/Bankhurriediy entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of thb Resporident/Bank and hasffeen 
iitarked as Ex. Ml. The Petilioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as ft'is not binding on them on the ground that they have 
been intervriewed and sdected in the permanent vacancy 
and' Respondent/Bank without any intimation or notice 
deniadan opportunity to workinthebankaftei 31-3-1997 
:iod taerelore, they liaverinsed the dispute in the year 1997 
before tlie labour authoiilies arid they questioned the 
i etrertched as unjust and illegal and they further prayed for 
veinsiatcmeul with back wages and other attendant 
bci^ctits. . 
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■ of the Petitioner, it is contended that 
^ere recruited as temporary employees 
Bankunder the guidelines and circulars 
pondent/Bank from time to time and 
guidelines carry the procedure for 
srvice of the temporary employees and 
tiis regard is redundant and in any case, 
lOt bound by settlement under section 
between the alleged Federation and the 
gement. They further contended that 
dent/Bank has stated that the Petitioner 
r more than 240 days in a continuous 
dar months and was not in continuous 
i 987, therdbre, they have no valid and 
for appointment, in the wake of strict 
circulars/guidelines issued by the 
to the effect that temporary employees 
es are not allowed to be in service 
lys, hence the question of Petitioner 
lays does not arise at all. Further, they 
elevant provisions of Chapter VA of the 
is preposterous to contend that the 
LO valid and enforceable right for 
eetions 25G and 25H are very much 
^tioners who are retrenched mess^ers 
be reinstated. Learned representative for 
tended that in 1996 LAB and 1C 2248 
liaVs. S. SatyamandOthers the Supreme 
t Chapter V-A of the 1. D. Act providing 
IS not enacted only for the benefit of the 
\ Section 25F applies but for all cases of 
erefore, the application of Section 25H 
ed only to one category of retrenched 
ore, the contention of ^e Respondent/ 
doner has no valid and enforce^le right 
5 untenable. It is further contended that 
etitioner that Exts. W2, W3 and W8 as 
ivhich constitute/relate to the circular 
: Respondent/Bank issued from time to 
ion with the implementation of the 
bsorption and which are statutory in 
r, a combined study of Ex. Ml and the 
1 and M W2 and their testimonies during 
ition will clearly show how the bank has 
the Petitioner from the beginning linking 
settlements. Further, Clause 1 ofEx. Ml 
gorization of retrenched temporary 
B and C’, but this categorization of 
ite opposed to the doctrine of last come- 
st come-last go’ and therefore, the 
Clause 1 is illegal. Qause 1(a) of Ex. Ml 
rainity to persons who were engaged on 
Uowed to work in leave/casual vacancies 
ashes, cash coolies, water boys, sweepers 
i along with the other eligible categories 
ployees is not valid. Further, engaging 
sengerial work is in contravention of the 
ined in Reference Book on Staff matters, 
arked as Ex W8. Further, the appointment 
is for regular messengerial jobs etc. are 
1 as per bank’s circulais/instructions. In 


such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals Meeting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. Ml 0 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to says as to when the wait list Ex. MIO 
Was prepared, but it is mentioned in Ex. MIO that it was 
prepared based on the settlement dated 17-11-87,27-10-88 
and 9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he dqx)sed that settlement dated 27-10-88 was 
not includ^ in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWl wait list under 
Ex. MIO was prepared on2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W. R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the teir^orary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are lurt justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attrarpt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex. MIO comprises of both messengerial and non- 
messengerial candidates. While the tempor^ employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Tlrerefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of 
temporary employees in the matter of absorption. 
Therefore, it is violative of Articles 14 and 16 of Constitution 
of India. Therefore, the Petitioner contended that 
preparation of Ex. MIO namely wait list is not inconformity 
with the instructions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex, W2 
circular regarding projected vacancies for the period from 
1987 to 1994. Furthermore, no wait list was released/ 
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published even after the Court order in WMP No. 11932/91 
ill W. P. No. 7872/91 directing the Respondent/Bank to 
release the list of successful candidates pursuant to the 
first advertisement published in The Hindu dated 1-8-88. 
Furthenuore, wait list under Ex. MIO does not carry 
particulars ab out the candidates date of initial appointment 
and the number of days put in by them to arrive at their 
respective seiaiority. From all these things, it is clear that 
E.\. M10 has been prepared in violation of instructions and 
ceased to have the credibility attached to the wait list. 
Above all. Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/13ank produced the wait list Ex, MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave \^cancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression thai 
they w ere engaged in leave vacancy was used as a device 
lO take them out of the principal clause 2(oo) of the I. D. 
Act, 1947. Though the Petitioner's work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award; are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. Singh Vs. Reserve Bank of India and Others 
wherein the Supreme Court has held that “to employ 
w orkmen as ‘badlies’ casuals or temporaries and to continue 
them as such for many years with the object of depriving 
them of the status and privileges of permanent worionen is 
illegal." Learned representative forther contended that 
E.\. M10 wait list has not been prepared in accordance with 
principle of seniority in the legal sense, since the selected 
candidates with longest service should have priority over 
those who joined the service later and therefore, the wait 
list under Ex M10 which has been drawn up is contrary to 
law and also bad in law. Thus, the Respondent/Bank has 
not acted in accordance with the law and the spirit of the 
settlement, but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/foture vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
w ill be deemi^ to have tefused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document to show how he has arrived at the 
seniority and, till date, it is a mystery as to who that senior 
was and there is no documentary evidence in Support of 
the averment and also for the averment of MW 1. Therefore, 
the terminati on of the Petitioner who was in regular service 
of the RespO].ident/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the tenns of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 


Ex. M6 which alleged to be a cq>y of minutes of conciliation 
proceedings dated 9-6-75 before Regional Labour 
Commissioner (Central), tfyder^ad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6, 
Though the Respondent/Bank produced Exts. M7 and Mil 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W. P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross-examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have ccmpleted the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the cormected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked a^ hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Managennent ^ American Ejqiress 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days oidy when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by corr^pulsion of statute, standing 
orders etc.”. It is further argu^ that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therkbre, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on accotmt of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 
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4gainst this, the learned senior counsel 
it/Bank contended that the reference 
t mnsnt itself is not maintainable in view 
>: cun^stances of the case. The Petitioner 
3 Petitioners in the connected disputes 
luous service. Hence, the question of 
L^in/absorption does not arise at all and 
w'as not authorised. Further, the 
sjopped from making claim as they had 
meats drawn under the provisions of 
jd 18(3) of the I. D. Act, in lieu of die 
and implemented by tlie Respondent/ 
of die Petitioners are not bona fide and 
or motive. Further, they' have concealed 

t hat the Petitioner was wait listed as per 
feiiient and could not be absorbed as he 
wn m the seniority' The Respondent/ 
ig teuipoTary employctK'* due tobasiness 
perlcuuiante of a:j messeugco. 
egatiDii that he was .^ponsoicu by 
■junge vs mco/ted and the aliegatimi that 
'ffeomry' niessengef i.s .also incorrect, they 
iasnst leave vacancies The sertiement 
lie ResiicadeiiiBauk and the federation 
lich w ere the only workable solution and 
Petuiouet, The Pctitioiiei accepted the 
. (ordingly he was wait listed and Uicierorc, 
c slopped from questioning the settlement 
tiy and his claim is liable to be rejected, 
said settlements w'ere not questioned by 
selilements were bank level settlements 
ighout the country. Further, he relied on 
ied in 19911 LLJ 323 Associated Glass 
s. Industrial Tribunal A.P. and Others 
Section 12(3) the union entered into a 
! he management settling tlie claim of 11 
; workmen resigned from the job and 
benefits, but the wodanen raised a plea 
ai that they did not resign voluntarily. 
Pradesh High Coufft has held that 'Tn the 
that the settlement reached in the course 
\ itiated by fraud, misrepresentation or 
ettlemeut is binding on the workmen.” 

1 for the Ftespondeut further relied on the 
] n i 997 n LLJ 1189 Ashok and Others Vs. 

itc Transport Corporation and Others 
i^iovi Bench ct t he Bombay High Court has 
fre a settlement airivsd ai iu the course of 
[proceedings with a recognised majority 
_ on all wosrkmen of the establishment, 
[belong to the minoiih/ uruon which liad 
iame. To that extent, it departs from the 
[ontracts, tlie object obviously is to uphold 
settlements reached with the active 
conciliation officer and to discourage an 
lyee or a minority union from scuttling the 
irther held that ' there may be exceptional 
e may be allegations of mala fides, fraud 
ion or other inducements. But, in the 
allegations, a settlement in the course of 
mining is entitled to due weight and 


consideration.” Learned counsel for the Respondent further 
relied on the rulings repeated in 19971LU 308 ICC.P. Ltd. 
Vs. Presiding Officer and Others wherein the Si^reme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category' made with a recognised 
majority union has extended application as it willbc binding 
on all workmen of the establisliment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the congest ing workmen were 
members and if there was notliing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs, State of Rajasthan and Others wherein 
The Supre.me Court has held that “settlement is arrived at 
h\' the free will of Ihe parties and is a pointer to there being 
good will bertveen them When there is a dispute that the ^ 
setilemcnt is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, u could be subject matter of yet another 
i ndustvial dispute wliich an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
t;icy have entered into settlement with the bank and 
ftierefbre, it is binding on Petitioner. Further, he argued 
Tiiat no union of rhe bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
.same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other conneaed disputes is ‘whether the demand of the 
svorkman with wait list No. given fox restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in servioj with fullback wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoraticin of wait list can be made as contended by the 
P^tioner andnot reinstatement as alleged by the Petitioner 
in The C'^m Statment. 

12. But, as against this on behalf of the Petitioner it 
is contended tMt mere wording of reference is not decisive 
in the matter of tenabilily of a reference and he relied on the 
rulings rt^jorted ill 1998 LAB IC 345 Secretary, KoUam JUla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
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Koilam whereto the Kerala Court has hdd that “meic 

wording of njference is not decisive in the matter of 
tenabiiity of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not fo find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the.pleading and find out the 
exact nature cf pleading of the Petitioner to find out the 
exact nature cf dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstskted in service or not for which he relied on 
the rulings reptorted in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
tlie Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it caimot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not atten^t to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference to a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Couit has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily fiamed nor 
was it framed ito the high expectation of the Labour Court.” 
Relying on al l these decisions,»the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned tluit whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched fretm the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as Jillegedby him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was vali(% entered into 
between the Respondent/Bank and Federation and since it 
is not questiojiied by any of the unions of the Respondent/ 
Bank. I find t he Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 


exhausted, now tlie Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Mjeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment to Govt, service in an existing or a future 
vacancy”. In that case, pruning of select list on reduction 
to number of vacancies was madeinview of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
remov^ from the select list and the remaining selectees 
were given appointments according to their conq)arative 
merits. In wMch, the Sipreme Court has held that “in such 
circumstances, deitial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory. ” Hfe fiirther relied on the rulings reported to 
1997 6 SCC 584 S^dicate Bank & Ors. Vs. Shar^ar Paul 
and Others wherein the Supreme Court has held that “by 
its letter .dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them airy 
right to seek permanoit appointment to the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel ejqriring on 
6-2-98, we are of the optoion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P was thus misconceived and 
therefore, the learned Sto^e Judge and the Division Bench, 
when it fost d^ded the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
rdiedontherulmgsreportedinl9913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to ^ipototment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the p^ of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the datenamely 31-3-1997, the Petitioner cannot 
plead for restoration of ^ wait list and he cannot pray for 
reinstatement as alleged by him. Furthw, he relied on the 
ruUngs reported in 1992 LAB IC 2168 State of Haiyana and 
Ors. Vs. Piara Singh and Others whgreinthe Supreme Court 
has held that “now coming to the direction t^t all those 
ad hoc temporary enq)ioyees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction ineffect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
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disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the ID. Act retrenchment procedure following principle of 
‘last come—^first go’ is not mandatory but only dir^oiy, 
on sufficient grounds shown, the enployer is permtted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown any^ng, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be grvtn. to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 


15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 

held that merely because a tenporary employee or a casual 

wage worker is continued for a time beyond the term of his 
appointment, he would not be eittitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad-hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either tenporaiy or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court whule laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merdy because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appdntment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fei^izets Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without followmg 
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the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment ofthe Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its emjjloyees was bound to follow the recruitment 
rules. Any recmitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an eii^loyee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation arid outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in nsgular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispate the same and they are estopped from 
doing so. Furthe r, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as tem] 3 orary messenger as per wait list. Under 
such circumstances, after expiiy of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Piespondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also setUements entered mto 
between the ReiJpondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Fiutlier, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners carnot now question the settlements at this 
stage and sinc(; they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Baink has got sanctioned posts for tenporary 
employees to be absorbed, I find the Petitioners cannot 


claim for reinstatement or regularisation in services ofthe 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, 1 find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 

relief the Petitioner is entitled ? 

) 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses E xamined: 

For the Petitioner : WWl Sri K. Murugan 

WW2 Sri VS. Ekambaram 


For the Respondent : MWl Sri C. Mariappan 
MW2 Sri C. Ramalingam 

Documents Maiked: 


Ex.Na 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

2004-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex.’ M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respoiidem/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex.Na Date 
\V4 ()l-(15-9l 

W5 20-08-91 

W6 15-03-97 

\V7 25-03-97 

\V8 Nil 

\V9 07-04-8-1 

WIO 08-03-8: 
Wi i 01-04-8^ 
\V12 03-11-92 

W13 08-01-9-1 

\VI4 30-03-9f 
\\'I5 16-03-9r 

\V16 3(m)5-91 

WI7 Nil 

\yi8 Nil 


\V19 06-03-91 


VV20 06-03-91 


\V21 06-03-91 
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Description 

Xerox copy of the advertisement in The 
Hindu on daily^vages based on Ex. W4. 

Xerox copy of th^ ^4rtiseinent in The 
Hindu extending period of qualifying 
scn'ice to daily jwagerS. 

Xerox cop\' of tlie circular letter of Zonal 
Office, ChennM abc/ut filling up of 
vacancies of inessengtr posts. 

Xerox copy of the circular of 
Re&pondent/Dank to all Branches 
regarding identification of incsscngci 
vacancies and filling them before 
31-3-97, ; . , 

Xerox copy of the instruction in 
Reference book op stalT about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the serv ice certificate 
issued by Guindy Branch, 

Xerox copy of the sen ice certificate 
issued by Guindy Branch. 

Xerox copy of the sen-'ice certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the senicc certificate 
issued by Guindy Branch 

Xerox copy of the service certificate 
issued by Guindy Branclt. 

Xcro.x copy of the service certificate 
issued by Guindy Branch. 

Xerox copy of the service certificate 
issued by Guindy Branch, 

Xerox copy of the adminislraiivc 
guidelines in reference book on staff 
matters issued by Rcspondent/Baiik 
regarding rccniitincin to subordinate 
cadre and service conditions. 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

Xerox cop\' of tlie call letter from Madurai 
zonal office for inienacw of messenger 
post—V Muralikamian. 

Xerox cop>'‘ of tlie call letter from Madurai 
zonal office for iuten'iew of messenger 
post—K. Subburaj. 

Xerox copv' oftliccal! letter f.v;m Madurai 
zonal office for interview of messenger 
post—J. Velinunigan. 


Ex. No. 

Date 

Description 

W22 

17-03-97 

Xerox copy of the service particulars— 
J. Wmurugan. 

W23 

26-03-97 

Xerox copy of the letter advising 
selection of part lime Menjal—G. Pandi. 

W24 

.31-03-97 

Xerox copv of the appointnieht order to 
Sri G. Pandi. 

W25 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for tlie montli of February; 2005 wait list 
No. 395 ofMadurai Circle. 

W26 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporaiy 
employees from the panel of wail list. 

W27 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W28 

09-07-92 

Xerox copy of llic minutes of tlic Bipartite 
meeting. 

VV29 

09-07-92 

Xerox copy of the .settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implcmciuation of norms—creation of 
part time genera! attendants. 

\V3() 

074)2-06 

Xerox copy of the local Head Office 
circular about conversion of part time' 
employees and redesignate them as 
general attendants. 

VV31 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

Forthe Re.sp(nident/M;magemcnt: 

Ex. No. 

Date 

Descriplinn 

.Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xero.x copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-9! 

Xerox copy of the setllemeiu. 

M5 

304)7-96 

Xero.x cojiy of the setileiueiit. 

M6 

094)6-95 

Xerox copy ofthe mi mites of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copv of tlic order in W.P. 
No. 7872/91/ 

M8 

154)5-98 

Xerox copy of the order in O.P 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy ofthe order of Supreme Court 
in SLP No. 3082/99. 

MU) 

Nil 

Xerox copy of the wait list of Cheiuuu 
Module. 

MU 

25-10-99 

Xerox copv of the order passed in CMP 
No. 16289 and 16290/99 in W.A, 
No. 1893/99. 
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